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Appendix  I. 
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FOREIGN   RELATIONS 


OP  THE 


UNITED   STATES, 
1902. 


WHALING  AND  SEALING  CLAIMS 
AGAINST  RUSSIA. 


ON   ACXJOUNT  OF  ARREST  AND  SEIZURE  OF   THE 

AMERICAN  VESSELS  "CAPE  HORN  PIGEON," 

"JAMES    HAMILTON    LEWIS,"   "C.    H. 

WHITE,"  AND  "  KATE  AND  ANNA." 


HEEBEET  H.  D.  PEIEOE, 
Counsel  i'ox'  tho  XTnitt'id  Sta,tes. 


WASHINGTON: 

GOVEBNMENT    PKINTINO    OFFLOB. 

1903.  '       ' 
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TRANSLATION 

OP  THE 

MEMORANDUM  OF  THE  PARTY  CLAIMANT 

TO  THB 

HONORABLE  ARBITRiTOR,  MR.  T.  M.  a  A8SER, 

Counselor  to  the  Ministry  of  Foreign  Affairs  of  the  Kingdom 
of  the  Netherlands,  etc., 

IN  THE 

ARBITRATION  AGREED  UPON  BY  THE  EXCHANGE  OF  NOTES  BETWEEN  THE 

REPRESENTATIVES  OF  THE  TWO  HIGH  CONTRACTING  POWERS,  DULY 

AUTHORIZED   TO   THAT  EFFECT,   DATED  SEPTEMBER  8,  1900,  TO 

ADJUST  THE  DIFFERENCES  BETWEEN  THE  GOVERNMENT  OF 

THE  UNITED  STATES  OF  AMERICA,  PARTY  CLAIMANT, 

AND  THE  IMPERIAL  GOVERNMENT  OF  RUSSIA. 

PARTY  DEFENDANT,  RELATIVE  TO  THE 

ARREST  AND  SEIZURE  OF  THE 

AMERICAN  VESSELS 

''CAPE  HORN  PIGEON,''  ''JAMES  HAMILTON  LEWIS^  ''t\  H.  WHITE,'' 
AND  ''KATE  AND  ANNA," 


HERBERT  H.  D.  PEIRCE, 

Counsel  for  the  United  Staples, 
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LETTER 


PROM 


THE  SECRETARY  OF  STATE, 


TRANSMITTING 


A  DISPATCH  FBOM  HEBBEBT  H.  D.  PEIBCE,  AGENT  OF  THE 
UNITED  STATES  IN  THE  MATTEB  OF  THE  WHALING  AND  SEAL- 
ING CLAIMS  AGAINST  BTJSSIA. 


Dbckmber  12,  1901. — Referred  to  the  Committee  on  Foreign  Relations  and  ordered 

to  be  printed. 


Department  of  State, 

Washingt(/ii^  March  13^  1901, 
Sir:  I  have  the  honor  to  inclose  copy  of  a  dispatch  from  Mr.  Her- 
bert H.  D.  Peirce,  counsel  and  agent  for  the  United  States  in  the  mat- 
ter of  the  whaling  and  sealing  claims  against  Russia,  transmitting  a 
translation  into  English  of  the  memorandum  presenting  the  claims  to 
the  arbitrator. 

The  package  containing  a  letter  and  the  translation  was  forwarded 
to  you  under  separate  cover. 

I  have  the  honor  to  be,  sir*  your  obedient  servant, 

John  Hay. 
Hon.  H.  C.  Lodge, 

United  States  Senate. 


Embassy  of  the  UNrrEi)  States, 

St.  Petei'shurg^  Fehruaini  ^S^  1901. 
Sir:  I  have  the  honor  to  transmit  herewith  a  translation  into  English 
of  the  memorandum  presenting  the  claims  of  the  owners,  oflBcers,  and 
crews  of  the  Cape  Horn  Pigeon^  the  Jaines  Hamilton  Lewis.,  the  (7.  II. 
White^  and  the  Kate  and  Anna  to  the  arbitrator  at  the  Hague. 
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If  the  Department  sees  no  objection  to  it,  I  would  be  glad  to  have 
this  translation  delivered  to  the  Hon.  H.  C.  Lodge,*  United  States  Sena- 
tor from  Massachusetts,  with  a  view  to  its  being  printed,  through  his 
good  offices,  as  a  public  document. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Hebbert  H.  D.  Peiroe, 
Counsel  amd  Agent  for  United  Statea  OoveTviment. 

Hon.  John  Hay, 

Secretary  of  State^  Washington^  D.  C. 
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A  I'Honorable  Arbitre,  M.  T. 

M.  C.  ASSEB, 

Qmseil  du  Ministire  des  Affaires 
Etrangtres  du  Royaume  des  Pays- 
Bob,  etc,f  dans  P  arbitrage  convenu 
d^apr^  Us  notes  SchangSes  entre 
les  reprhentanis  des  deux  haules 
puissances  conlradantes,  ddment 
aulorisSs  d  cet  effet,  en  date  du  S 
septembref  1900,  pour  rSgler  les 
duffhends  entre  le  Gouvemement 
da  JEtats-Unis  d^Am^rigue,  partie 
demanderesse,  et  le  Oouvememeni 
Imphial  de  Eussie,  partie  defend- 
eresse,  relatifs  aux  arrets  et  saisies 
des  vaisseatAX  Amhicains  *'  Cape 
Horn  Pigeony*'  **  James  Hamilton 
Lewis,''  "C.  if.  WhiU,  et  ''Kate 
and  Anna.*' 


protocx)l. 
Mini8t|re  des  Affaibes 

ETRANGilRES. 

(Premier  D^partement.) 

Le  Gouvemement  Imperial  de 
Rnssie  et  le  Gouvemement  des 
Etats-Uuis  d'Am^rique  s'^tant  mis 
d'aecord  pour  inyiter  M.  Asser, 
merabre  du  Conseil  d'Etat  des 
Payp-Bas,  k  prononcer  comme 
Arbitre  dans  le  diff^rend  relatif 
aux  affaires  des  schooners  ^^  James 
HamUton  Lewis,"  "C.  H.  White," 
"Bite  and  Anna,"  leurs  arma- 
teurs,  propri^taires,  officiers,  et 
^uipa^,  arrdt^s  ou  saisis  par 
des  croisenrs  Busses  sous  preven- 
tion de  s'fitre  livr^s  i  la  chasse 
illicite  des  pho€[ues  k  fourrure,  et  k 
I'affaire  du  navire  baleinier  '*Cape 
Horn  Pigeon,"  ses  armateurs,  pro 
pri^taires,  officiers,  et  Equipage, 
arrSt^  ou  saisi  par  un  raisseau 


To  the  Honorable  Arbitrator, 
Mr.  T.  M.  C.  Asser, 

Counselor  of  the  Ministry  for  Foreign 
Affairs  of  the  Kingaom  of  the 
Netherlands,  etc.,  in  the  arbitra- 
tion agreed  in  the  notes  exchanged 
between  the  representatives  of  the 
tufo  high  contracting  powers,  duly 
aphorized  to  that  effect,  dated 
September  S,  1900,  to  adjust  the 
differences  betxoeen  the  Oovemment 
of  the  United  States  of  America, 
party  claimant,  and  the  Imperial 
Government  of  Russia,  party  de- 
fendant, relative  to  the  arrest  and 
seizure  of  the  American  vessels  the 
**  Cape  Horn  Pigeon,''  the  ''James 
Hamilton  Lems,"  the  "C,  H, 
White,"  and  the  "KaU  and 
Anna," 

PROTOOOL. 

The  Government  of  the  United 
States  of  America  and  the  Impe- 
rial Government  of  Russia,  having 
agreed  to  invite  Mr.  Asser,  Mem- 
ber of  the  Council  of  State  of  the 
Netherlands  to  act  as  Arbitrator 
in  connection  with  the  claim  of 
the  schooners  "James  Hamilton 
Lewis,"  "C.  H.  White,"  ''Kate 
and  Anna,"  their  charterers,  own- 
ers, officers  and  crews,  arising  out 
of  their  detention  or  seizure  by 
Russian  cruisers  on  the  charge  of 
having  been  illegally  engag^  in 
fur-seal  fishing  and  the  claim  of 
the  whaling  bark  "Cape  Horn 
Pigeon,"  her  charterers,  owners, 
officers  and  crew  arising  out  of  her 
detention  or  seizure  by  a  Russian 
vessel,  the  undersigned  Charge 
d' Affaires  of  the  United  States  of 
America,  having  been  duly  author- 
ized thereto,  has  the  honor  to  make 
hereby  the  following  declaration, 
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russe,  le  soussign^,  G^rant  du 
Ministere  des  Affaires  Etrang&rea 
de  6a  Majesty  TEmpereur  de  Rus- 
sie,  dflment  autorise  a  cet  effet,  a 
I'honneur  par  la  pr^sente  note  de 
declarer  ce  qui  suit  en  ^change 
d'une  declaration  identique  au 
Gou  vernemen  t  des  Etats  -  Un  is 
d'Am^rigue. 

L'Arbitre  aura  a  prendre  con- 
naissance  des  reclamations  d'in- 
demnite  qui  ont  6t6  presentees  au 
Gouvernement  Imperial  de  Russie 
par  le  Gouvernement  des  Etats- 
IJnis  au  non  des  ayants  droit. 

II  est  bien  entendu  aue  (^ette 
clause  doit  etre  interpretee  conime 
admettant  la  presentation  de  part 
et  d'autre,  dans  le  temoignage 
soumis  h  I'Arbitre,  de  toute  preuve 
qui  a  dejS.  ete  presentee  ou  qui  a 
paru  dans  la  correspondance  entre 
les  Representants  officiels  des 
Hautes  ruissances  Contmctantes, 
aussi  bien  que  toute  evidence  se 
rapportant  aux  questions  en  litige. 

La  Partie  demanderesse  remet- 
tra  S,  I'Arbitre,  dans  un  deiai  de 
trois  mois  k  partir  de  I'echange  de 
la  presente  note  contre  une  note 
Wentigue  du  Gouvernement  des 
Etats-Unis,  un  Memorandum  k 
I'appui  de  sa  demande,  et  en  fera 
parvenir  immediatement  une  copie 
a  la  Partie  defenderesse. 

Dans  un  deiai  de  trois  mois  apr^s 
la  reception  de  la  dite  copie,  la 
Partie  defenderesse  remettra  a 
I'Arbitre  un  Contre-Memorandum 
dont  elle  fera  parvenir  immediate- 
ment une  copie  k  la  Partie  de- 
manderesse. 

Endeans  trois  mois  apres  la  re- 
ception du  Contre-Memorandum 
susmentionne,  la  Partie  demand- 
eresse pourra,  si  elle  le  juge  utile, 
remettre  k  I'Arbitre  un  nouveau 
Memorandum  dont  elle  fera  par- 
venir immediatement  une  copie  a 
la  Partie  defenderesse.  laquelle 
pourra  egalement,  endeans  trois 
mois  apres  la  reception  de  cette 


in  exchange  with  a  similar  declara- 
tion upon  the  part  of  the  Imperial 
Government  of  Russia. 


The  arbitrator  shall  take  cog- 
nizance of  the  claims  for  imdem- 
nity  which  have  been  presented 
to  the  Imperial  Government  of 
Russia  by  the  Government  of  the 
United  States  on  behalf  of  the 
parties  in  interest. 

It  is  understood  and  agreed  that 
this  provision  is  to  be  construed 
as  permitting  the  introduction,  on 
both  sides,  into  the  testimony  sub- 
mitted to  the  arbitrator,  of  any 
and  all  evidence  which  may  have 
already  been  presented  or  appeared 
in  the  correspondence  between  the 
official  Representatives  of  the  two 
high  contracting  Powers,  as  well 
as  all  evidence  relating  to  the 
questions  in  litigation. 

The  Party  claimant  shall  pre- 
sent to  the  arbitrator,  within  three 
months  from  the  date  of  the  ex- 
change of  the  present  note  with  an 
identical  one  of  the  Imperial  Gov- 
ernment of  Russia,  a  memorandum 
in  support  of  its  claim,  and  shall 
hand  immediately  a  copy  thereof 
to  the  Party  Defendant. 

Within  three  months  from  the 
date  of  the  receipt  of  the  said  copy, 
the  Party  defendant  shall  present 
to  the  arbitrator  a  contra-memo- 
randum,  of  which  it  shall  hand  im- 
mediately a  copy  to  the  Party 
claimant.' 

Within  three  months  after  the 
receipt  of  such  contra-memoran- 
dum,  the  Party  claimant  may,  if 
it  sees  fit  to  do  so,  present  to  the 
arbitrator  a  new  memorandum,  of 
which  it  shall  hand  immediately  a 
copy  to  the  Party  defendant,  and 
the  latter  may  also,  within  three 
months  from  the  receipt  thereof, 
present  to  the  arbitrator  a  new 
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copie,  remettrei  I'Arbitre  un  nou- 
veau  Contre-Meinorandum  dont 
elle  fera  parvenir  imm^diatement 
une  copie  a  la  Partie  demanderesse. 

L' Arbitre  est  autorisfi  k  accorder 
k  chacune  des  Parties  qui  le  de- 
manderait  une  proro^tion  de 
trente  jours  au  maximum  par  rap- 
port k  tous  les  d^Iais  mentionn^s 
plus  haut. 

Apr^  r^change  des  Memoran- 
dums susindiqu^s,  aucune  commu- 
nication ni  ecrite  ni  verbale  ne 
pourra  8tre  adress^e  k  TArbitre  a 
moins  que  celui-ci  ne  s'adresse 
luimeme  aux  Parties  ou  k  Pune 
d'entre  elles  pour  obtenir  des  ren- 
sei^ements  suppl^mentaires  par 
font. 

Le  Partie  qui  donnera  un  rense- 
ignement  k  I'Arbitre  fera  parvenir 
imm^diatement  copie  de  sa  com- 
munication k  Tautre  Partie  et  celle- 
ci  poun-a,  si  bon  lui  semble,  en- 
d6a,ns  un  mois  aprfes  la  reception 
de  cette  copie,  transmettre  par 
&rit  k  I'Arbitre  des  obseiTations 
au  su  jet  du  contenu  de  cette  com- 
munication; ces  observations  se- 
ront  immediatement  conmiuni- 
qu^es  en  copie  k  la  Partie  adverse. 

D  appartiendi-a  k  I'Arbitre  de 
statuer  sur  toutes  les  questions  qui 
pourraient  sur^ir  relativement  a 
IB,  procedure  dans  le  cours  de 
PArbitrajge. 

L' Arbitre  rendra  sa  sentence 
dans  toutes  les  causes  de  I'Arbi- 
trage  dans  un  d^lai  de  six  raois  k 

B.rtir  de  la  reception  du  dernier 
^morandum  ou  Contre-M^mo- 
randum  mentionn^  dans  ce  Proto- 
cole. 

Dans  sa  Sentence,  qui  sera  com- 
muniqu^e  par  lui  aux  deux  Gouv- 
emements  int^ress^s,  I'Arbitre,  en 
se  r^glant  sur  les  principes  gen6- 
raux  du  droit  des  gens  et  sur  Pes- 
prit  des  accords  intemationaux 
applicables  k  la  mati^re,  devra  d^- 
d^r  k  P^gard  de  chaque  reclama- 
tion formulae  a  la  charge  du  Gouv- 
emement  Imperial  de  Russie, 
si  elle  est  bien  fondle,  et,  dans 


contra-memorandum,  of  which  it 
shall  hand  immediately  a  copy  to 
the  Party  claimant. 

The  arbitrator  shall  be  author- 
ized, at  the  request  of  either  of 
the  Parties,  to  extend  for  a  period 
of  not  longer  than  thirty  days  any 
ot  the  intervals  of  time  hereinabove 
provided  for. 

After  the  exchange  of  memo- 
randa as  hereinabove  said  no  com- 
munication, either  written  or  ver- 
bal, shall  be  addressed  to  the  arbi- 
ti-ator,  unless  he  shall  request  from 
the  Parties,  or  either  of  them, 
supplementary  information  to  be 
given  in  writing. 

The  Party  so  giving  information 
to  the  arbitrator  shall  hand  imme- 
diatel}^  a  copy  of  its  communication 
to  the  opponent,  who  may  if  he 
thinks  fit  to  do  so  present  m  writ- 
ing to  the  arbitrator,  within  one 
month  from  the  date  of  his  receipt 
thereof,  comments  relating  to  the 
subject  matter  of  the  said  commu- 
nication, and  a  copy  of  such  com- 
ments snail  be  sent  immediately 
to  the  Party  opponent. 

The  arbitrator  shall  have  author- 
ity to  decide  all  questions  that  may 
arise  in  regard  to  procedure  in  the 
course  of  the  arbitration. 

The  arbitrator  shall  render  his 
decisions  in  all  the  cases  within 
six  months  from  the  date  of  the 
delivery  to  him  of  the  last  memo- 
randum or  contra-memorandum 
pro\dded  for  in  this  agreement. 

In  his  decision,  which  shall  be 
communicated  by  him  to  each  of 
the  two  Governments  interested, 
the  arbitmtor  following  the  gen- 
eral principles  of  international 
law  and  the  spirit  of  international 
agreements  applicable  to  the  sub- 
ject, shall  determine  as  to  each 
claim  brought  against  the  Imperial 
Government  of  Russia,  whether 
such  claim  is  well  founded;  and, 
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I'affirmative,  si  les  faits  sur  les- 
quels  chacune  de  ces  reclamations 
est  bas6e,  sont  prouv^s.  II  est 
bien  entendu  que  cette  stipulation 
n'aura  aucune  force  retroactive,  et 
que  I'Arbitre  appliquera  aux  (^is 
en  litige  les  principes  du  droit  des 
gens  et  les  Trait^s  Intematiouaux 
qui  etaient  en  vigueur  et  obliea- 
toires  pour  les  Parties  impliquees 
dans  ee  litige  ail  moment  oH  la 
saisie  des  navires  susmentionn^s  a 
eu  lieu. 


E>ans  ce  cas  I'Arbitre  fixera  la 
somme  de  rindemnit6  qui  serait 
due  par  le  Gouvemement  Russe 
pour  le  compte  des  reclamations 
presentees  par  les  ayants  droit. 

Sans  prejudice  ae  I'obligation 
incombant  a  la  Partie  demander- 
essede  justifier  les  dommages  souf- 
ferts,  I'Arbitre  pourra,  s'fl  le  iuge 
opportun,  inviter  chaque  Gou- 
vemement a  designer  un  expert 
commercial  pour  I'aider,  en  sa  dite 

aualite,  k  fixer  le  montant  de  Pin- 
emnite. 

Le  Gouvemement  Imperial  de 
Russie  se  declare  pret,  en  ecbange 
d'un  engagement  semblable  du 
Gouvemement  des  Etats-Unis,  k 

Srendre  k  son  compte  toutes  les 
epenses  qui  seraient  faites  ou  au- 
raient  ete  faites  pour  soutenir  son 
point  de  vue  dans  cette  affaire,  k 
payer  la  moitie  de  la  compensation 
a  I'Arbitre  pour  ses  offices,  de  meme 
au'«l  accepter  comme  jugement  en 
aernier  la  decision  prononcee  par 
I'Arbitre  dans  les  limites  du  pre- 
sent accord  et  k  s'y  soumettre  sans 
aucune  reserve. 

Toute  somme  decretee  par  I'Arbi- 
tre aux  redamants,  ou  k  I'un 
d'entre  eux,  sera  payee  par  le  Gou- 
vemement Imperial  Russe  au 
Gouvemement  des  Etats-Unis  dans 
un  deiai  d'un  an  k  partir  de  la  date 
du  Decret. 

La  langue  fran^aise  etant  recon- 
nue  comme  la  langue  officielle  de 


if  he  decides  affirmatively,  whether 
the  facts  upon  which  each  of  the 
said  claims  is  based  have  been 
proven. 

It  is  understood  and  agreed  that 
this  stipulation  shall  have  no  re- 
troactive force,  and  that  the  arbi- 
trator shall  apply  to  the  cases  now 
in  litigation  the  principles  of  inter- 
national law  ana  of  international 
agreements  which  were  in  force 
and  binding  upon  the  Parties  to 
this  litigation  at  the  moment  when 
the  seizures  aforementioned  took 
place. 

The  arbitrator  shall  fix  the 
amount  of  any  indemnity  to  be 
paid  by  the  Russian  Government 
in  respect  to  the  claims  presented 
by  the  parties  in  interest. 

If  he  wishes  to  do  so,  without, 
however,  lessening  the  obligation 
incumbent  upon  the  Party  claim- 
ant to  prove  the  damage  suffered, 
the  arbitrator  may  invite  each  Gov- 
ernment to  appoint  a  Commercial 
expert  to  aid  nim,  in  this  capacity, 
in  fixing  the  amount  of  the  in- 
demnity. 

The  Government  of  the  United 
States  declares  itself  ready,  in  ex- 
change with  a  similar  agreement 
upon  the  part  of  the  Imperial  Gov- 
emment  of  Russia,  to  assume  all 
expenses  which  may  or  shall  be  in- 
curred in  the  presentation  of  its 
side  of  the  case  in  this  matter  and 
to  pay  one-half  of  the  compensa- 
tion of  the  arbitrator  for  his  serv- 
ices also  to  accept  as  a  final  judg- 
ment the  decision  pronounced  by 
the  arbitrator  within  the  limits  of 
the  present  agreement,  and  to  sub- 
mit thereto  without  any  reserva- 
tion whatsoever. 

Any  amount  awarded  by  the  ar- 
bitrator in  favor  of  the  claimants, 
or  either  of  them,  shall  be  paid  by 
the  Imperial  Government  of  Rus- 
sia to  the  Government  of  the 
United  States  within  one  year  from 
the  date  of  the  award. 

French  being  recognized  as  the 
official  language  of  the  arbitration 
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FArbitra^e,  la  Sentence  Arbitrale  the    decision    of    the    arbitrator 

deyra    6tre    rendae    dans     cette  should  be  rendered  in  that  lan- 

langne.  gnage. 

Fait  en  quatre  exemplaires  &  Done  at  St.  Petersburg  in  quad- 

Saint-P^tersbourg,    le    26    Aoflt  ruple  the  26th  day  of  August  (8 

(8  Septembre),  1900.  September),  1900. 

(Sign^)      Comte  Lamsdobff.  Herbert  H.  D.  Peirce. 

MEMORANDUM. 

The  undersigned,  counsel  for  the  Government  of  the  United  States 
of  America,  has  the  honor  to  present  to  the  honorable  arbitrator  the 
foUowing  memorandum  of  the  Government  of  the  United  States  of 
America  in  support  of  the  claims  of  the  owners,  officers,  and  crews  of 
ihe  American  bark  Cape  Horn  Pigeon  and  of  the  American  schooners 
James  Hamilton  Letou^  C.  II.  Wfdte^  and  Ka4^  a/nd  Anna  for  indem- 
nity on  account  of  the  arrest  and  seizure  of  the  said  vessels  by  the 
agents  and  officers  of  the  Imperial  Government  of  Russia. 

By  an  exchange  of  identical  notes,  dated  September  8. 1900,  between 
the  representatives  of  the  two  high  contracting  powers,  aulv  authorized 
to  that  effect,  the  Government  of  the  United  States  of  America  and 
the  Imperial  Government  of  Russia  have  a^eed  to  refer  to  arbitration 
their  differences  relative  to  the  claims  for  mdemnity  of  certain  citizens 
of  the  United  States  of  America. 

This  indemnity  is  claimed  on  account  of  the  losses  and  injuries  sus- 
tained by  citizens  of  the  United  States  by  the  an-est  and  seizure  of 
American  vessels  as  well  as  by  reason  of  other  actions  committed  in 
relation  thereto  by  the  agents  and  officers  of  the  Government  of 
Russia. 

The  statement  of  the  facts  of  these  arrests  and  seizures,  with  the 
supporting  evidence,  the  statements  of  the  damages  suffered  by  the 
claimants,  and  the  arguments  in  support  of  the  claims  are  duly  set 
forth  in  the  document  hereto  annexed,  marked  respectively:  Case  1, 
"the  Cape  Horn  Pigeon; ''  case  2,  '*the  Jcmiea  Hamilton  Lewis ;'*^ 
case  3,  " the  C  H    White; "  case  4,  "the  Kate  and  Anva.'' 

The  Government  of  the  United  States  of  America  maintains  that 
the  said  arrests  and  seizures,  as  well  as  all  the  other  acts  relating 
thereto  which  resulted  in  injury  to  citizens  of  the  United  States,  were 
contrary  to  international  law  and  to  the  treatv  rights  of  the  United 
States,  as  well  as  an  invasion  of  the  personal  rights  of  its  citizens. 

Among  the  damages  sustained  by  citizens  of  the  United  States  in 
this  connection,  the  officers  and  crews  of  the  vessels  Caj}e  Horn  Pi^eon^ 
James  Hamilton  Lewis^  and  C  H  White  were  unwarrantably  held  as 
prisoners. 

The  Conunission  appointed  to  adjust  the  difference  between  the 
United  States  and  Great  Britain  under  the  treaty  of  Washington  of 
1871  made  the  following  awards  of  damages: 

Case  No.  61. — Samuel  G.  Levy  was  arrested  and  detained  eight  days. 
He  was  awarded  $930. 

Case  No.  97. — William  Patrick  was  arrested  on  false  or  erroneous 
mformation  and  detained  sixteen  days.     He  was  awarded  $5,160. 

Case  No.  3^6. — William  Ashton  was  arrested  and  detained  three 
months  and  four  days,  and  was  awarded  $6,000. 
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Case  No,  192, — Thomas  Riley  was  arrested  and  detained  for  six 
weeks.     He  was  awarded  $890. 

Case  JVo.  272, — ^Joseph  M.  P.  Nolan  was  arrested  in  October,  1861, 
on  the  charge  of  disloyalty,  and  detained  until  August,  1863.  He  was 
awarded  $8,600. 

Case  JVo.  285, — John  F.  Parr  was  arrested  October  20,  1861,  and 
discharged  in  February,  1862,  without  trial.     He  was  awarded  $4:,800. 

Case  No,  ^3, — George  F.  Canty  was  arrested  December  24,  1863, 
and  was  confined  in  Fort  Lafayette  until  March  4,  1864,  when  he  was 
discharged  without  trial.  He  was  arrested  upon  the  ground  that  he 
was  purchasing  arms  for  the  Confederates,  but  the  charge  was  not 
sustamed.     He  was  awarded  $15,700. 

The  question  of  interest  on  the  amount  of  indemnity  arises  in  all 
four  of  the  cases.  To  award  to  the  claimants  the  amount  of  the  indem- 
nity alone  would  not  be  to  make  to  them  restitutio  in  integrum.  If  it 
is  found  that  indemnity  is  due  to  the  owners  of  a  vessel  for  her  con- 
fiscation, made  nine  years  previously,  and  it  is  decided  to  award  to 
them  to-day  only  the  value  of  the  vessel,  this  would  not  be  to  make 
restitution  to  them  for  their  entire  losses,  for  they  have  lost  not  only 
the  value  of  the  vessel  but  also  the  ability  to  earn,  either  by  means  of 
the  services  of  their  vessel  or  with  the  equivalent  capital. 

In  cases  of  this  nature  the  principle  of  allowing  a  just  I'ate  of  inter- 
est on  the  indemnity  is  so  universally  recognized  as  to  preclude  the 
necessity  of  argument  upon  the  subject. 

In  his  award  in  favor  of  the  John  8,  Bryan  for  the  payment  of  inter- 
est on  the  amount  of  the  indemnity  due  by  the  Brazilian  Government 
the  arbitrator  said: 

"The  principle  on  which  this  sum  is  awarded  has  long  been  settled." 

Among  the  numerous  cases  in  which  tribunals  of  arbitration  have 
allowed  mterest  in  their  awards  the  following  may  be  cited: 

The  commission  appointed  according  to  the  treaty  of  1794  between 
the  United  States  and  Great  Britain  allowed  interest  on  all  the  claims. 

In  the  Chinese  indemnity  arbitration  the  commission  allowed  interest 
at  the  rate  of  12  per  cent. 

The  decisions  of  the  American  and  English  claims  commission,  under 
the  treaty  of  Washington  of  1871,  included  interest  in  all  the  awards, 
with  some  few  exceptions. 

The  Geneva  tribunal  of  arbitration  in  the  "Alabama  claims"  included 
interest  in  every  case  in  its  award,  as  also  in  the  arbitration  of  the 
claims  of  the  United  States  against  Mexico  and  against- Brazil. 

In  the  case  of  the  Costa  Uica^  Packet  the  distinguished  arbitrator 
awarded  to  the  claimants  interest  at  the  rate  of  8  per  cent. 

In  the  recent  arbitration  (1897)  between  the  United  States  of  America 
and  Great  Britain  upon  the  claims  arising  out  of  seizures  in  the  Bering 
Sea  interest  was  universally  allowed. 

The  Government  of  the  United  States  of  America  therefore  sub- 
mits to  the  honorable  arbitrator  the  following  statements  of  claims,  in 
the  full  confidence  that  they  are  well  founded  and  perfectly  just. 

Herbert  H.  D.  Peirce. 
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The  Cape  Horn  Pigeon,  American  whaling  hark,  arrested  and 
seized  in  the  Sea  of  Okhotsk  by  an  armed  vessel  of  the 
Imperial  Russian  Government,  taken  to  Vladivostok,  detained 
there  until  the  end  of  the  whaling  season,  and  finally  released 
without  trial. 
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been  acquired  by  Joseph  and  William  R.  Winff,  who  had  conveyed  to 
Thomas  Scullun  four  sixty-fourths,  making  Sie  interest  of  the  said 
Joseph  and  William  R.  Wing  twenty  sixty-fourths,  as  stated  in  the 
collector's  certificate.  All  and  each  of  the  said  owners  are  native 
American  citizens,  and  they  each  claim  in  their  own  right  were  each 
citizens  of  the  United  States  when  the  claim  had  its  origin,  and  their 
domicile  was  then  as  herein  stated. 

The  officers  and  crew  of  the  said  bark  on  the  10th  day  of  Septena- 
ber,  A.  D.  1892,  were,  as  stated  in  the  crew  list  hereto  annexed, 
marked  '' Exhibit  C,"  stating  their  names,  places  of  birth,  places  of 
residence,  of  what  country  citizens  or  subjects,  age,  height,  complex- 
ion, and  color  of  hair.  Tiiey  numbered  30  besides  the  captain.  The 
officers  and  crew  upon  this  voyage  were  shipped  in  accordance  with 
the  provisions  of  the  shipping  paper,  a  copy  of  which  is  hereto 
annexed,  marked  '^Exhibit  D,"  m  which  the  lay  or  share  of  each 
officer  and  member  of  the  crew  is  stated,  except  that  of  the  captain, 
which  was  by  agreement — and  a  copy  of  the  said  agreement  is  hereto 
annexed — marked  "  Exhibit  E. "  The  compensation  of  the  said  officers 
and  crew  is,  by  the  articles  of  said  shipping  paper,  fixed  as  a  share  of 
the  net  proceeds  of  the  voyage,  and  said  proceeds  include  whatever  is 
recovered  by  the  owners  in  place  of  catch  from  whatever  source.  The 
said  claims  of  the  said  officei*s  and  crew  are  owned  by  the  said  officers 
and  crew  respectively,  except  in  the  cases  of  some  of  the  crew  which 
have  been  assigned  to  the  owners  in  consideration  of  the  advance  by 
the  ownei*s  of  different  sums  to  such  of  the  crew  as  made  request  for 
this  to  be  done.  Owing  to  the  small  quantity  of  oil  brought  in  b}^  the 
bark,  as  hereinafter  stated,  most  of  the  seamen  are  in  debt  to  the  ship, 
their  advance  and  ship's  bill  amounting  to  more  than  their  pay,  and 
thereupon  payments  were  made  by  the  owners  to  such  of  the  crew  as 
requested  it,  and  their  claims  were  assigned  to  the  owners. 

The  said  bark  was  built  in  Dartmouth,  Mass.,  in  the  year  1854,  for 
the  whaling  business  and  has  always  been  engaged  in  the  whaling 
business. 

Said  bark  was  purchased  by  the  said  Joseph  and  William  R.  Wing 
at  the  date  of  the  register  in  the  fall  of  1887,  having  been  owned  and 
managed  previously  to  that  time  by  William  Potter  from  the  time  she 
was  built.  The  said  Joseph  and  William  R.  Wing  were  owners  in 
her  at  the  time  she  was  built  and  have  continued  so  ever  since.  She 
was  of  201 1^^  tons  burden,  present  measurement.  She  was  fitted  out 
at  San  Francisco,  Cal.,  by  the  said  J.  and  W.  R.  Wing,  in  December, 
1891,  for  a  year's  whaling  vovage  in  the  Japan  and  Okhotsk  seas. 
She  was  fully  equipped  for  saiS  whaling  voyage,  and  neither  directly 
or  indirectly  was  fitted  for  a  sealing  voyage,  or  for  aiding  or  assisting 
others  engaged  in  sealing,  and  in  the  eauipment  and  fitting  out  afore- 
said whaling  voyage  no  intention  was  naa  of  taking  any  fur  seal  on 
land  or  water  on  the  Okhotsk  Sea  or  elsewhere;  no  tackle  therefor 
was  put  on  board,  and  no  material  for  the  preservation  of  seal  skins. 
A  certified  copy  of  the  clearance  of  said  bark  on  said  voyage  is  hereto 
annexed,  marked  ^'  Exhibit  F,"  and  a  certified  copy  of  the  manifest, 
marked  '^Exhibit  G,"  the  originals  of  said  papers  being  duly  fil^ 
in  the  custom-house. 

As  hereinbefore  stated,  the  said  bark  sailed  upon  the  said  whaling 
voyage  on  December  7,  1891.  The  history  of  the  said  voyage  of  the 
said  Cape  Horn  Pigeon  is  narrated  in  detail  in  the  affidavit  of  the  cap- 

Digitized  by  VjOOQIC 


WHALING   AND   SEALING   CLAIMS   AGAINST   RUSSIA.  13 

tain  of  the  bark,  Thomas  Scullun,  a  duly  authenticated  copy  of  which 
affidavit  is  hereto  annexed,  marked  ''Exhibit  H." 

From  said  affidavit  it  appears  that  on  the  10th  day  of  September, 
A.  D.  1892,  the  Cape  Horn  Pigeon  was  in  the  Okhotsk  Sea,  upon  the 
high  seaSj  where  she  had  a  perfect  right  to  be,  engaged  in  her  legiti- 
mate calling  of  whaling;  that  she  had  twice  previously  during  the  said 
voyage  called  at  the  Kussian  port  of  Vladivostok,  where  her  captaia 
had  not  only  publicly  announced  his  intention  of  whaling  in  the 
Okhotsk  Sea,  but  had  communicated  with  the  Imperial  Russian  Gov- 
ernment^ asking  pennission  to  enter  and  fish  for  whales  in  certain 
bays  which  he  deemed  to  be  within  Russian  jurisdiction.  The  reason 
for  preferring  this  reauest  for  permission  to  visit  the  said  bays  was 
the  previous  issuance  by  the  Imperial  Russian  Grovernment  of  a  notice 
to  mariners  forbidding  them  to  fish  for  whales  within  the  limit  of  3 
miles  from  the  Russian  coast  or  in  the  bays  included  within  such 
3-mile  limit,  a  copy  of  which  notification  iiaving  been  published  in  the 
New  Bedford  Whalemen's  List,  a  journal  devoted  to  the  whaling 
interest,  published  in  America,  on  December  7,  1875,  a  copv  of  whica 
is  annexed  to  the  deposition  of  W.  R.  Wing,  hereto  annexed  and  here- 
inafter referred  to,  said  deposition  being  marked  ''Exhibit  V,"  and 
said  copy  of  said  notification  being  marked  "Annex  9"  thereof.  And 
said  assertion  as  to  the  issuance  of  such  notification  to  mariners,  for- 
bidding them  to  fish  for  whales  within  said  bays,  is  further  supported 
by  the  official  document  of  the  Imperial  Russian  ministry  of  marine, 
dated  1875,  a  copy  of  which  is  hereto  annexed,  together  with  a  sworn 
translation  of  a  paragraph  on  page  91  of  said  document,  all  included 
in  Exhibit  C  C.  This  permission  to  visit  the  said  bays  was  not 
granted,  but  neither  was  any  intimation  given  to  the  captain  that 
me  Imperial  Russian  Government  claimed  jurisdiction  over  the 
entire  waters  of  the  Okhotsk  Sea  or  the  right  to  prohibit  its  naviga- 
tion for  any  purpose  whatsoever  beyond  the  ordinary  jurisdiction 
commonly  accepted  among  nations  as  appertaining  to  all  countries, 
namelv,  a  marine  league  from  low- water  mark.  Yet  it  appeai-s  fur- 
ther from  the  same  affidavit,  what  is  admitted  to  be  the  case  by  the 
Imperial  Russian  Government  in  a  note  from  the  Imperial  Russian 
ministi-y  of  foreign  affairs  to  the  then  envoy  extraordinary  and  minis- 
ter plenipotentiary  of  the  United  States  of  America,  dated  ^une  12  (old 
style),  or  June  24  (new  style),  1893,  a  certified  copy  of  which  is  hereto 
annexed,  marked  '^  Exhibit  1,"  namely,  that  the  said  bark  was  arrested 
and  seized  upon  the  open  sea  of  Okhotsk  Sea  upon  the  said  10th  day  of 
September  (new  style),  or  29th  day  of  August  (old  style),  1892,  by  an  offi- 
cer of  the  Imperial  Russian  navy,  in  command  of  an  armed  vessel  of  said 
navy,  by  force  of  arms,  and  by  force  of  arms  taken  to  Vladivostok.  It  also 
appears  from  the  said  affidavit  that  the  captain  duly  protested  against  the 
arrest  and  seizure  of  his  vessel,  but  that  in  spite  of  nis  protests  the  seiz- 
ure wa8  made  and  the  crew  of  the  Cape  Horn  PUjefmYfv^  pressed,  against 
their  will,  into  the  service  of  the  Imperial  Russian  Govettnment,  and 
compelled  to  navigate  the  vessel  of  the  said  officer  of  the  Imperial  Rus- 
sian navy  into  Vladivostok.  And  it  further  appears  from  said  affidavit 
and  from  the  log  book  of  the  said  vessel,  which  is  hereto  annexed, 
forming  part  of  the  deposition  of  W.  R.  Wing,  Exhibit  V,  and  marked 
"Annex  1 "  of  that  exhibit,  that  the  said  bark  was  detained  by  the 
Imperial  Russian  authorities  until  the  1st  day  of  October,  1892.  It 
also  appears  from  the  said  affidavit  that  the  arresting  officer  of  the 
bnpeniu  Russian  navy  set  up  the  claim,  in  making  tne  arrest,  that 
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the  Okhotsk  Sea  was  a  closed  sea.  In  the  note  of  the  Imperial  Rus- 
sian ministry  of  foreign  affairs,  dated  June  12/24,  1893,  above  cited 
and  marked  "Exhibit  I,''  no  attempt  is  made  to  support  this  claim, 
nor  does  it  appear  that  the  Russian  Government  has  ever  claimed 
exclusive  jurisdiction  over  that  sea. 

Upon  the  arrival  of  the  said  bark  in  the  harbor  of  Vladivostok  the 
captain  took  the  first  available  opportunity  to  inform,  by  telegraph, 
the  legation  of  the  United  States  of  America  at  St.  Petersburg  of  the 
seizure  of  the  Cape  Horn  Pigeon  in  a  telegram,  a  certified  copy  of 
which  is  hereto  annexed,  marked  " Exhibit  J." 

Upon  receipt  of  the  said  telegram  the  then  Charg6  d' Affaires  of  the 
said  United  States  addressed  a  note  to  the  Imperial  Russian  ministry 
of  foreign  affairs,  dated  September  9/21,  1892,  a  certified  copy  of 
which  is  nereto  annexed,  marked  '*  Exhibit  K,''  and  received  in  reply 
a  note  from  the  said  Imperial  ministry,  dated  September  19  (old  style), 
October  1  (new  style),  1892,  a  certined  copy  of  which  note  is  hereto 
annexed,  marked  '*  Exhibit  L  "  informing  the  said  Charg^  d' Affaires 
that  the  said  bark  had  been  released. 

And  in  point  of  fact  the  said  bark  Cape  Horn  Pigeon  was  released, 
but  not  until  it  was  too  late  to  continue  her  whaling  voyage  for  that 
season,  for,  as  is  shown  by  the  affidavits  of  three  experienced  whaling 
captains  familiar  with  the  habits  of  the  whales  and  with  the  winds  in 
the  said  Okhotsk  Sea,  certified  copies  of  which  affidavits  are  hereto 
annexed,  marked  respectively  " Exhibit  M,"  "Exhibit  N,"  and  ** Ex- 
hibit O,"  the  whaling  season  closes  in  the  Okhotsk  Sea  between  the 
1st  and  10th  days  of  October,  while  the  Cape  Horn  Pigeon  was  unable 
to  leave  Vladivostok  before  October  1,  1892. 

By  reason  of  this  seizure  by  the  Imperial  Russian  Government  of 
the  said  bark  Cape  Horn  Pigeon^  and  of  the  subsequent  action  of  the 
said  Government  in  forcibly  taking  the  said  bark  away  from  her  fish- 
ing grounds  just  at  the  most  favorable  season  of  the  year,  when  the 
whales  had  just  beeun  to  strike  in  to  the  said  fishing  grounds,  and  in 
detaining  her  at  Ymdivostok,  a  point  far  removed  from  said  fishing 
grounds,  until  it  was  impossible  for  her  to  get  back  and  resume  her 
lawful  calling,  not  only  before  the  season  would  have  terminated,  but 
in  time  for  her  to  have  proceeded  to  any  other  whaling  waters  to 
resume  her  calling  and  arrive  at  San  Francisco  within  the  limit  of  time 
specified  in  the  contract  with  the  crew,  namely,  in  the  autumn  of  1892, 
thereby  depriving  the  owners,  officers,  and  crew  of  said  bark  of  the 
services  of  the  vessel  and  her  outfit  for  the  remainder  of  the  season, 
as  well  as  in  the  consumption  of  the  provisions  and  stores  of  said  bark 
by  the  officers  and  men  of  the  Russian  Government,  the  pressing  of 
the  crew  into  the  service  of  the  said  Government,  compelling  them  to 
bring  the  Russian  vessel  to  Vladivostok  against  their  will,  and  by  rea- 
son of  the  expenses  incurred,  not  only  by  the  captain,  officers,  and 
crew  at  Vladivostok  for  their  maintenance,  but  by  reason  of  the  neces- 
sity of  sending  many  and  costly  telegraphic  messages  to  distant  parts 
of  the  world,  the  consultation  of  legal  counsel,  the  necessary  hire  of 
clerical  assistance,  of  boats,  and  of  carriages,  the  detention  of  the  crew 
as  prisoners,  and  the  failure  to  provide  for  said  crew's  needs,  and, 
finally,  by  reason  of  the  expense  of  the  present  proceedings,  the  own- 
ers, officers,  and  crew  of  tne  said  bark  Cape  Mom  Piqeon  suffered 
severe  damage,  for  which  damage  they  now  seek  indemnity. 

These  damages  the  said  captain  of  the  said  bark  Cape  Mom  Pigeon 
estimated,  at  me  time  of  the  arrest  and  detention  at  Vladivostok,  at 
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$49,500,  and  he  presented  to  the  competent  oflScer  of  the  Imperial 
Russian  Government  at  Vladivostok  a  claim  for  that  amount  of  dam- 
age in  two  letters  dated  at  Vladivostok  the  15-27th  day  of  September, 
1892,  copies  of  which  letters  are  hereto  annexed,  marked,  respectively, 
** Exhibit  P"  and  ^^Exhibit  P^." 

PRESENTATION  OF  THE  CLAIMS  TO  THE  IMPERIAL  GOVERNMENT  OF  RUSSIA. 

On  the  3d  day  of  May  (old  style),  1893,  the  then  envoy  extraordi- 
nary and  minister  plenipotentiary  of  the  United  States  near  to  His 
Imperial  Majesty  the  Emperor  oi  all  the  Kussias,  addressed  a  note  to 
the  Imperial  Russian  ministry  of  foreign  affairs,  a  duly  ceriiHiKi  copy 
of  which  is  hereto  annexed,  marked  ^'Exhibit  Q,"  again  calling  tne 
attention  of  the  Imperial  Government  to  the  seizure  oi  the  said  bark 
Cape  Horn  Piaeon  and  reouesting  that  an  investigation  be  made  a»to 
the  action  of  the  Imperial  Kussian  officials  in  this  regard,  and  that  the 
legation  of  the  United  States  be  informed  as  to  the  results  of  said 
investigation.  In  reply  to  the  said  note  the  said  ministry  of  foreign 
affairs  addressed  to  the  said  legation  the  note,  alread}'  cited  and  marked 
"Eixhibit  I,"  under  date  of  June  24  (new  style),  1S93.  In  this  note  it 
is  stated  that  a  commission  had  been  appointed  to  inquire  into  the 
seizure  of  the  said  bark  Cape  Horn  Pigeon^  and  that  this  commission, 
while  practically  in  accord  with  the  statement  made  by  the  captain 
of  the  said  bark  as  to  the  locality  of  the  bark  when  seized,  found 
that,  while  the  Cape  Horn  Pigeon  had  navigated  within  Russian  terri- 
torial waters,  there  was  no  reason  for  ordering  her  confiscation,  and 
admitted  that  the  arrest  had  been  made  owing  to  a  misunderstanding, 
and  had  ordered  the  release  of  the  vessel.  The  said  note,  after  express- 
ing the  opinion  that  the  item  of  damages  for  whales  which  could  have 
been  taken  had  not  the  voyage  been  interrupted,  amounting  to  $45,000, 
was  excessive,  expresses  the  opinion  that  $2,500  would  be  sufficient 
to  indemnify  the  parties  in  interest  for  their  losses,  thereby  admitting 
that  an  indemnity  for  the  seizure  was  due. 

On  the  2d  day  of  June  (old  style),  14th  day  of  June  (new  style), 
1894,  the  then  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  of  America  near  to  His  Imperial  Majesty  the 
Eimperor  of  all  the  Russias,  acting  under  instructions  from  his  Gov- 
ernment, addressed  a  note  to  the  Imperial  Russian  ministry  of  foreign 
affairs,  a  copy  of  which  is  hereto  annexed  marked  *' Exhibit  R,"  pre- 
senting the  claims  of  the  owners,  officers,  and  crew  of  the  said  bark 
Co^  Mom  IHgeon  for  indemnity  for  the  arrest  of  the  said  bark.  No 
answer  being  received  to  the  said  note,  the  legation  of  the  United 
States  at  St.  retersburg,  Russia,  continued  to  press  for  a  reply  thereto, 
but  it  was  not  until  October  12/24,  1895.  that  the  reply  of  the  said 
ministry  of  foreign  affairs,  a  copy  of  whicn  is  hereto  annexed  marked 
"  Exhibit  S,"  was  received.  In  this  reply  the  said  ministry  already 
referring  to  its  former  expression  in  the  note  of  the  said  ministry 
already  referred  to  and  marked  "Exhibit  I,"  requests  that  the  Impe- 
rial Government  be  furnished  vouchers  for  the  expenses  incurred  by 
the  captain  and  owners  of  the  said  bark  Cape  Horn  Pigeon^  which 
expenaitures,  amounting  to  $3,400,  had  been  included  in  the  claims  as 
presented  by  the  said  mmister  plenipotentiary  of  the  United  States  in 
the  note  before  cited  and  marked  "  Exhibit  S." 

As  while  the  Imperial  Russian  Government  recognized  the  fact  that 
the  seizure  of  the  said  bark  Cape  Horn  Pigeon  was  unjustifiable,  and 
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that  a  certain  indemnity  therefor  was  due  to  the  owners,  officers,  and 
crew  thereof,  as  is  shown  in  the  notes  of  the  Imperial  ministry  of 
foreign  affairs  above  referred  to,  but  repudiated  the  principal  item  of 
the  claim,  namely,  that  for  the  loss  of  the  services  of  the  said  bark, 
her  equipment,  and  crew  during  the  period  of  the  detention,  it  did  not 
seem  to  the  claimants  exjpedient  to  in  any  way  appear  to  acquiesce  in 
the  justice  of  such  repudiation  by  submitting  at  tnat  time  an  account 
in  detail  for  any  minor  part  of  their  claim  independent  of  the  principal 
and  disputed  item  thereof.  All  these  items  of  expense  are,  however, 
now  submitted  in  detail  in  the  bill  for  damages  hereto  annexed. 

On  the  27th  day  of  January  (8th  day  of  February),  1899,  the  then 
Charg^  d'Affaires,  acting  under  instructions  from  his  Government, 
addressed  a  note  to  the  Imperial  Russian  ministry  of  foreign  affairs,  a 
copy  of  which  is  hereto  annexed  marked  "Exhibit  T,"  offering  to 
accept,  on  behalf  of  these  claimants,  for  the  damages  suffered  by  them 
on  account  of  the  seizure  of  the  said  bark  Cape  ilom  Pigeon^  and  in 
full  settlement  therefor,  the  sum  of  $42,000,  by  way  of  compromise, 
but  this  offer  was  made  by  the  Government  of  the  United  States  with 
the  express  statement,  distinctly  set  forth  in  the  said  note,  that  the 
said  offer  was  made  with  a  view  to  reaching  an  early  settlement  of  the 
case,  and  that,  should  the  said  offer  of  compromise  be  refused  by  the 
Imperial  Russian  Government,  nothing  therein  should  be  construed  as 
in  any  way  to  prejudice  the  rights  of  the  said  claimants,  nor  especially 
their  right  to  recover  the  full  amount  of  their  claims  by  arbitration  or 
by  negotiation. 

In  reply  the  embassy  of  the  United  States  of  America  received  a 
note  from  the  Imperial  Russian  ministry  of  foreign  affairs,  dated 
March  13  (old  style),  March  25  (new  style),  1899,  a  copy  of  which  is 
hereto  annexed  marked  ^'Exhibit  U,"  in  which  the  Imoerial  Russian 
Government  rejected  the  offer  of  compromise  submitted  by  the  Gov- 
ernment of  the  United  States  and  agaiti  offered  the  sum  of  $2,500 
indemnity  for  the  aforesaid  seizure  of  the  bark  Cape  Horn  Pigeon. 

In  addition  to  the  documents  above  specified,  the  following  are  also 
hereto  annexed  and  submitted  in  evidence,  marked,  respectively,  as 
herein  indicated: 

Exhibit  F.— The  sworn  deposition  of  William  R.  Wing,  of  New  Bedford,  Mass.,  in 
the  United  States  of  America,  to  which  are  attached — 

Annex  1. — ^The  log  book  of  the  bark  Cape  Horn  Pigeon  upon  its  voyage  in  1892. 

Annex  £  and  Exhibit  3. — Charts  of  the  North  Pacific  Ocean. 

Annexes  4t  5,  ^,  and  7. — Accounts  of  the  bark  Cape  Horn  Pigeon,  showing  the  cost 
of  the  vessel  and  her  outfit. 

Annex  8. — Accounts  of  expenditures  paid  by  J.  and  W.  R.  Wing,  owing  to  the 
seizure  of  the  Oape  Horn  Pigeon, 

Annex  9. — Copy  of  an  extract  from  the  New  Bedford  Whaleman's  Shipping  List  of 
December  7,  i875. 

Exhibit  TT.— OflScial  Russian  map  showing  the  Okhotsk  Sea  and  a  line  marking  the 
extreme  limit  of  jurisdiction  ever  claimed  therein  by  Russia. 

Exhibit  X— Statement  of  the  oflScers  and  crew  of  the  Cape  Horn  Pigeon  regarding 
the  arrest  of  the  vessel,  dated  September  21,  1892,  and  duly  signed  and  witnessed. 

Exhibit  Y. — Declaration  of  the  captain  and  crew  of  the  Cape  Horn  Pigeon,  dated 
September  23,  1892,  duly  signed  by  the  captain  and  29  of  the  officers  and  crew. 

ExhUnt  Z.— Copy  of  a  letter,  dated  Vladivostok,  September  27,  1892,  from  Thomas 
ScuUen,  captain  of  the  Cape  Horn  Pigeon,  to  Commander  Charles  V.  Gridley,  of  the 
United  States  Navy,  commanding  the  U.  S.  S.  Marion. 

Exhibit  AA. — Cnart  showing  the  course  of  the  Cape  Horn  Pigeon  during  her  voyage 
in  the  Okhotsk  Sea  in  1892. 

Exhibit  BB.— Copy  of  a  note  from  the  Imperial  Russian  ministry  of  foreign  affairs 
to  the  envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States  of 
America  at  8t  Petersburg,  dated  July  31,  1868. 
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ExhUrit  DD. — Docament  No.  59  of  the  Senate  of  the  United  States  of  America, 
Fiftv-fifth  Congress,  second  session:  Bering  Sea  Awards. 

Eekibit  EE, — A  copy  of  a  note  of  the  Imperial  Rossian  ministry  of  foreign  affairs, 
dated  May  8,  1882. 

Exhibit  FR — A  copy  of  a  note  of  the  Imperial  Russian  ministry  of  foreign  affairs, 
dated  Jnne  1, 1882. 

TREATY  OBLIGATIONS  OF  RUSSIA  AND  THE   LAWS  OF  NATIONS. 

The  Okhotsk  Sea  is  a  great  arm  of  the  North  Pacific  Ocean,  from 
which  it  is  separated  by  the  chain  of  islands  known  as  the  Kuril 
islands.  Its  vast  extent  precludes  the  possibility  of  its  effective  occu- 
pation and  control  by  any  single  nation.  Nor,  indeed,  has  any  such 
occupation  ever  been  attempted,  nor  has  the  Imperial  Russian  Gov- 
ernment ever  publicly  asserted  any  right  to  control  the  navigation  of 
its  waters  or  by  any  pjroclamation  or  other  act  attempted  to  prohibit 
fishing  or  whaling  within  its  limits  beyond  ordinary  jurisoictional 
waters.  On  the  contrary,  the  treaties  of  1824  and  1825  with  the  United 
States  and  Great  Britain,  respectively,  as  well  as  the  long-continued 
resort  to  its  waters  without  molestation  of  foreign  whaling  vessels  in 
pursuit  of  their  calling,  constitute  acts  of  admission  of  the  absence  of 
any  intent  to  claim  a  right  of  prohibition  to  all  men  of  the  free  use  of 
its  waters  beyond  the  limits  oi  ordinary  marine  jurisdiction.  The  affi - 
davits  of  Ezra  B.  Lapham,  George  O.  Baker,  and  B.  D.  Cleveland, 
submitted  in  evidence  herewith,  show  that  this  sea  was  a  common 
resort  for  whalers. 

The  captain  of  the  Cape  Horn  Pigeon  has  stated  in  his  sworn  afli- 
davit,  Exnibit  H,  and  it  is  to  be  obsei"ved  that  his  credibility  is  vouched 
for  by  several  witnesses  of  good  standing,  also  under  oath,  that  the 
commander  of  the  arresting  Russian  vessel  declared  at  the  time  the 
seizure  was  made  that  the  Okhotsk  Sea  was  a  closed  sea  and  that  he 
had  orders  to  seize  all  vessels  found  taking  whales  therein  and  that 
the  seizure  of  the  bark  in  question  was  made  on  that  account. 

Were  this  declaration  of  the  Russian  commander,  that  the  Okhotsk 
Sea  is  a  sea  closed  to  the  navigation  and  the  pursuit  in  its  open  waters 
beyond  ordinary  marine  jurisdiction  of  the  animals  ferw  natitrcB  fre- 
quenting it,  supported  by  the  claims  of  the  Imperial  Russian  Govern- 
ment, it  is  not  easy  to  see  how,  in  the  light  of  present  opinions  on 
the  subject  of  ownership  of  the  high  seas,  that  claim  could  be  main- 
tained conformably  to  the  accepted  principles  of  international  law, 
even  aside  from  the  treaties  of  1824  and  1825,  made  by  the  Imperial 
Russian    Government   and    the    United    States  and  Great  Britain, 


ihe  first  article  of  the  treaty  with  the  United  States,  of  1824,  reads 
as  follows: 

It  is  agreed  that,  in  any  part  of  the  great  ocean  commonly  called  the  Pacific 
Ocean  or  South  Sci,  the  respective  citizens  or  subjects  of  the  high  contracting 
powers  shall  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in  fishing, 
or  in  the  power  oi  resorting  to  the  coasts,  upon  points  which  may  not  have  already 
been  occupied,  for  the  purpose  of  trading  with  the  natives,  saving  always  the  condi- 
tions determined  by  the  following  articles. 

The  first  article  of  the  treaty  between  the  Imperial  Russian  Govern- 
ment and  the  Government  of  Great  Britain  reads  as  follows: 

II  est  convenu  que  dans  aucune  partle  du  grand  oc^an,  appel6  commun^ment 
Oo^an  Pacifique,  lea  sujets  respectifs  des  Hautes  Puissances  contractantes  ne  seront 
ni  trouble  ni  gSn^s  soit  dans  la  navigation,  soit  dans  P  exploitation  de  la  p^che, 
8oit  dans  la  focalt6  d'aborder  aux  c6tes  sur  des  points  qui  ne  seraieint  pas^^jlLQam-|  ^ 
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p^,  afin  d'y  faire  le  commerce  avec  les  indigenes,  sauf  toutefois  lea  restrictions  et  con* 
ditions  d^termin^es  par  les  articles  qui  suivent. 

In  rendering  its  decision  the  Paris  tribunal  of  arbitration  with 
regard  to  the  differences  between  the  Governments  of  Great  Britain 
and  the  United  States  a  majority  of  the  abitrators  adopted  the  follow- 
ing decision: 

By  the  ukaae  of  1821  Russia  claimed  jurisdiction  in  the  sea  known  as  the  Bering 
Sea  to  the  extent  of  100  Italian  miles  from  the  coast  and  islands  belonging  to  her, 
but  in  the  course  of  the  negotiations  which  led  to  the  conclusion  of  the  treaties  of 
1824  with  the  United  States,  and  of  1825  with  Great  Britain,  Russia  admitted  that 
her  jurisdiction  in  the  said  sea  sliould  be  restricted  to  the  reach  of  a  cannon  shot 
from  the  shore,  and  it  appears  that  from  that  time  up  to  the  cession  of  Alaska  to  the 
United  States  Russia  never  asserted  in  fact  or  exercised  any  exclusive  rights  in  the 
seal  fisheries  therein  beyond  the  ordinary  limit  of  territorial  waters. 

In  both  of  these  treaties  the  expression  employed  is  ''in  any  part  of 
the  great  ocean  commonly  called  the  Pacific  Ocean."  What  did  the 
decision  of  the  tribunal  mean  in  this  regard?  The  Bering  Sea  was 
and  is  as  much  separated  from  the  main  ocean  as  was  and  is  the 
Okhotsk  Sea,  and  was  and  is  equally  distinguished  therefrom  by  name. 
Both  are,  however,  branches  or  the  great  ocean,  and  the  decision  which 
includes  the  waters  of  the  one  as  part  of  that  great  body  of  water  must 
necessarily  include  the  other. 

A  claim  of  exclusive  jurisdiction  over  gulfs  of  any  such  size  and 
extent  as  the  Okhotsk  Sea  is  not  in  accord  with  the  consensus  of  opin- 
ion of  the  accepted  authorities  on  international  law  to-day.  A  very 
eminent  authority  upon  the  subject  has  expressed  the  following  view: 

In  our  day  legislation  and  the  opinions  of  jurists  are  in  accord  in  recognizing  the 
liberty  of  the  ocean,  and  no  people  could  make  pretension  of  control  thereof.  Those 
portions  of  the  sea  which  are  connected  with  the  ocean  are  admitted  to  be  free  and 
accessible  to  all  the  world,  even  when  they  are  surrounded  by  the  possessions  of  a 
single  State.  Certain  restrictions  of  this  principle  admitted  in  practice  can  only  be 
jusSfied  by  the  necessity  of  safeguarduig  the  security  of  the  bordering  country. 

Consequently,  from  the  present  point  of  view,  the  sovereigntv  of  a  State  over  the 
seas  which  bound  it  can  not  extend  to  a  distance  which  would  deprive  them  of  their 
character  of  open  seas.  Thus  Sweden  was  in  the  wrong  in  claiming  sole  possession 
of  the  Baltic.  This  sea,  communicating  with  the  ocean  as  it  does,  ought  always  to 
remain  open  to  all  States.    *    *    * 

The  Sea  of  Kara  can  not  be  considered  as  belonging  to  Russia.  With  regard  to  its 
geographical  position  a  mere  glance  at  the  map  shows  that  the  Sea  of  Kara  commu- 
nicates directly  with  the  Arctic  Ocean  and  that  it  is  entirely  open  to  navigation.  If 
it  is  alleged  that  it  is  covered  with  ice  during  nine  months  of  the  year  and  that  the 
ice  forms  a  continuation  of  Russian  territory,  it  may  be  objected  to  that  reasoning 
that  ice  has  never  yet  been  likened  to  terra  firma.  Furthermore,  the  free  use  of  that 
sea  might  be  necessary  to  other  States  for  navigation  during  the  three  months  when 
it  is  not  frozen.  From  the  judicial  point  of  view  it  is  an  open  sea.  (F.  de  Martens, 
Traite  de  Droit  International.  Translated  into  French  by  A.  Leo,  Vol.  I,  pp.  494- 
496.) 

The  opinion  of  the  distinguished  counsel  for  the  Imperial  Russian 
ministry  of  foreign  affairs  regarding  the  Kara  Sea  applies  with  equal 
or  even  greater  force  to  the  Okhotsk  Sea,  which  is  connected  with  an 
ocean  much  more  frequented  than  is  the  Arctic  Ocean.  Its  waters  are 
less  closed  to  navigation  by  ice,  and  its  area  is  vastly  greater  than  that 
of  the  Kara  Sea. 

The  same  high  authority  states  further  on  in  his  valuable  treatise 
(Vol.  I,  sec.  97,  p.  497): 

The  ocean  is  free  for  the  navigation  and  communication  of  all  peoples.  No  nation 
can  be  prevented  from  the  enjoyment  of  fishing  or  other  peaceful  enterprises  on  the 
high  seas.  If  all  enjoy  the  same  rights  thereon,  it  follows  that  no  State  can  there 
impose  its  laws  upon  the  others,  pass  judgments  on  foreign  navigators  or  sailors,  nor 
arrest  or  search  the  ships  of  another  country.  /     ^^^^t^ 
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Vattel  says  (Book  I,  Chap.  XXIII,  sees.  289, 291): 

All  we  have  said  of  the  parts  of  the  sea  near  the  coast  may  be  said  more  particu- 
larly and  with  mach  greater  reason  of  the  roads,  bays,  and  straits  as  still  more  capa- 
ble of  being  occupied  and  of  greater  importance  to  the  safety  of  the  country.  But  I 
speak  of  .the  bays  and  straits  of  small  extent,  and  not  of  those  great  parts  of  the  sea 
to  which  these  names  are  sometimes  given,  as  Hudson  Bay  and  the  Straits  of  Magel- 
lan, over  which  the  empire  can  not  extend,  and  still  less  a  right  of  property. 

But  if  the  jurisdiction  and  right  of  property  of  the  bordering  nation 
can  not  extend  over  Hudson  Bay,  which  is  surrounded  on  every  side 
by  British  possessions,  not  only  as  regards  the  mainland,  but  as  regards 
the  chain  of  islands  stretching  across  its  wide  mouth,  how  much  more 
is  this  principle  applicable  to  the  Okhotsk  Sea,  across  the  wide  mouth 
of  which  extends  the  chain  of  the  Kurile  Islands,  belonging  to  the 
E^mpire  of  Japan? 

Tne  American  schooner  Washington^  while  engaged  in  fishing  in  the 
Bay  of  Fundy,  10  miles  distant  from  the  shore,  was  seized  by  one  of 
Her  Britannic  Majesty's  cruisers  and  taken  to  Yannouth,  Nova  Scotia, 
and  condemned,  on  the  ground  that  she  was  engaged  in  fishing  in 
British  waters  in  violation  of  the  provisions  of  the  convention  relative 
to  the  fisheries,  entered  into  between  the  United  States  and  Great 
Britain  on  October  20,  1818.  A  claim  for  damages  was  made  before 
the  commission  of  arbitration  under  the  claims  convention  between 
the  United  States  and  Great  Britain  of  February  8,  1853,  on  the 
ground  that  the  seizure  was  in  violation  of  the  provisions  of  the  con- 
vention of  1818  and  of  the  law  of  nations.  Hornby,  British  commis- 
sioner, maintained  that  the  seizure  was  justified,  both  on  the  ground 
that  the  Bay  of  Fundy  was  an  indention  of  the  sea  over  which  Great 
Britain  might  by  virtue  of  the  law  of  nations  claim  jurisdiction,  and 
also  on  the  ground  that,  by  a  fair  construction  of  the  convention  of 
1818,  the  Bay  of  Fundy  was  one  of  the  "bays"  in  which,  by  that  con- 
vention, the  United  States  had  renounced  the  right  to  fish.  Upham, 
the  American  commissioner,  denied  both  these  contentions,  citing 
Vattel  I,  chapter  20,  sections  282, 283;  Grotius  II,  chapter  2,  section  3; 
I  Kent's  Commentaries,  462;  Sabine's  Report  on  the  Fisheries,  282, 294. 

In  rendering  his  decision  in  favor  of  the  claimants  the  umpire  said: 

The  Bay  of  Fundy  is  from  65  to  75  miles  wide  and  from  130  to  140  miles  long. 
It  has  several  bays  on  its  coasts.  Thus  the  word  bay  as  applied  to  this  great  body  of 
water  has  the  same  meaning  as  that  applied  to  the  Bay  of  Biscay,  the  Bay  of  Bengal, 
over  which  no  nation  can  have  the  right  to  assume  sovereignty. 

Russia's  RESPONsiBiLrrY. 

Indeed,  the  Russian  Government  itself  had  admitted,  by  the  issue  of 
the  notice  to  whalers  and  sealers,  which  was  copied  into  the  New  Bed- 
ford Whaleman's  Shipping  List  (Exhibit  9  of  Exhibit  V),  that  her 
jurisdiction  in  the  Okhotsk  Sea  did  not  extend  bevond  ordinary  juris- 
dictional waters.  And  the  same  admission  is  made  in  the  note  of  the 
Imperial  Ministry  of  Foreign  Affai^-s  to  the  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  States  at  St.  Petersburg,  dated 
July  31,  1868,  and  submitted  in  evidence  marked  ''Exhibit  BB,"  as 
well  as  in  the  official  publication  issued  b}^  the  Imperial  Russian  Minis- 
try of  Marine  for  the  year  1875,  also  submitted  in  the  evidence  and 
marked  "Exhibit  CC,"upon  page  91,  a  sworn  translation  of  the  para- 
graph in  question  being  attacned  to  the  exhibit. 

In  any  case,  however,  the  Cape  Horn  Pigeon  was  quite  outside  of 
any  claimed  Russian  jurisdiction  when  the  seizure  was  made.  /The  mgp 
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of  the  Okhotsk  Sea,  published  b^  the  Russian  Government,  submitted 
in  the  evidence  for  the  complainants,  marked  "Exhibit  W,"  shows 
a  line  of  demarcation  which,  as  it  forms  a  continuation  of  a  line  which 
it  was  formerly  claimed  marked  the  partition  of  American  and  Rus- 
sian jurisdiction  in  the  Bering  Sea — an  extent  of  jurisdiction  which  the 
Paris  tribunal  of  arbitration  forever  disposed  of — it  doubtless  repre- 
sents some  former  pretension  to  jurisdiction,  and  clearly  is  the  extreme 
limit  to  which  jurisdiction  could  be  claimed  under  any  theory.  Now, 
the  point  at  which  the  Cape  Uorn  Pigeon  was  seized  wa«  outside  of 
the  waters  on  the  Russian  side  of  this  line.  Moreover,  the  plotting  of 
the  course  of  the  Cape  Horn  Pigeon  on  the  chart,  accoraing  to  the 
entries  in  the  log  boofc,  show  that  after  leaving  Vladivostok  she  never 
again  entered  Russian  waters  until  she  was  brought  there  after  the 
arrest,  contrary  to  the  assertion  of  the  Russian  commission  of  inquiry. 

But,  in  point  of  fact,  the  Imperial  Government  of  Russia  has  not 
attempted  to  support  the  pretention  that  the  seizure  of  the  Cape  Horn 
Pigeon  was  justifiable  on  the  ground  that  that  vessel  had  not  tne  right 
to  fish  for  whales  in  the  open  sea  of  the  Okhotsk  Sea.  On  the  con- 
trary, it  appears  from  the  note  of  the  Imperial  Minbtry  of  Foreign 
Affairs  to  the  Minister  of  the  United  States  to  Russia^  dated  June 
12/24,  1893,  submitted  in  the  evidence  and  marked  ''Exhibit  I,"  that 
the  Imperial  Government  disclaimed  any  such  pretention  to  exclusive 
control,,  and,  while  admitting  that  the  seizure  was  not  justified  by  the 
fact,  puts  the  ground  for  such  seizure  upon  certain  suspicions  enter- 
tained by  the  Russian  commander  regarding  the  Cape  Ilom  Pigeon 
and  her  action. 

But  whatever  may  have  been  the  suspicions  of  the  commander  of 
the  Russian  vessel,  in  acting  upon  them  and  seizing  the  Cape  Horn 
Pigeon^  he  assumed  for  his  Government  full  responsibility  for  all  dam- 
age directly  resulting  therefrom,  unless  some  wrongful  act  on  the  part 
or  her  occupants  cognizable  by  the  Russian  Government  should  be 
established. 

M.  de  Martens  says  (Traits  de  Droit  International,  Tome  II,  §  56,  3°, 
p.  342): 

No  government  has  the  right  of  search  of  foreign  ships  nor  in  general  of  their  arrest 
on  the  high  seas.  The  right,  however,  of  arre^in^  a  vessel  suspected  of  piracy  is 
generally  admitted.  It  is  a  corollary  of  this  principle  that  in  its  application  it  is 
essential  to  use^  the  greatest  circumspection,  since  a  vessel  unjustly  arrested  is  entited 
to  damages. 

The  Cape  Horn  Pigeon  was  at  the  time  of  her  arrest,  according  to 
the  statement  of  the  Imperial  Russian  Government  itself,  in  the  note 
of  the  Ministry  of  Foreign  Affairs  of  June  12  (24),  1893,  above  referred 
to  (Exhibit  I),  in  latitude  46^  31',  longitude  146^  30'  east,  a  point  125 
miles  from  the  nearest  Russian  land,  namely  the  island  of  Sagalin,  and 
84  miles  from  the  Japanese  island  of  Yeratop.  She  was  therefore  upon 
the  high  seas  entirely  out  of  Russian  jurisdiction  and  engaged  in 
her  legitimate  calling  of  whaling.  Her  captain  protested  against  her 
seizure  and  warned  tne  commanding  oflBcer  of  the  Russian  vessel  that 
he  would  have  to  my  indemnity  for  the  interruption  of  his  voyage, 
and  the  Russian  officer  replied  that  if  he  was  wrong  in  making  the 
seizure  his  Government  would  indemnify  the  losers. 

The  note  of  the  Russian  Ministry  of  Foreign  Affairs  just  referred  to 
ssates  that  the  Russian  commission  of  inquirv  into  the  matter  of  the 
seizure  of  the  Cape  Horn  Pigeon  found  that  that  vessel  had  navigated 
within  Russian  waters,  but  no  evidence  has  been  offered  to  show  upon 
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what  grotmd  the  commission  had  arrived  at  this  finding.  In  stating 
this  the  commission  found  further  that  there  was  no  ground  for  the 
confiscation  of  the  vessel. 

The  right  of  innocent  passage  of  fishing  and  merchant  ships  in  mar- 
ginal territorial'  waters  is  too  well  established  a  principle  of  inter- 
national law  to  permit  that  to  be  set  up  as  a  claim  of  any  right  to 
interrupt  the  voyage  and  employment  of  this  vessel. 

For  more  than  two  hundred  and  fifty  years  no  European  territorial  marine  waters 
which  could  be  used  as  a  thoroughfare,  or  into  which  vessels  could  accidentaUy  stray 
or  be  driven,  have  been  closed  to  commercial  navigation;  and  during  the  present 
centory  no  such  waters  have  been  closed  in  any  part  of  the  civilized  world.  The 
right  must,  Uierefore,  be  considered  to  be  established  in  the  most  complete  manner. 
(W.  E.  Hall,  A  Treatise  on  Intematibnal  Law,  1895,  Part  II,  Chap. ll,  sec.  42,  p. 
165.) 

It  follows  therefore  that,  both  by  riffht  of  treaty  and  by  every  prin- 
ciple of  international  law,  as  well  as  by  the  admission  of  the  Russian 
Government,  the  Cape  Horn  Pigeon  was  in  the  pursuit  of  a  calling  in 
which  she  could  not  be  lawfully  interfered  with  when  she  was  seized 
by  the  agents  of  the  Russian  Government  and  taken  to  Vladivostok, 
thereby  breaking  up  her  voyage  and  causing  great  damage  upon  her 
owners,  officers,  ana  crew  in  consequence.  Her  seizure  was  a  violation 
of  the  treaty  rights  existing  between  her  country  and  Russia  as  well 
as  of  the  rights  of  man. 

And  in  point  of  fact  the  Russian  Government  has  acknowledged  the 
illegitimate  character  of  the  seizure  not  only  in  the  statement  made  in 
the  ministerial  note  of  June  12  (24),  1893,  as  follows: 

Nevertheless,  the  commission  of  investigation  to  which  this  case  was  referred, 
while  stating  also  that  the  Oipt  Horn  Pigeon  had  navigated  within  Russian  territorial 
waters,  found  no  cause  to  order  her  confiscation.  Jt  was  then  admitted  that  the  arrest 
of  this  vessel  had  been  made  as  the  resuU  of  a  misunderstanding^  and  the  vessel  was 
returned  to  her  owners  without  delay. 

but  also  in  the  offer  of.  an  indemnity,  wholly  inadequate  though  it  was, 
for  the  seizure  of  the  bark. 

THE  MEASUKE   OF  DAMAGES. 

The  principal  item  of  damage  claimed  by  the  owners,  officers,  and 
crew  of  the  C5z^  Horn  Pigeon  is  that  amounting  to  $45,000  for  the 
loss  of  the  service  of  the  vessel.  The  captain  of  the  bark  formed  his 
estimate  of  the  amount  of  the  damage  sustained  in  this  particular  by 
striking  an  average  of  the  whales  taken  by  him  during  his  several  pre- 
vious voyages  in  the  same  waters  and  deducting  from  the  value  of  this 
average  the  value  of  the  whales  already  taken  by  him  during  the  voy- 
age in  question.  This  was  an  eminently  fair  and  businesslike  way  of 
arriving  at  an  estimate  of  the  loss  sustained  by  the  breaking  upj  of  the 
voyage.  The  claim  is  one  for  absolutely  direct  damages  arising  out 
of  the  seizure,  whereby  a  continuance  of  the  whaling  voyage  was 
rendered  impressible  owing  to  the  lateness  of  the  season,  the  impossi- 
bility of  getting  back  to  the  grounds  before  its  termination,  and  the 
approaching  termination  of  the  engagement  with  the  crew. 

In  the  case  of  the  United  States  vessel  Betsey^  unlawfully  detained 
by  British  authorities,  the  majority  of  the  board  of  arbitration  decided 
in  favor  of  allowing  to  the  claimant,  not  only  the  value  of  the  vessel 
and  her  cargo,  but  also  the  profits  which  would  have  been  derived 
from  the  sale  of  her  cargo  had  she  been  allowed  to  continue  her  voy- 
age.   The  claims  of  the  owners  of  the  Neptune  were  similarly  decided 
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In  the  case  of  the  American  brig  Williams^  seized  by  the  Mexican 
Government  in  1829,  the  mnpire  awarded  passage  money  which  would 
have  been  received  if  the  brig  had  bfeen  permitted  to  continue  her 
voyage  to  her  immediate  destination,  where  she  expected  to  receive  a 
cargo  of  passengers. 

The  damages  claimed  for  the  loss  of  catch  of  a  whaling  ship  in  no  sense 
constitute  claims  for  indirect  damages  or  for  speculative  profits.  They 
represent  the  direct  loss  sustained  by  the  owners,  oflScers,  and  crew  of 
the  Cape  Iloni  Pigeon  owing  to  her  unlawful  seizure  and  detention  at 
Vladivostok,  whereby  she  was  taken  away  from  her  lawful  calling 
just  at  the  height  of  the  whaling  season,  and  kept  away  from  its  pur- 
suit until  it  was  too  late  to  resume  it  during  that  year.  They  are  such 
damages  as  are  usually  allowed  in  analogous  cases  for  losses  which  the 
owners,  officers,  and  crew  suffered  by  the  seizure  and  detention,  as 
measured  by  the  value  of  the  services  of  the  vessel,  her  outfit  and 
crew,  during  the  time  of  the  detention,  and  are  of  the  nature  of  the 
demurrage  usually  allowed  for  the  detention  of  merchant  or  trading 
vessels.  But  the  basis  of  estimate  of  demurrage  upon  a  trading  vessel 
would  not  be  applicable  as  the  measure  of  damage  suffered  by  a  whal- 
ing ship  taken  from  the  pursuit  of  her  calling  in  the  height  of  the 
brief  season  during  which  whales  are  to  be  taken  in  northern  latitudes. 

The  damage  sustained  by  a  freighting  ship,  owing  to  her  detention, 
may  be  compensated  by  the  payment  of  such  a  sum  as  may  be  esti- 
mated upon  ner  earning  capacity  in  carrying  freight  during  me  period 
of  the  detention,  on  the  theory  that  she  can  always  resume  her  carry- 
ing trade,  which  has  only  suffered  an  interruption  not  further  affecting 
her  earning  capacity  than  as  regards  the  mere  loss  of  time.  But  in  the 
case  of  a  wnaling  ship  the  entire  earnings  of  the  vessel  during  an  entire 
season  depend  upon  ner  taking  advantage  of  her  opportunity  when  it 
arrives,  and  the  loss  of  her  service  at  tnat  moment  may  deprive  her 
owners  of  any  return  upon  their  investment  during  the  whole  year, 
and  her  crew,  who  are  paid  by  lay,  of  all  remuneration  for  their 
labor  for  the  voyage  and  season.  Thus  the  Cape  Horn  Pigeon  was 
gone  for  very  nearly  a  whole  year  and  brought  back  an  insufficient 
supply  of  oil  and  bone  to  defray  expenses,  let  alone  make  a  profit, 
while  her  crew  not  only  did  not  make  their  wages,  but  remain  in  debt 
to  the  ship  for  advances  made  them. 

The  rule  of  damages  is  well  settled  that  in  a  fishing  voyage  the  loss 
of  the  service  of  a  fishing  vessel  is  to  be  compensated  upon  the  value 
of  the  vessel's  use  during  the  time  of  her  detention,  and  this  depends 
upon  the  character  and  employment  of  the  vessel.  The  objection  that 
prospective  profits  are  not  admissible  as  a  substantive  ground  of  dam- 
age does  not  apply  or  exclude  the  use  of  the  average  catch  of  a  fishing 
vessel  as  evidence  of  the  value  of  that  vessel's  use,  but  is  the  best  evi- 
dence, exactly  as  it  is  the  evidence  used  in  other  cases  to  determine 
the  injury  suffered  by  a  party  from  the  deprivation  of  the  use  of  his 

Eroperty.     The  rule  is 
ecause  the  crew,  ' 
catch,  are  to  be         _ 
damages  awarded  instead  of  being  allowed  to  make  separate  independ- 
ent claims  for  themselves. 

There  is  abundant  evidence  of  the  application  of  this  rule  in  esti- 
mating the  measure  of  damage  caused  to  a  whaling  ship  by  interfer- 
ence with  the  pursuit  of  her  calling,  and  it  has  ^ways  been  Justly 
considered  that  the  crew,  being  generally  paid  by  lay  or  proportion  of 
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the  proceeds  of  the  voyage,  which  involves  special  hardships  and  dan- 
gers, can  only  be  fairly  compensated  upon  the  basis  of  the  estimated 
value  to  them  of  the  services  of  their  ship  and  its  equipment  during 
the  time  of  detention.  The  owners  also  eauip  their  vessels-,  at  great 
expense,  for  long  and  perilous  voyages,  in  the  expectation  of  conmien- 
surate  returns  in  whicn  they  must  divide  the  proceeds  with  the  crew, 
and  their  loss  can  only  be  estimated  upon  the  basis  of  the  use  of  their 
ship  and  her  crew  and  equipment  for  the  purpose  for  which  she  was 
sent  out  and  not  upon  a  percentage  upon  the  capital  invested  or  the 
value  in  money  of  the  ship  if  put  to  other  uses.  The  only  criterion 
applicable,  therefore,  is  the  average  catch. 

in  the  case  of  the  Costa  Rica  ±^acket  the  distinguished  arbitrator, 
himself  a  Russian  subject  and  the  official  and  permanent  counsel  of 
the  Imperial  Russian  Ministry  of  Foreign  Affairs,  in  rendering  his 
decision  said  in  the  preamble  to  his  award: 

Whereas  the  unjustifiable  detention  of  Captain  Carpenter  caused  him  to  mias  the 
beetpart  of  the  whahng  season; 

Whereas,  on  the  other  hand,  Mr.  Carpenter,  on  being  set  free,  was  in  a  position  to 
have  returned  on  board  the  ship  CoiUs.  Rica  Packet  in  January,  1892,  at  the  latest;  and 

Whereas  no  conclusive  proof  nas  been  produced  by  him  to  show  that  he  was  obliged 
to  leave  his  ship  until  April,  1892,  in  the  port  of  Temata,  without  a  master,  or,  ^till 
less,  to  sell  her  at  a  reduced  price; 

Whereas  the  owners  or  the  captain  of  the  ship  being  under  an  obligation,  as  a 
precaution  against  the  occurrence  of  some  accident  to  the  captain,  to  make  provision 
for  his  being  replaced,  the  mate  of  the  Costa  Rica  Packet  ought  to  have  seen  fit  to 
take  command  and  to  carrv  on  the  whaling  industry: 

And  whereas,  thus,  the  losses  sustained  by  the  proprietors  of  the  vessel  Costa  Rica 
Packet,  the  officers  and  the  crew,  in  consequence  of  this  precautionary  detention. 

The  principle  of  admitting  the  loss  of  catch  in  estimating  the  meas- 
ure of  damage  to  a  whaling  vessel  by  reason  of  her  unjustifiable 
detention  is  thus  clearly  admitted  by  this  high  authority  on  interna- 
tional law. 

In  the  case  of  the  Potomac,  before  the  Supreme  Court  of  the  United 
States,  Mr.  Justice  Gray,  in  delivering  the  opinion  of  the  court,  said: 

Both  the  qu^tions  of  law  presented  by  the  record  relate  to  the  amount  of  the 
danu^ges  that  the  libellant  is  entitled  to  recover. 

One  question  is  as  to  the  sum  to  be  allowed  for  the  detention  of  his  vessel  while 
repairing  the  injuries  suffered  by  the  collision.  The  rules  of  law  governing  this 
question  are  well  settled,  and  the  only  difficulty  is  in  applying  them  to  the  peculiar 
Uicts  of  the  case. 

In  order  to  make  full  compensation  and  indemnity  for  what  has  been  lost  by  the 
collision,  restitutio  in  integrum,  the  owners  of  the  injured  vessel  are  entitled  to 
recover  lor  the  loss  of  her  use,  while  laid  up  for  repairs.  When  there  is  a  market 
price  for  such  use  the  price  is  the  test  of  the  sum  to  be  recovered.  When  there  is  no 
market  price,  evidence  of  the  profits  that  she  would  have  earned,  if  not  disabled,  is 
competent.     (United  States  Reports,  vol.  105,  p.  630-632.) 

In  the  case  of  Williamson  v.  Barrett,  before  the  Supreme  Court  of 
the  United  States,  Mr.  Justice  Nelson,  in  delivering  the  opinion  of  the 
court,  said: 

As  to  the  question  of  damages,  the  jury  were  instructed,  if  they  found  for  the 
plaintiffs,  to  give  damages  that  would  remunerate  them  for  the  loss  necessarily 
mcurred  in  raising  the  bSat  and  repairing  her,  and  also  for  the  use  of  the  boat  during 
the  time  necessary  to  make  the  repairs  and  fit  her  for  business. 

By  the  use  of  the  boat,  we  understand  what  she  would  produce  to  the  plaintiffs  by 
the  hiring  or  chartering  of  her  to  run  upon  the  river  in  the  business  in  which  she  had 
been  usnally  engaged. 

The  general  rule  in  r^ulating  damages  in  cases  of  collision  is  to  allow  the  injured 
party  an  indemnity  to  the  extent  of  the  loss  sustained.  This  rule  is  obvious  enough, 
but  there  is  a  gooadeal  of  difficulty  in  stating  the  grounds  upon  which  to  arrive,  in 
all  cases,  at  the  proper  measure  of  that  indemnity.  ,  . 
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The  expenses  of  ndsing  the  boat  and  of  repairs  may  of  course  be  readily  ascertained, 
and  in  respect  to  repairs  no  deduction  is  to  be  made,  as  in  insurance  cases,  for  the  new 
materials  m  place  of  the  old.  The  difficulty  lies  in  estimating  the  damage  sustained 
by  the  loss  of  service  of  the  vessel  while  she  is  undergoing  the  repairs. 

That  an  allowance  short  of  some  compensation  for  this  loss  would  fail  to  be  an 
indemnity  for  the  injury  is  apparent.  This  question  was  directly  before  the  court  of 
admiralty  in  England  in  the  case  of  the  GazeUe,  decided  by  Dr.  Lushington  in  1844, 
2  W.  Rooinson,  279.  That  was  a  case  of  collision,  and  in  deciding  it  the  court 
observed:  "That  the  party  who  has  suffered  the  injury  is  clearly  entitled  to  an  ade- 
quate compensation  for  any  loss  he  may  sustain  for  the  detention  of  the  vessel  during 
the  period  which  is  necessary  for  the  completion  of  the  repairs  and  furnishing  the 
new  articles." 

In  fixing  the  amount  of  the  damages  to  be  paid  for  the  detention,  the  court  allowed 
the  gross  freight,  deducting  so  much  as  would  in  ordinary  cases  be  disbursed  on 
account  of  the  ship's  expenses  in  earning  it. 

This  rule  may  afford  a  very  fair  indemnity  in  cases  where  the  repairs  are  completed 
within  the  period  usually  occupied  in  the  voyage  in  which  the  freight  is  to  be  earned. 
But  if  a  longer  period  is  required  it  obviously  falls  short  of  an  adequate  allowance. 
It  looks  to  the  capacity  of  the  vessel  to  earn  freight,  for  the  benefit  of  the  owner,  and 
consequent  loss  while  deprived  of  her  service.  In  other  words,  to  the  amount  she 
would  earn  him  on  hire.     (13  Howard,  101.) 

(See  also  the  following  cases:  The  Baltimore^  8  Wallace,  377-385; 
Cayuga^  14  Wallace,  270;  Freddie  L,  Porter^  5  Federal  Reports,  1, 
822;  Vermont,  8  Federal  Reports,  170;  Brown  v.  Hicks,  24  Federal 
Reports,  811;  Parsons  v.  Terry,  1  Lowell,  60;  the  Notting  IliUy  9 
Pro.  Div.,  105-113;  the  Parana,  2  Pro.  Div.,  118;  the  Mary  Stede^ 
2  Lowell,  370-374;  the  Risoluto,  8  Pro.  Div.,  109;  the  (7;ar^w^,  3  Wil- 
liam Rob.,  283-286;  the  Gleaner,  38  L.  T.  N.  S.,  650;  the  Ma/rsden 
Collision,  2d  edition,  p.  115.) 

This  rule  was  applied  in  the  cases  of  the  whaling  ships  Jamies  Maury ^ 
General  Pike,  Mile,  and  the  bark  Nile,  captured  by  the  Confederate 
cruiser  Sheyiaridoah  and  compelled  to  abandon  their  whaling  voyages, 
in  the  decision  of  the  Court  of  Commissioners  of  Alabama  Claims. 

(See  also  the  Walter  Phare,  1  Lowell,  437;  Stanrdess,  1  Lowell, 
153;  Mayflmoer,  1  Brown,  Adm.,  376;  Transit,  4  Ben.,  138;  Swift  v. 
Brownell,  1  Homes,  467;  the  Antelove,  1  Lowell,  130;  Bourne  v. 
Smith,  1  Lowell,  547;  Frates  v.  Howland,  2  Lowell,  36;  Hussey  v. 
Fields,  1  Sprague,  364-396;  Knight  v.  Parsons,  1  Sprague,  279;  290 
Barrels  of  Oil,  1  Sprague,  279;  Backster  'v.  Rodman,  3  Pickering 
(Mass.),  435,  438,  439;  Fletcher  v.  Taylor,  17  C.  B.,  21;  Corey  v. 
Thames  Iron  Works,  L.  R.,  3  Q.  B.,  181;  Ex  pai-te  Cambrian  Steam 
Packet  Co..  L.  R.,  6  eq.,  396;  Cayuga,  2nd  Ben.,  125;  Jolly  v.  Terra 
Haute,  6  McLane,  237;  Williamson  v.  Barrett,  13  Howard,  101.) 

Other  cases  of  the  application  of  the  rule  before  international  tri- 
bunals are  those  of — 

The  Ucype  On,  detained  by  the  Chilean  Government  in  1883  at  Tal- 
cahuano,  m  which  the  commission  of  arbitration  in  its  award  said: 

On  the  other  hand,  the  majority  of  the  commission,  Mr.  Commissioner  Grana 
dissenting,  are  of  the  opinion  that  the  claimant  is  entitled  to  recover  damaoes  on 
account  of  the  arrest  and  detention  of  the  vessel.  The  principle  is  well  established 
in  cases  like  the  present  that  the  loss  of  the  use  of  the  vessel  is  the  proper  measore 
of  damages,  and  tne  loss  of  such  use  is  the  loss  of  her  probable  catch  during  her 
enforced  absence  from  the  fishing  grounds.     (G.  B.  Borden  t>.  Chile.) 

In  the  case  of  the  Col.  Lloyd  Aspinwdll,  seized  by  the  agents  of  the 
Spanish  Government,  the  umpire,  in  his  award  in  favor  of  the  claimants, 
allowed  for  one  hundred  ana  fourteen  days'  interruption  of  trade. 

This  subject  has  recently  undergone  the  most  thorough  and  careful 
examination  by  the  commission  appointed  to  adjust  the  claims  of  the 
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Oanadian  sealers  against  the  Government  of  the  United  States,  com- 
monly known  as  the  Bering  Sea  claims.  It  is  scarcely  necessary  to  do 
more  than  to  refer  to  the  arguments  submitted  before  this  tribunal  on 
behalf  of  the  English  Government  for  the  most  complete  and  exhaus- 
tive review  of  all  the  decisions  upon  the  subject. 

The  English  Government  contended  for  the  rule  as  claimed  in  the 

E resent  case.  An  examination  of  the  awards  made  in  certain  cases 
efore  the  Bering  Sea  Commission  leaves  no  room  for  doubt  that  in 
these  cases  at  least  the  Commission  adopted  the  rule  as  contended  for 
by  the  English  Government,  and  as  herein  stated.  For  instance,  in 
case  No.  4 — the  Favorite — the  award  was  $3,202.  The  claim  was 
$6,202,  of  which  $6,600  was  for  the  value  of  the  estimated  earnings 
from  catch.  The  interest  of  Alexander  McLean,  one-half,  was  thrown 
out  by  the  Commission,  reducing  this  claim  to  $2,800.  The  item  of 
$200,  time  and  expense  of  owners,  was  also  thrown  out  as  being  a 
duplicate,  and  thus  the  claim  of  $6,202  was  reduced  to  $3,202,  for 
which  the  award  was  made,  and  which  included  $2,800  belonging  to 
the  owner,  not  excluded  for  the  estimated  earnings  of  the  vessel  based 
upon  an  estimated  catch.  The  same  is  true  of  the  case  of  the  Alfred 
Adams^  where  an  award  of  $10,124  was  made,  one-half  ownership 
being  thrown  out,  and  it  appears  that  at  least  $8,428  must  have  been 
estimated  for  catch.  The  same  is  also  true  of  No.  13,  the  Juniata; 
No.  14,  Pathfinder;  No.  15,  The  Black  Diamond;  No.  16,  Tli^  Lily 
and  others. 

If  there  were  any  doubt  of  this,  it  is  relieved  by  such  cases  as  No. 
14,  the  Trimnph^  where  the  sole  claim  was  for  loss  of  catch.  In  the 
case  of  the  Triumph^  No.  14,  not  No.  11  for  the  same  vessel,  the  award 
was  $15,500.  The  original  claim  was  for  $19,624,  of  whicn  $250  was 
for  legal  and  other  expenses,  $19,424  being  for  balance  of  estimated 
(atch  of  2,500  skins,  at  $8  each.  It  was  admitted  that  the  Triumjph 
had  transshipped  her  part  of  her  season's  catch  before  entering  Bermg 
Sea  on  or  about  July  4.  A  considerable  part  of  the  season  had  already 
therefore  elapsed,  and  it  was  reasonable  to  suppose  that  she  had  taken 
a  fifth  part  of  her  probable  catch  before  entering  Bering  Sea.  Thus 
2,000  skins  would  remain  to  be  taken  to  make  up  the  season's  work 
of  2,500  skins.  She  had  on  board  72  skins  when  taken,  leaving  1,928 
skins  to  be  taken  to  make  up  the  2,000.  One  thousand  nine  hundred 
and  twenty-eight  skins  at  $8  would  amount  to  $15,424,  and  the  award 
was  for  $15,450,  as  has  been  said.  There  is  no  possible  escape  from 
the  demonstration  which  this  case  affords,  that  this  was  the  rule 
adapted  by  the  Bering  Sea  Commission,  and  a  careful  examination  of 
each  case  shows  that  tne  rule  was  universally  applied. 

It  is  believed  that  the  principle  that  an  agent  of  a  government  may 
not  rightfully,  upon  the  mere  suspicion  of  an  act  of  trespass,  enter 
upon  a  peaceably  engaged  ship,  sailing  under  the  flag  of  a  friendly 
nation,  and  by  force  of  arms  enroll  tne  citizens  or  subjects  of  that 
friendly  nation  into  the  public  service  of  that  government  against 
their  wills  and  oblige  them  to  navigate  one  of  that  government's 
national  ships  will  not  be  disputed.  Hall,  citing  Bluntcheli,  says 
(International  Law,  Fourth  Edfition,  Part  II,  Chap.  IV,  p.  217): 

It  is  not  pennissible  to  enroll  aliens,  except  with  their  own  consent,  in  a  force 
intended  to  be  used  for  ordinary  national  or  political  objects. 

Such  an  act  is  an  unwarrantable  aggression  not  only  upon  the  flag 
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of  the  friendly  nation  but  of  usurpation  of  authority  over  the  citizens 
of  another  nationality  wholly  at  variance  with  the  rights  of  the  indi- 
viduals, and  which  no  government  would  attempt  to  practice  upon 
tenufirma. 

The  act  of  compulsion  over  the  crew  of  the  Cape  Horn  Pigeon  in 
taking  them  from  their  own  ship  and  by  force  of  arms  obliging  them, 
under  protest,  to  navigate  a  Russian  vessel  into  port,  must  be  consid- 
ered as,  apart  from  any  right  or  want  of  it  to  seize  the  vessel,  a  ^rave 
infraction  of  their  natural  rights.  As  American  citizens  no  official  of 
the  Russian  Government  could  by  right  compel  them  against  their 
wills  to  enter  into  the  service,  even  temporarily,  of  the  Russian  Gov- 
ernment. And  in  doing  so  the  conmiander  of  the  Russian  cruiser  laid 
his  Government  open  to  a  just  claim  for  damages  in  excess  of  the  mere 
value  of  the  labor  performed.  The  fact  that  these  seamen,  unprovided 
with  any  competent  counsel  to  advise  them  of  their  rights,  agreed  at 
Vladivostok  to  accept  the  mere  value  of  the  labor  performed  in  acquit- 
tance of  any  claim  for  this  arbitrary  act  of  impressment  should  not  be 
permitted  to  prejudice  their  claims  not  only  for  the  services  performed 
but  for  indemnity  for  the  injury  to  their  national  pride  and  for  the 
violation  of  their  personal  liberty. 

Futhermore,  these  men  were  landed  on  the  beach  at  Vladivostok  and 
left  unprovided  for  either  as  regards  food  or  shelter,  nor  was  any  suit- 
able provision  offered  them,  so  tnat  they  were  compelled  to  take  refuge 
in  the  squalid  quarters  of  a  Chinaman  significantly  called  "Cheap 
John."  It  is  claimed  by  the  Russian  Government  that  quarters  were 
offered  them  in  the  iail.  Such  a  lodgment,  if  it  was  in  fact  offered 
them,  can  hardly  be  deemed  as  suitable  or  adequate  for  self-respecting 
and  innocent  citizens  of  a  friendly  nation,  innocent  of  any  wrong,  who 
have  been  brought  to  a  distant  port  and  compelled  to  await  in  enforced 
idleness  permission  to  resume  their  occupation.  It  is  confidently 
believed  that  full  indemnity  will  be  allowed  these  men  for  both  these 
wrongs  in  the  final  award. 

In  cases  of  this  nature  the  principle  of  allowing  a  fair  rate  of  inter- 
est upon  the  award  is  so  universally  admitted  as  to  preclude  the  neces- 
sity of  argument  upon  the  subject.  In  his  award  in  favor  of  ^^John 
S,  Bryan  for  the  payment  of  interest  upon  the  amount  of  indemnity 
due  from  the  Brazilian  Government  tne  arbitrator  stated:  "The 
principle  on  which  this  sum  is  awarded  is  one  which  has  long  been 
settled." 

Among  the  many  cases  in  which  tribunals  of  arbitration  have  allowed 
interest  in  their  awards  may  be  cited  the  following: 

The  commission  under  the  treaty  of  1794,  between  the  United  States 
and  Great  Britain,  allowed  interest  on  all  claims. 

In  the  Chinese  indemnity  arbitration  the  commission  allowed  inter- 
est at  the  rate  of  12  per  cent. 

The  decisions  of  the  American  and  British  claims  commission  under 
the  treaty  of  May  8, 1871,  included  interest  in  their  awards  with  a  very 
few  exceptions.  The  Geneva  tribunal  of  arbitration  upon  the  Ala- 
bama claims,  the  dissenting  opinion  of  Sir  Alexander  CocKburn  shows 
that  interest  at  the  rate  of  6  per  cent  was  allowed  in  the  award. 

So  also  in  the  arbitration  of  the  claims  of  the  United  States  against 
Mexico  and  against  Brazil. 

In  the  case  of  the  Costa  Rica  Packet  the  distinguished  arbitrator 
allowed  the  claimants  interest  at  the  rate  of  5  per  cent 
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In  the  recent  arbitration  (1897)  between  the  United  States  of  Amer- 
ica and  Great  Britain,  for  claims  growing  out  of  the  Bering  Sea 
seizures,  interest  was  universally  allowed. 

Estimate  of  damageji. 

Item  1,  expenses  of  owners  due  to  seizare $3, 040 

Item  2,  services  of  crew  in  navigating  Russian  schooner 1, 200 

Item  3,  provisions  consumed 200 

Item  4,  iKiardof  crew 210 

Item  5,  expenses  of  Captain  Scullen 50 

It^n6,  lofls  of  catch 45,000 

Item  7,  indemnity  for  impressment,  at  $1,000  each  man 31, 000 

Item  8,  interest  for  nine  years,  at  6  percent 43, 578 

Total 124,278 

Statef/uffit  of  claim. 

I.  Damages  for  loss  of  use  of  the  vessel  being  measured  by  the 
average  catch  of  the  vessel,  as  follows: 

8  whales,  averaging  1,300  pounds  bone,  at  $5 $52, 000 

8  whales,  averaging  100  barrels  oil,  at  $13 10,400 

62, 400 
From  which  Captain  Scullen  deducted 1, 800 

60,600 
And  credit  product  of  2  whales  which  he  had  taken — 2  whales 

averaging  1,300  pounds  bone,  at  $5 $13, 000 

2  whales,  averaging  100  barrels  oil,  at  $13 2, 600 

15,600 

Claim  for  net  loss 45, 000 

GENERAL   STATEMENT   OF  THE   CLAIMS. 

The  number  of  whales  already  taken  was  the  basis  of  Captain  Scul- 
lun's  estimate  as  his  average  catch.  On  this  season  alone  in  the 
conditions  in  which  the  vessel  was  at  the  time  of  the  seizure  he  could 
fairly  have  claimed  a  much  larger  numl>er,  but  he  knew  that  in  four 
seasons  he  had  taken  28  whales,  making  for  those  seasons  an  average 
of  7,  and  with  this  season's  catch  he  could  fairly  raise  the  average  to 
8,  making  the  deduction  which  he  did  of  $1,800.  The  captains  whose 
affidavits  are  presented  put  the  aveAge  catch  from  6  to  10  whales,  and 
their  evidence  shows  that  Captain  ScuUun's  estimate  of  8  whales  is 
reasonable. 

The  average  amount  of  bone  to  a  whale  is  based  on  the  two  whales 
which  Captain  ScuUun  had  taken  and  for  which  credit  is  given.  The 
evidence  of  the  other  captains  shows  that  in  their  experience  the  whales 
which  they  had  taken  averaged  a  -little  less  bone,  between  1,100 
and  1,200  pounds  to  a  whale,  but  it  is  to  be  rememl)ered  that  Captain 
ScuUun  was  there  on  the  ground  and  saw  the  whales,  and  the  others 
are  speaking  of  previous  years.  Captain  Scull un's  deduction  brings  it 
down  to  about  1,260  pounds,  which,  under  all  the  circumstances,  ren- 
ders the  claim  well  supported  by  the  proof. 

The  average  of  100  ban-els  of  oil  to  a  whale  is  proved  by  all  the 
witnesses  and  is  a  well  known  average  for  this  class  of  whales.  The 
price  of  the  bone  is  shown  by  the  testimony  of  Mr.  Wing  and  Mr. 
rhilips  and  the  prices  current  in  the  market.     Bone  had  rulicd  at  SS. 
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a  pound  during  August.  In  September  the  price  was  affected  by  the 
catch  and  fell  to  $4.25  bv  the  1st  of  October.  This  was  the  October 
price  and  was  maintained  into  November;  but  by  the  1st  of  December 
the  price  further  declined  to  $4.  The  seizure  was  on  the  10th  of  Sep- 
tember, and  the  claimants  are  entitled  to  the  Aujjust  price,  which,  so 
far  as  appears,  rules  until  that  date,  for  the  testunony  shows  that  the 
catch  would  have  been  sold  "to  arrive"  at  the  market  rate.  The  price 
of  oil  is  entirely  established  by  the  testimonjr  at  $13  a  barrel. 

The  claim  is  submitted,  therefore,  upon  this  item,  as  well  established 
by  the  proof,  at  $45,000. 

II.  Indemnitv  for  impressment  of  crew  of  American  citizens  into  the 
naval  service  oi  Kussia. 

The  claim  is  $1,000  per  man  for  31  men,  $31,000. 

This  claim  was  not  included  in  the  claim  presented  by  Captain 
Scullun.  He  was  only  a  whaling  master  and  not  a  lawyer  versed  in 
the  rules  of  international  law.  His  affidavit  shows  that  he  felt  to  the 
full  the  indignity  which  his  flag  had  suflfered  and  the  outrage  which 
had  been  perpetrated  on  himself  and  his  crew.  He  shows  in  nis  testi- 
mony his  ]ust  indignation  at  the  invasion  of  his  and  their  rights  and 
the  cruel  treatment  which  they  received  not  only  at  the  time  of  the 
seizure,  but  from  the  abandonment  at  Vladivostok.  They  were  told 
that  they  were  to  be  provided  for  at  the  station  house  like  common 
criminals,  but  even  that  refuge  from  hunger  and  exposure  was  denied 
them,  and  Captain  Scullun  had  himself  to  provide  quarters  for  them 
in  a  storehouse,  and  for  days  they  were  put  off  with  one  excuse  and 
another  until  they  were  finally  sent  back  to  their  own  ship  without 
even  an  apology,  and  there  rested  again  safely  under  the  flag  of  their 
country.  The  grounds  of  the  claim,  as  based  upon  the  well-known 
principles  of  international  law,  are  set  forth  in  the  memorandum,  and 
its  allowance  is  asked  in  the  name  of  the  United  States.  There  were 
34,  all  told,  on  ibe  Cape  Horn  Pigeon^  and  all  but  Captain  Scullun,  his 
steward,  and  boy  (3)  were  put  on  board  the  schooner,  making  31  officers 
and  men.  The  rate  per  man  has  been  fixed  at$l,0()0  in  the  claim.  It 
is  not  a  subject  of  argument,  and  must  be  left  te  the  justice  of  the 
arbitrator.  It  is  not  to  be  me^asured  by  the  physical  injury  or  even 
by  the  mental  suffering  of  the  men,  but  by  what  one  great,  rich,  and 
powerful  national  should  pay  to  another  for  an  outrage  which  invaded 
not  only  the  rights,  but  the  self-respect  of  the  sufferers.  It  is  to  be 
remembered  that  this  was  not  the  act  of  the  respondent  nation,  but 
only  that  of  its  subjects,  for  which,  however,  international  law  holds 
it  responsible.  In  such  a  case  a  nation,  instead  of  resisting  payment, 
should  be  eager  to  make  full  restitution. 

HI.  Services  of  the  crew  in  navigating  the  Russian  schooner. 

This  was  enforced  labor,  which  was  beneficial  to  the  respondent 
nation,  as  it  enabled  them  to  bring  both  vessels  te  Vladivostok.  The 
claim  is  at  the  rate  of  $10  a  day  for  the  officers  and  $5  a  day  for  the 
men,  thus: 

Officers,  9,  at  |10  a  tlay  for  six  days $540 

Men,  22,  at  $5  a  day  for  six  days 660 

Total 1,200 

While  the  rate  per  day  is  more  than  such  men  would  ordinarily  earn, 
it  is  not  excessive  under  the  circumstances.  It  may  be  fairly  viewed 
as  analagous  te  salvage. 
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IV.  The  other  items  are  these: 

Provisions  on  the  Cape  Horn  Pigeon  consumed  by  the  2  Russian 
officers  and  12  Russian  men  on  the  voyage  to  Vladivostok,  $200. 

The  voyage  lasted  nine  days,  as  Captain  Scullun  testifies  that  the 
schooner  arrived  three  daj^s  before  the  ship. 

Board  of  crew  at  Vladivostok,  $210.  This  covered  the  support  of 
9  officers  and  22  men  for  fourteen  days,  $50.  At  the  time  Captain 
ScuUen  made  his  claim  at  Vladivostok  the  last  two  sums  had  to  be 
estimated.  The  exact  figures  are  found  in  Mr.  Wing's  testimony,  the 
first  being  a  part  of  the  ^268.46  plus  $17.04)  $285.60  paid  Cheap  Jack, 
and  the  latter  a  part  of  Captain  ScuUun's  board  bill  of  $42  and  car- 
riajTO  and  boat  hire  of  $30. 

V.  Amount  claimed  for  general  expenses,  $3,040. 

Mr.  Wing  has  annexed  to  his  deposition  a  statement  of  his  expense 
account  due  to  the  seizure,  amounting  to  $1,519.47,  from  which  should 
be  deducted  the  $210  plus  $50=$260,  claimed  in  paragraph  IV,  and 
leaving  $1,259.47  already  expended,  in  addition  to  which  a  much 
larger  sum  than  the  balance  oi  $1,780.53  will  be  needed  to  defray  his 
expenses  in  the  proof  of  this  claim.  As  the  Russian  Government  has 
admitted  its  liability  from  the  beginning,  and  yet  has  never  offered  to 
pay  even  an  approximately  fair  compensation  for  the  claim  covering 
tliat  of  the  owners,  officers,  and  crew,  both  private  and  international 
law  require  that  an  allowance  should  be  made  to  cover  the  claimant's 
expenses,  in  order  that  he  may  have  ''  restitutio  in  integrum^ 

VI.  Interest. 

As  shown  in  the  memorandum,  interest  is  to  be  allowed  at  the  rate 
of  6  per  cent  per  annum  from  the  date  of  seizure.  The  decision  in 
the  Bering  Sea  cases,  cited  in  the  memorandum,  exhausts  the  law  upon 
this  subject  and  obviates  the  need  of  argument.  The  commission  say 
in  their  award — 

The  rate  of  interest  awarded  by  us  is  6  per  cent  per  annum,  being  the  statutory 
rate  at  Victoria,  British  Columbia,  during  the  period  could,  but  being  less  than  the 
current  rate  thereat. 

And  upon  each  award  the  interest  was  figured  as  a  separate  item. 

Thus,  as  to  the  claim  of  the  vessel  Dolphin^  it  is  adjudged  and  deter- 
mined that  the  United  States  of  America  are  liable  to  Great  Britain 
in  respect  thereof,  and  we  assess  and  award  the  amount  of  compensa- 
tion to  be  paid  on  account  thereof  to  Great  Britain  on  behalf  of  the 
ownere,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that  is  to 
say,  $31,484  with  interest  from  September  10,  1887,  until  this  day, 
amounting  to  the  sum  of  $19^399.38,  and  making  a  total  of  principal 
and  interest  of  the  sum  of  $60,883.38. 

Of  the  gross  award  of  $473,151.26  paid  by  the  United  States, 
$172,962.35  was  for  interest. 

Summary  of  claim. 

Item  I,  as  stated |46, 000 

Item  II,  as  stated 31,000 

Item  III,  as  stated 1,200 

Item  IV,  as  stated 460 

Item  V,  asstated 3,040 

80,700 

Together  with  interest  thereon  from  September  10,  1892,  to  the  date  of  tlie  award 
9i  the  rate  of  6  per  cent  per  annum. 
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No.  6525. — United  States  of  America. 

DEPARTMENT  OF  STATE. 

To  all  to  wlwin  these  presents  slwR  come^  greeting: 

1  certify  that  the  documents  hereto  annexed  are  true  copies  from  the 
files  of  this  Department. 

In  testimony  whereof  I,  John  Hay,  Secretary  of  State  of  the  United 
States,  have  hereunto  subscribed  my  name  and  caused  the  seal  of  the 
Department  of  State  to  be  aflBxed. 

Done  at  the  city  of  Washington  this  1st  day  of  September,  A.  D. 
1900,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  twenty-fifth. 

[Sealof  the  Department  of  state,  TrkxiikT    Hav 

United  States  of  America.]  tlOHW    riAY. 

(For  certification  of  Exhibits  A,  B,  and  C.) 

EXHIBIT  A. 

^  Office  of  the  Collector  of  Customs, 
Port  of  Neio  Bedford,  Mass.j  March  7, 1S9S, 
I  certify  that  the  records  of  this  office  show  that  the  following-named  persons 
were  owners  of  the  bark  Cape  Horn  Pigeon,  of  New  Bedford,  on  the  Ist  day  of  July, 
1892: 

J.  and  W.  R.  Wing,  of  New  Bedford,  Mass 20/64 

Thomas  Scullen,  of  New  Bedford,  Mass 4/64 

ThdmasM.  Hart,  of  New  Bedford,  Mass 2/64 

Estate  of  A.  H.  Seabury,  of  New  Bedford,  Mass 10/64 

John  Wing,  of  New  Bedford  Mass 2/64 

E.  F.  Potter,  of  Dartmouth,  Mass 11/64 

William  Potter,  2d,  of  Dartmouth,  Mass 8/64 

Estate  of  Michael  Baker,  3d,  of  Dartmouth,  Mass 4/64 

George  W.  Collins,  of  Dartmouth,  Mass 1/64 

Charles  C.  Church,  of  Gosnold,.Maa8 2/64 

64/64 
(iiven  under  my  hand  and  official  seal. 
[seal.]  James  C.  Hitch, 

Deputy  CoUedar. 


EXHIBIT  B. 

[Temporary  register  No.  34.— Official  number:    Numeraln  46 14:  letters  H.  D.  L.  J.] 

Copy  of  certificate  of  registry. 

In  pursuance  of  Chapter  I,  Title  XLVIII,  "Emulation  of  commerce  and  naviga- 
tion,*^ Kevised  Statutes  of  the  United  States,  William  R.  Wing,  of  New  Bedford 
State  of  Massachusetts,  having  taken  out  and  subscribed  the  oath  required  by  law, 
and  having  sworn  that  he,  9/64,  together  with  Joseph  Wine,  9/64;  Thomas  M.  Hart, 
2/64;  Jonathan  Bourne,  2/64;  John  Wing,  2/64;  Robert  Allan,  4/64;  A.  H.  Seabury, 
of  said  place,  10/64;  William  Potter,  2d,  of  Dartmouth,  8/64;  Edward  F.  Potter,  8/64; 
Geo.  W.  Collms,  1/64;  estate  of  Michael  Baker,  3d,  4/64;  estate  of  B.  B.  Church,  of 
said  place,  2/64,  all  of  State  aforesaid;  and  Abner  Potter,  jr.,  of  Portsmouth,  Rhode 
Island,  3/64,  are  the  only  owners  of  the  vessel  called  the  Cape  Horn  Pigeon,  of  New 
Bedford,  whereof  J.  S.  Layton  is  at  present  master,  and  is  a  citizen  of  the  United 
States;  and  that  the  said  vessel  was  built  in  the  year  1854  at  Dartmouth,  Massachu- 
pettfl,  as  appears  by  permanent  register  No.  2,  issued  at  the  port  of  New  Bedford 
September  1,  1894,  now  surrendered,  new  owners  in  part;  and  said  register  having 
certified  that  the  said  vessel  has  two  decks  and  three  roasts,  and  that  her  length  is 
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100  and  no  tenths  feet,  her  breadth  24  feet  and  9  tenths,  her  tiepth  14  feet  an<l  4  tenths, 
her  height  feet  and  tenths;  that  she  measures  201  tonn  and  42  hundretltht?, 

via.: 

Tons. 

Capacity  nnder  tonnase  deck 207. 22 

Capacity  between  decks  above  tonnage  deck 

Capacity  of  inclosunss  on  the  upper  deck,  viz 4. 80 

Gross  tonnage 212.02 

Dednctions  under  section 4153,  Revised  Statutes,  as  amended  by  act  of  August 
5, 1892: 
Total  deductions,  crew  space 10. 60 


Net  tonnage 

The  following-described  spaces,  and  no  others,  have  l)een  omittiMl,  viz: 


201.42 


and  that  she  is  a  barque,  has  a  billet  head  and  a  square  stern;  and  the  said  W^n.  R. 
Wing  having  agreed  to  the  description  and  admeasurement  above  Hinvitied,  and  suf- 
ficient security  having  been  given  according  to  law,  said  vessel  lias  been  duly 
registered  at  the  port  of  San  Francisco. 

Given  under  my  hand  and  seal  at  the  port  of  San  Francisco  tliis  30th  day  of 
November,  in  the  year  1887. 

SrrART  Taylor. 
[Place  for  seal  of  naval  officer.]  [Plnce  for  s(»ftl  of  col  lector.] 

Jno.  S.  Hacku, 

Coilf'ctor  of  ( 'u-^oms. 
Charles  B.  Morton, 
Commiasioner  of  Savif/ntioti, 
[Seal  of  the  Uaited  States  Treasury.] 

District  of  San  FrwVNCIsco,  Port  of  San  Francisco,  Collkctor's  Office. 
I  hereby  certify  the  within  to  be  a  true  copy  of  tlie  original  on  reoonl  in  this  ollice. 
Given  under  my  hand  and  seal  this  28th  day  of  February,  1803. 
(Signed)  M.  Webber,  CoUertor.     [seal.] 

(Cat  No.  336.)— Registry  of  Cape  Horn  Pigeon. 
Copy  of  certificate  of  registry: 

No Memorial  of  J.  and  W.  R.  Wing, 

of  the Agenti?  Cape  Horn  l^yeon, 

called  the 

EXHIBIT  C. 

United  States  ok  America. 

[Sections  4f 73,  4574,  and  4575,  Koviscd  Statutes— ('nl.  No.  477.] 

Crew  list — LiM  of  jiernons  composing  the  rreir  of  the  hark  Cape  Horn  Pig f on,  of  Neiv 
Bedford  f  whereof  Thonias  Sculktn  is  mastery  bound  for  a  uhaling  vogagc 


TbonmB  Scullan — 

N.  H.  Yoong 

Antonio  Margarido. 

QeorseH.  Peck  ham 
Wtlliam  Griffith.... 
Charles  F.  Koch — i 
Comelio  Enstaglo..! 
SunoelMclDtyre..! 


Massachusetts . 
Rhode  Island., 
Western  Is- 
lands. 
Massachusetts . 
Rhode  Island.. 
Massachusetts , 

Guam 

Scotland  


San  Francisco .    United  States 

do do 

.....do do 


..do do 

..do do 

..do do 

..do Spain 

..do ,  United  States. 


F  B  1902,  FT  2 3 


IK'stTiptioii  «)f  their  per<;(»ns. 


^1       «=• 


Ft.  In. 


28  5 

:V2  5 

42  5 

25  '  5 

28 ;  5 


Licht. 
Dark  . 
Light. 

....do. 
....<lo. 

Dark  . 

Light . 

Dark  . 


Light. 
Dark  . 
Light. 

...do. 
...do. 
Dark  . 
Light. 
Black 
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0<?t/»  liAt — List  ofpersom  comjyosing  Oie  crew  of  tlie  bark  Cape  Horn  Pigeon^  etc. — Cont'd. 


Names. 


Peter  Lay  ton 

Thomas  Olivcira. .. 

Nicolas  Portu 

Jose  Torres 

Joe  Santos 

Felix  tie  t'avtro  — 

Marx  IMetz 

I  Vter  Johnson 

Jtie(.'JKvtu 

Jose  (iiiinatu 

John  Snhlan 

Ben  Si.ijnnio 

Jaek  k'aniika , 

t'harh'Hi^niith 

Jien  (;antaiief<o  — 
Hernal)  Aseenseia. 
Mariano  Maripesa  . 

P.  Maffuire 

John  Peters 


Places  of  birth. 


J(  hn  Shopley 

Andrew  Perez 

Joseph  0»irter 

J.  K.Smith 

Ant,Mist  Pferrmann. 

(■|ui>.  Johnson 

i>!annel      January 

(jionsjilves. 
Manuel  Phillips  ... 

Arthur  H.Taylor  .. 
Wm.  MeDonald.... 
John  MeDonald  ... 

Albert  IfTls 

II. Smith 

J.  Me<JreKor 

Kre<l  Wick 

J.«'  Mendioto 

W.ShoelTer 


Cape  de  Venle 
Island. 

do 

Kast  India 

Guam 

do 

do 

Germany 

Denmark 

Guam 

do 

do 

do 

MadagaM<ar  .. 

West  Indies  .. 

Guam 

do 

do 

Austmlia 

Cai>e  de  Verde 
Island. 

Pennsylvania  . 

Guam 

Java 

Ma.ssaehusetts. 

Germany 

Sweden 

Cjipe  de  Verde 
Island. 

Western  Is- 
lands. 

Kngland 

Vermont 

Mjussaehusetts . 

Pennsylvania  . 

Germany . . . 

Seotlana  ... 

Germany . . . 

Guam 

Colorado  . . . 


Places  of  resi- 
dence. 


San  Francisco . 

do 

do 

do 

do 
.do 


Of  what  coun- 
try citizens  or 
subjects. 


Portugal. 

....do... 
England. 
Spain  ... 

do. 

do. 


.do !  United  Stiites 


do 

do 

....do 

do 

do 

do 

do 

do 

....do 

do 

do 

San  Fraucisco. 


.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do.. 

.do.. 

.do., 
.do., 
.do., 
.do., 
.do . . 
.do., 
.do., 
.do., 
.do.. 


Denmark . 
Spain  ... 

do... 

do... 

do... 

do... 

England. 
Spain  ... 

do... 

do... 

England. 
Portugal. 


United  States 

Spain 

Holland 

United  States, 

....do 

Sweden 

Portugal , 


.do. 


United  States 

do 

do 

do , 

do 

England 

Germany 

Spain 

United  States. 


Description  of  their  persons. 


Ft.In. 
6    8 


6 
5 
5 

25  t  5 

23     5 

21 

21 

40 

30 

29 
22 
40 
56 
24 
21 
24 


6 
5 
4 

5 

5 

4 

7 

5 

6 

9 

5 

5 

6 

5 

5    7 

5  10 

5    7 

5    7 

5  10 
5    7 


5  10 


i- 


Dark  ... 

...do.  . 

...do 

...do 

...do 

...do 

...do 

Light... 

Dark  . . . 

...do... 

...do... 

...do... 

...do... 

Colored. 

Dark  ... 

...do... 

...do... 

Light... 

Colored. 

Light... 

Dark 

...do 

Ught 

...do... 

...do 

Dark 


.do. 


..do.... 
..do.... 

..dc... 
..do.... 
..do.... 
Dark  ... 
Light, 


•3 


Dark  . 

....do. 
....do. 
....do. 
....do. 
....do. 
....do. 

Light. 

Dark  . 
....do. 
....do. 
....do. 
....do. 

Black 

Dark  . 

Black 

Dark  . 

Light. 

Black. 

Ught. 

Dark  . 
....do. 

Gray.. 

Light. 

Dark  . 
-...do. 


.do. 


..do.. 
..do.. 
Light. 

\\'Ao'.\ 
..do.. 
...do.. 
Dilrk  . 
..do.. 


District  and  Port  op  San  Francisco, 

Collector's  Office, 

February  28,  189$, 
I  hereby  certify  the  alx)ve  to  be  a  true  copy  of  the  original  on  file  in  this  office. 


M.  Webber,  Deimty  Collector, 
(Initialed.)     A.  W. 


B. 


I,  Thomas  SciiUan,  master  of  the  said  bark  Cape  Horn  Pigeon,  do  solemnly,  sin- 
cerelv,  and  truly  swear  that  the  within  list  contains  the  names  of  all  the  crew  of  the 
said  bark,  together  with  the  places  of  their  birth  and  residence,  as  far  as  I  can  ascer- 
tain the  same. 

Thomas  Scullun,  Master. 

Port  op  San  Francisco. 
Sworn  to  and  subscribed  this  7th  day  of  December,  1891,  before  me. 

M.  Webber, 

Deputy  Collector. 


[General  customs  regulations  of  1884,  art.  192.] 

I  do  certify  that  the  within  is  a  true  copy  of  the  list  of  the  crew  of  the  bark  Cap^e 
Horn  Pigeon,  New  Bedford,  whereof  Thomas  Scullan  is  master,  taken  from  the  origi- 
nal on  file  in  this  office. 

(iiven  under  my  hand  and  seal  of  office,  at  the  custom-house,  this  7th  day  of 
December,  in  the  year  of  our  Lord  1891. 

[seal.]  M.  Webbrr, 
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No.  6528. — United  States  of  America. 

DEPARTMENT  OF  STATE. 

To  all  to  whcmi  these  presents  shaU  coine^  greethig: 

I  certify  that  the  documents  hereto  annexed  are  true  copies  from  the 
files  of  this  Department 

In  testimony  whereof,  I,  John  Hay,  Secretary  of  State  of  theUniUnl 
States,  have  hereunto  subscribed  my  name  and  caused  the  seal  of  the 
Department  of  State  to  be  aflBxed. 

Done  at  the  city  of  Washington,  this  1st  day  of  Septeinl>cr,  A.  D. 
1900,  and  of  the  independence  of  the  United  States  of  America  the 
one  hundred  and  twenty-fifth. 

John  Hay. 

[Seal  of  the  Department  of  State  of  the 
United  States  of  America.] 


EXHIBIT  D. 

WTicUemen^s  shipping  paper, 

1.  It  ifi  agreed  between  the  owner,  mastt^r,  seamen,  and  mariners  of  the  bark  Cape 
Horn  Piyam,  now  bound  from  the  port  of  San  Francisco  on  a  wlialiny:,  walmsinj^.and 
trading  voyage  to  the  North  Pacific  and  Arctic  oceans,  or  elsewhere,  a^  the  inat^ter 
mav  direct  Term  of  service  not  to  exceed  twelve  (12)  calendar  months.  Officers 
and  crew  to  pay  their  respective  proportions  of  freicht  on  whatever  catch  may  Im 
shipped  by  some  other  vessel  or  vessels.  Officers  and  crew  to  remain  by  the  vessel 
eiffht  (8)  days  after  her  arrival  at  her  final  port  of  discharj^e,  or  in  default  t<j  pay  two 
(2)  dollars  for  each  and  every  day  of  absence.  Interest  to  be  charged  on  all  money 
advanced  at  the  rate  of  fifteen  (15%)  per  cent  i)er  annum.  Officers  and  crew  not  to 
participate  in  trade. 

That,  in  consideration  of  the  share  against  each  resi>ective  seaman  or  mariner*s 
name  hereunder  set,  they  severally  shall  and  will  perform  the  alx>ve-mentioned  voy- 
age; and  the  said  owner  and  master  do  hereby  agree  with  and  hire  the  said  seamen 
or  mariners  for  the  said  voyage  at  such  shares,  to  l)e  i)aid  pursuant  to  this  agreement. 

2.  And  they,  the  said  seamen  or  mariners,  do  severally  hereby  promise  and  oblige 
themselves  to  do  their  duty,  and  obey  the  lawhd  commands  of  the  officers  on  Ixmnl 
said  berk  or  boats  thereunto  belonging,  as  become  good  and  faithful  seamen  or  mari- 
ners, while  cruising  for  whales,  and  at  all  places  where  the  said  bark  shall  put  in  f>r 
anchor  at  during  the  said  voyage;  to  use  their  best  endeavours  to  obtain  a  cargo  of 
oil;  and  for  the  preservation  or  the  vessel  and  cargo;  and  not  to  neglect  or  refus<» 
doing  their  duty  by  day  or  night;  and  that  they  shall  not  go  out  of  said  bark  on 
boara  any  other  vessel  or  be  on  shore,  under  any  pretence  whatever,  imtil  the  afore- 
said voyage  be  ended  and  the  vessel  discharged  of  her  loading  without  leave  first 
obtained  of  the  captain  or  commanding  officer  on  board;  that  in  default  thereof  he 
or  they  shall  be  liable  to  all  the  penalties  and  forfeitures  mentioned  in  the  marine 
law,  enacted  for  the  government  and  regulation  of  seamen  in  the  merchant  service, 
it  bein^  understood  that  said  forfeiture  shall  be  estimated  according  to  his  or  their 
respective  shares  of  the  voyage  and  the  length  of  the  same  conjointly. 

3.  And  it  is  further  agreed  by  all  the  parties  to  this  contract  that  such  regulations  as 
a  just  regard  to  the  gotxi  order,  effectual  government,  health,  and  moral  habits  of  the 
officers  and  men  shSl  be  established  and  observeil  on  board  the  said  vessel.  And 
to  insure  proper  attention  to  this  important  object  it  shall  Ik?  the  duty  of  the  odicer 
having  the  care  of  the  log  book  to  note  therein  dailjr  all  flagrant  breaches  of  the 
eame.  It  shall  especially  be  his  duty  to  record  all  instances  of  drunkenness,  all 
oases  of  absence  from  the  said  bark  by  any  officer  or  seaman,  with  or  without  |kt- 
niisKion,  after  sunset  or  beyond  the  time  prescribed  for  their  absence;  every  instance 
of  al)eence  by  any  officer  or  seaman  through  the  night,  whether  on  shore  or  on  boanl 
of  anv  other  vessel;  every  instance  of  the  introduction  of  any  woman  or  women  into 
the  ship  for  licentious  purposes;  every  instance  of  disability  for  ship's  duty  which 
mav  occur,  with  the  cause  of  it — if  occasioned  by  sickness  or  infinnity,  the  nature 
and  origin  of  the  same,  if  known,  to  be  particularly  stated,  especially  if  it  be  the  con- 
sequence of  their  own  misconduct.     And  in  the  case  of  the  officer  who  may  usually 
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have  charjce  of  the  log  book  being  implicated  in  any  of  the  misdemeanors  or  disabili- 
ties herein  mentioned  it  shall  l)e  the  duty  of  the  master  to  make,  or  cause  to  be 
nuule  by  another  hand,  an  entry  of  the  same  on  the  log  book.  And  it  shall  be  the 
duty  of  the  master  to  see  that  a  i)roi)er  record  is  kept  therein  of  all  the  matters  men- 
tioneil  in  this  article,  according  to  its  true  intent  and  meaning. 

4.  The  officer  having  charge  of  the  watch  on  deck  for  the  time  being  shall  be 
responsible  for  the  maintenance  of  the  regulation  in  regard  to  the  admission  of 
women,  an<l  in  case  of  any  getting  on  board  un perceived  they  shall  forthwith  be 
exi>elled  by  him,  or,  if  not  able  to  do  so,  the  case  shall  be  immediately  reported  to 
the  cantain  or  commanding  officer  on  board,  whose  duty  it  shall  be  to  enforce  their 
innnctliate  expulsion.  On  the  failure  of  any  officer  on  this  part  of  his  duty,  either 
wilfully  or  through  negligence,  each  and  every  officer  so  faihng  shall  forfeit  twenty 
(lays'  pay  for  every  such  offense;  and  any  other  officer  or  seaman  who  shall  abet  any 
breach  of  said  regulation,  or  refuse,  when  lawfully  called  upon  to  aid  in  sustaining 
it,  or  shall  l>e  proved  to  have  had  a  criminal  intercourse  with  any  such  woman  or 
women  on  board,  shall  forfeit  for  every  such  offense  five  days*  pay;  for  every  instance 
of  drunkenness  two  days'  pay  shall  lie  forfeited,  and  a  similar  forfeiture  shall  take 
place  for  each  day  that  any  officer  or  seaman  shall  be  off  duty  from  sickness  or  dis- 
ability causiMl  by  intemperance  or  licentiousness;  the  forfeitures  in  all  these  casee  to 
l)e  estimated  as  in  the  second  article,  and  to  j^o  to  the  use  of  the  owners  of  said  bark. 

5.  All  exiKMises  which  may  l>e  necessarily  mcurred  during  the  voyage,  with  direct 
reference  to  any  of  the  misdemeanors  or  disabilities  enumerated  in  the  third  article, 
or  to  any  attempt  at  desertion  or  other  disolxidient  and  mutinous  conduct,  shall  be 
charged  to  the  individual  or  individuals  by  reason  of  whom  they  may  have  been 
incurred. 

6.  It  is  further  agreed  that  if  any  officer  or  seaman,  after  a  fair  trial,  if  his  abilities 
and  disi>osition  shall  be  judged  by  the  master  incompetent  or  indisposed  to  the 
proper  (liscliartre  of  the  duties  of  his  station,  the  master  shall  have  a  right  to  displace 
liim  and  substitute  another  in  his  stead;  a  corresponding  reduction  of  the  lay  of  such 
officer  or  seaman,  with  reference  to  the  duty  which  lie  may  thereafter  perform, 
theneefortli  to  take  effect;  and  a  reasonable  increase  of  the  lay  of  the  indiviaual  who 
may  thereupon  Ixi  promoted  to  a  higher  station  shall  be  made  on  the  final  adjustment 
of  the  voyage. 

7.  It  is  understood  and  agreed  that  if  any  officer  or  seaman  shall  be  prevented  by 
sickncKM  or  <leath  from  performing  the  voyage,  his  legal  representatives  shall  be 
entitled  to  such  part  of  tne  whole  amount  of  his  stipulated  share  as  the  time  of  his 
servicer  on  ])oard  shall  be  of  the  whole  term  of  the  voyage. 

8.  It  is  further  agreed  that  whatever  apparel,  furniture,  or  stores  belonging  to  said 
vessel  may  be  given  in  charge  by  the  master  to  any  officer  or  seaman  shall  be 
aiTomited  for  by  him;  and  in  c;ase  anything  should  be  lost  or  damaged  through  his 
carelessness  or  neglect  it  shall  l>e  made  good  to  the  owners  by  such  officer  or  seaman. 
And  whatever  odicer  or  seaman  the  master  shall  ap}>oint  for  the  duty  shall  take 
charge  of  any  portion  of  the  cargo  or  8hi|)'s  stores  required  to  Ije  landed  or  brought 
on  l)oard  in  any  ]H)SiUi  or  lighter,  and  faithfully  perform  the  services  assigned,  and 
see  that  the  said  cargo  or  stores  are  safely  lauded  and  delivered,  or  brought  on  board 
the  said  vessel,  as  the  case  may  l>e. 

9.  F^ch  and  every  officer  and  seaman  who  shall  have  well  and  truly  performed 
the  above-mentioned  voyage,  complied  with  the  regulations  and  daties  herein 
siHicitied,  and  connnitted  no  dishonest  or  unlawful  act**,  shall,  on  the  return  of  said 
vessel  to  the  port  of  San  Francisco,  be  entitled  to  Ixi,  and  shall  be,  settled  with  and 
paid  in  -San  Francisco  his  share  of  the  catch  of  said  vessel  at  the  following  rates: 
Whale  oil  at  20  cents  i)er  gallon;  sperm  oil  at  40  cents  per  gallon;  whsdebone  (in 
case  the  total  catcli  of  the  whole  whaling  fleet  of  vessels  sailing  from  or  arriving  at 
l>orts  on  the  Pacific  coast  for  the  season  in  the  Arctic  shall  exceed  200  whales)  at 
1  dol.  25  c.  per  lb.,  but  in  case  said  total  catch  shall  not  exceed  200  whales,  then  at  1 
dol.  50  c.  j>er  lb;  said  settlement  to  be  made  for  oil  at  the  above-named  rates,  and 
bone  at  1  dol.  25  c.  per  lb.,  as  soon  after  the  return  of  the  ship  as  the  quantity  of  her 
oil  and  Ikjuc  can  Ik;  ascertained,  and  the  25  cents  per  lb.  in  addition  thereto  as  soon  as 
it  shall  Ijc  ascertained  that  the  total  catch  of  the  whole  of  said  fleet  does  not  exceed 
200  whales. 

10.  In  testimonv  of  our  assent,  consent,  and  agreement  faithfully  to  perform  the 
various  duties  and  obligations  implied  in  the  preceding  articles,  and  an  acknowledg- 
ment of  their  being  voluntary  and  without  any  compulsory  or  clandestine  means 
being  uscmI,  we  have  each  and  everyone  of  us  severally  hereunto  affixed  our  names 
on  the  day  and  year  against  them  resi>ectively  written.  And  it  is  hereby  understood 
and  mutually  agrtn^d,  i)y  and  between  the  imrties  aforesaid,  that  they,  the  said  sea- 
men and  mariners,  will  render  themselves  on  board  the  said  vessel  on  or  before,  as 
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ordered  by  the  master, 
noon. 


-,  the 


•  day  of 


-,  at  —  o'clock,  in  the 


No  distilled  spirituous  liquor  will  be  put  on  board  tlie  vesyel  by  the  owner,  except 
for  strictly  medical  use;  and  by  their  signatures  the  other  parties  to  this  contract 
pledge  themselves  not  to  take  any  of  those  articles  with  them,  as  their  private  stores 
or  for  traffic,  either  from  this  port  or  from  any  other  port  or  plm-e  where  they  may 
be  during  the  voyage.  And  in  case  of  a  violation  of  this  pledge  by  the  master,  or  any 
officer  or  seaman,  his  entire  share  of  the  voyage  shall  be  thereu{)on  forfeit*Hl  to  the 
use  of  the  owners  of  the  said  vessel. 

Shipping  paper. — **Cape  Horn  Pigeon.^ ^ 


Date  of 
entry. 


1891. 
Nov.    7 

7 

14 

13 
13 
12 

11 

12 
12 

13 

3 

12 

12 

14 

14 

4 

3 

4 

5 

5 

6 

5 

11 

11 

11 

12 

12 

13 


Names. 


1.  Thomafl  Scullun  . 

2.  W.H.Young.... 

3.  Antonio  Margar- 

ido. 

4.  Geo.  H.  Peckham 
6.  Wm.  H.  Griffiths. 

6.  Chas.  F.Koch  ... 

7.  Comelio  Eustagio 

8.  Saml.  Mclntyre.. 

9.  Peter   (his  x 

mark)  I^wton. 

10.  Thomas  Oliveira. 

11.  Nicolas    (hifl    x 

mark)  Porter. 

12.  Jose  Torres 


13.  Joe  (his  x  mark) 

Santos. 

14.  Felix  de  Castro  . . 


15.  MarxPletz 

16.  Peter  Johnson  - . . 

17.  Joe  Costa 

18.  Jose  Guinata 


19.  John  (hisxmarK) 

Sablan. 

20.  Ben(hisxtoark) 

Sfguino. 

21.  Jack  (his X  mark) 

Kanaka. 

22.  Charles  Smith  . . . 


23.  Ben  (his  X  mark) 

Cantanego. 

24.  Bemab    (his    x 

mark)AjHcenBia. 

25.  Mariano  (his   x 

mark)      Mari- 
pesa. 

26.  P.Maffnire 


27.  John  Peters. . . 

28.  John  Shopley .... 


Station. 


Captain  ... 
First  mate. 


Ad- 
vnnoos. 


WitiK'w  to  siKii- 


L.  W.  Johnston , 
....do 


Second  mate do  . 


Third  mate 

Fourth  mate 

Cooper  and  car- 
penter. 

Boat  steerer 


.-do... 
..do... 
..do... 


.do. 

.do. 
.do. 


Steward  and  cook 

Steward 

Steerage  boy 


Seaman  

Prev.  boat  steerer 

Sailmakcr 

Seaman 

do 

Seaman 

do 

do 

do 

....do 

do 

do 

do 

do 

Prev.  boat  steerer. 


($175.00 
I  30.  (H) 
(  17.(10 
I  lf*0.(K) 
f  r2f).00 
I  M.50 
100.00 

120.00 

S.'i.  00 

25.00 

50.00 

G5.00 

75.00 

50.00 

50.00 

50.00 

50.  Oi) 

TiO.OO 

GO.  00 

50.00 

50.00 

50.00 

CO.  00 

70.00 

60.00 


do  . 

; do. 

; '^>. 

I:::::;!:;: 

! do. 

: do. 


Ah  per  njjroomcnt. 
1  'J"!    ( )iu*  I \v ont y-sec- 

ond. 
Ifjs    Ono    twenty- 

1  15    One  forty-nflh. 
K.0    Ont^sixtioth. 
1  .")0    Unc-liftitth. 


.do. 
.do. 
.<lo  . 


....do. 
....do. 
....do. 


do 

do 

do 

do 

do 

do 

do 

do 

do 


l.S() 

ISO 

■j  1  so 

..  190 
1100 
1  170 

1/170 

1,150 

1,130 

1/170 

1'170 

1/170 

1170 

1/170 

1/100 

iri70 

1,170 

1/170 

i,aoo 

1/150 
1/150 


One-eightieth. 
One-eightieth. 

One-eiKlitietli. 

One   eiglity- 

fifth. 
One-nlnetietli. 

Ono  ono  hun- 
dredtli. 

One  one  luin- 
drod  and  sev- 
enlioth. 

One  one  hun- 
driKl  and  kov- 
ontieth. 

Ono  one  hun- 
dred and  lU" 
tieth. 

One  one  hun- 
dred and  thir- 
tieth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hiui- 
dred  and  sev- 
entieth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  .six- 
tieth. 

One  one  hun- 
dred ano  sev- 
entieth. 

One  one  hun- 
dred and  .sev- 
entieth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  six- 
tieth. 

One  one  hun- 
drtHi  and  fif- 
tieth. 

One  one  hun- 
dred and  fif- 
tieth. 
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I>alo  of 
emr>'. 


Namt's. 


I 


Station. 


Nov.  13     J'J.  An*lrow  IVrcz  . 


nmrk)  Ciirtor. 


l.T     :;i.  .1  K. ( his X mark) 

Mnith. 
:«.  August    (hi-     X 

mark )      I'forr- 

mani). 
33.  Charli^-yJohnvjn- 


13 
16 
If. 
20 
I>oo.  5 
h 


34.  ManiKl  Jannan- 

(his   X    mark) 
(iorisuhcs. 

35.  MMnu.l    fhiM     x 

mark)  I'hilli^r*. 

?S.  Arthilr H.Taylor. 
M.  Wm.  MrTVinald.. 
:^s.  .John  Mo  Donald.. 
:^J.  Albert  IfTt 

40.  11.  .^mrth 

41.  J.  MKln^^or 

12.  Fn-flWiik 


7  I  43.  I«w  (hi-txmark) 
!  .\h-!Kliolo. 


n.  \V.  (his  X  mark) 
.^«  haelTer. 


.''^eaman  .. 
do.... 


Coop<*r  and   car- 
penter. 
.<eaman 


fireen  hand  . 

.<^eaman 

do 

do 


Blaeksmith    and 
green  hand. 


Oreen  hand  . 

do 

do 

do 

do 

do 

Seaman 


Ad-     ;  Witness  to  rign- 
vances.  ing. 


160.00 
50.00 

50.00 
50.00 
80.00 
50.00 
55.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 


L.  W.  Johnston. 

....do 

....do 

do 

....do 

do 

....do 

....do 

do 

....do 

....do 

do 

....do 

...-do 

....do 

....do 


Lay  shares. 


1,160  One  one  hon- 
dred  and  six- 
tieth. 

1/170  One  one  hun- 
dred and  sev- 
entieth. 

VbO     One-flfUeth. 


1/160 
1/170 
1/160 
1/170 
1/160 
1/165 
1/170 
1/170 
1/170 
1/170 
1/170 
1/170 
1/170 


One  one  hun- 
dred and  tdx- 
Ueth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  aix- 
Ueth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  fif- 
tieth. 

One  one  hun- 
dred and  six- 
ty-fifth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  sev- 
entieth. 

One  one  hun- 
dred and  sev- 
entieth. 


District  and  Port  op  San  Francisco, 

Collector's  Office, 

February  S8,  189S. 
I  horehy  certify  the  above  to  be  a  true  copy  of  the  original  on  file  in  this  oflSce. 

M.  Webber,  Deputy  Collector. 
(Initialed)    A.  W.  B. 

No.  5527. — United  States  of  America. 

DEPARTMENT  OF  STATE. 

To  all  in  wJwm  tJiese  pi'esents  hIwII  come^  greeting: 

1  certify  that  the  documents  hereto  annexed  are  true  copies  from  the 
files  of  this  Defmilment.  In  testimony  whereof  I,  John  Hay,  Secre- 
tary of  State  for  the  United  States,  have  hereunto  subscribed  my  name 
and  caused  the  seal  of  the  Department  of  State  to  be  affixed. 
.  Done  at  the  city  of  Washington,  this  1st  day  of  September,  A.  D. 
1000,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  twenty -fifth. 

John  Hay. 

[Seal  of  the  Department  of  State  of  the  United  States  of  America.] 

(For  certification  of  Exhibits  F  and  G.)  r^  i 
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EXHIBIT  E. 

San  Francisco,  OcloUr  31  ^  1891, 
I  hereby  agree  with  J.  and  W.  R.  Wing  to  go  master  of  the  bark  Cape  Horn  Pigeon 
on  her  next  contemplated  season,  to  sail  from  this  port  by  Dec.  1st,  1891,  to  go  east 
and  return  as  above  and  join  said  bark  at  this  port,  the  said  Wings  to  pay  one-half 
(})  round  trip  ticket  to  Boston  and  back  to  this  port,  the  other  half  to  Ik?  charged  to 
me.    Compensation  to  be  the  (i^j)  lay  in  net  proceeds  of  voyage. 

Thomas  Scullun. 


Approved: 
J.  and  W. 


R  Wing. 


I  hereby  certify  that  the  above  is  a  tnie  and  exact  copy  of  the  original  contract, 
letter  for  letter  and  figure  for  figure. 

[beal.]  Wm.  F.  Caswell,  Notary  Public. 


EXHIBIT  F. 

The  United  States  op  America. 

Clearance  of  vessel  to  a  foreign  port. 

District  of  San  Francisco,  Port  of  San  Francisco. 
These  are  to  certify  all  whom  it  doth  concern  that  Thomas  Scullun,  master  or 
commander  of  the  American  bark  Cape  Horn  Pigeon,  burtlen  201  tons  or  there- 
abouts, mounted  with guns,  navigated  with  44  men,  built  and  l)ountl  for  whal- 
ing voyage,  having  on  board  stores,  hath  here  entered  and  cleared  his  said  vessel, 
according  to  law. 

Given  under  our  hands  and  seals,  at  the  custom-house  of  San  Francis(!o,  this  7th 
day  of  December,  1891,  and  in  the  one  hundred  and  fifteenth  year  of  the  Independ- 
ence of  the  United  States  of  Americja. 

W.  E.  Hamilton,  Depuly  Naval  Officer. 
M.  Webber,  Deputy  Collector. 

District  and  Port  of  San  Francisco,  Collector's  Office, 

February  28,  189S. 
I  hereby  certify  the  above  to  be  a  true  copy  of  the  original  on  file  in  this  office. 

M.  Webber,  Depuly  Collector. 


EXHIBIT  G. 

Ootward  Foreign  Manifest. 

[C.  D.  Bunker  &  Co.,  custom-houRe  brokers.] 

Report  and  manifest  of  the  cargo  laden  at  the  port  of  San  Francisco  on  board  tlie  bark 
Oape  Horn  Pigeon,  whereof  Tlwmas  Scullan  is  master,  bound  for  a  wlialing  voyage, 
December  7,  1891. 


Marks. 


Nnm- 
bera. 


Packages  and  contents. 


Ballast  RtoreM  and  whal- 
ing gear. 


Qnanti- 
ties- 
pounds, 
gal- 
lons, 
etc. 


No.  1. 
Value 
of  do- 
mestic 
mer- 
chan- 
dise. 


No.  2. 
Value 
of  for- 
eign 
mer- 
chan- 
dise 
free. 


No.  3. 
Value 
of  for- 
eign 
mer- 
chan- 
dise 
from 
bonded 
ware- 
house. 


No.  4. 

Value  of 
foreign 

merchan 

disc  not 

lrf)ra 
boude<l 
ware- 
house, 
which 

has  naid 
duties. 


No.  5. 
Value  of 
foreign 
merchan- 
dise on 
the  pas- 
sage (in 
transitu) 
from  one 
foreign 
country 
to  an- 
other. 


To  be 

landed 

at— 


District  and  Port  op  San  Francisco, 
Collector's  Office,  February  28,  189S. 
I  hereby  certify  the  above  to  be  a  true  copy  of  the  original  on  file  in  this  office. 

M.  Webber,  Deputy  Collector. 

(Initialed^  bykjMOQ  Ic 
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*  DiOTRiCT  AND  Port  op  San  Fbjlscibco. 

I,  Thomas  Scullun,  master  or  conductor  of  the  bark  Cape  Ilom  Pigeon,  bound  from 
the  port  of  San  Francisco  on  a  whaling  voyace,  do  solemnly,  sincerely,  and  truly 
swear  that  the  manifest  of  the  cargo  on  board  the  said  bark,  now  delivered  by  me  to 
the  collector  of  tliis  district  and  subscribeci  with  my  name,  contains,  according  to  the 
best  of  my  knowle<l^e  and  belief,  a  full,  just^  and  true  account  of  all  the  goods,  wares, 
and  merchandise  now  actually  laden  on  board  the  said  vessel  or  vehicle,  and  of  the 
value  thereof,  and  if  any  other  goods,  wares,  or  merchandise  shall  be  laden  or  put  on 
board  the  said  bark  previous  to  her  departure  from  this  port  I  will  immediately  report 
the  same  to  the  collector. 

I  do  also  Bwear  that  I  verily  believe  the  duties  on  all  foreign  merchandise  therein 
specified  have  been  ])aid  or  secured  according  to  law.  and  that  no  part  thereof  is 
intended  to  l)e  relan<lc<l  within  the  United  States,  ana  that  if  by  distress  or  other 
unavoidable  accident  it  shall  become  necessary  to  reland  the  same  I  will  forthwith 
make  a  just  and  true  n*|M)rt  thereof  to  the  collector  of  customs  of  the  districts  wherein 
such  distress  or  accidents  may  happen,  and  said  cargo  is  truly  intended  to  be  used  in 
whaling.     So  hel[)  me  (iod. 

Thomas  Scullun,  Master, 

Sworn  t^)  befort*  nic  this  7th  day  of  December,  1891. 

M.  Webber, 
Deputy  CoUectOT  of  Customs 


EXHIBIT  I. 

[Translation.] 

No.  2187.]  Ministry  op  Foreign  Affairs, 

Asiatic  Department,  June  IS  {H)y  1S9S. 

Mr.  Fa'vov:  In  reply  to  the  letter  which  you  had  the  goodness  to  address  me, 
dated  May  3  ( 15)  last,  I  have  the  honf)r  to  communicate  to  vou  the  following  data 
upon  the  iiujuiry,  made  by  a  commission  appointed  by  the  commandant  of  the 
Pacific  squadron,  on  tlio  subject  of  the  arrest  <>f  the  Caj)e  Horn  Pigeon^  tLying  the 
American  flag,  in  the  Sea  of  Okhotsk. 

Lieutenant  of  the  Imperial  navy  von  Cube,  commanding  the  English  schooner 
Afaria^  seized  for  illegal  sealing  in  Russian  waters,  encountere<l  the  Cape  Horn  Piaeon 
on  the  night  of  August  20  (Sei)tember  10),  1«?)2,  at  40°  'SV  north  latitude,  146**^ 3(K 
longitude  east.  The  latter  having  ma<le  signals  which  seemed  to  him  suspicious. 
Lieutenant  von  CuIk?  invite<l  Captain  Scullen,  of  the  Cni}e  Horn  Pigeon ^  to  come  on 
board  of  his  vessel.  He  declared  that  he  was  cngage<l  in  whaling  in  the  Sea  of 
Okhotiik,  but  an  examination  of  the  log  l)ook  an<l  charts  caused  Lieutenant  von 
CuIjc  to  iK^lieve  that  the  whaler  in  question  ha^l  visite<l  Aniva  and  Patience  bays, 
where  fishing  is  forbid<len  to  foreign  vessels,  and  decidetl  him  to  take  the  Cape  Horn 
Pigeon  to  Vla<livostok  in  order  to  establish  whether  he  had  a  right  to  navigate  those 
waters. 

You  must  aflmit,  Mr.  Envoy,  that  this  version  (liffers  materially  from  that  of 
Captain  Scullun,  according  to  which  he  had  l)een  arreste<l  for  havmg  engaged  in 
whaling  in  the  Sea  of  Okhotsk,  which  he  says  Lieutenant  von  Cube  considered  closed 
to  foreign  whalers. 

NeverthelcKM  the  commission  of  investigation  to  which  this  case  was  referred,  while 
stating  also  that  the  (hpeHom  Pigeon  haa  navigated  within  Russian  territorial  waters, 
found  no  cause  to  order  her  confiscation.  It  was  then  admitted  that  the  arrest  of  this 
vessel  had  been  made  as  the  result  of  a  misunderstanding,  and  the  vessel  was  returned 
to  her  owners  without  delay. 

With  regard  to  the  indemnity  claimed  by  the  latter,  it  is  sufficient  to  point  to  the 
figures  $45,000  profit,  representmg  the  price  of  five  whales,  allege<l  to  have  bee.i  lost 
by  the  interruption  of  her  voyage,  to  demonstrate  the  exaggerated  estimate  of  Cap- 
tain Scullen. 

The  remainder  of  his  claims  are  as  follows: 

Remuneration  of  the  officers  and  crew  who  had  to  follow  the  schooner  Cape 
Horn  Pigeon  to  Vladivostok $1,000 

2.  Provisions  which  were  on  board 200 

3.  Support  of  the  crew  of  the  Cape  Horn  Pigeon 210 

4.  Expenses  of  Captain  Scullen  on  land 50 

5.  Various  expenst^s,  such  as  cost  of  telegraphing,  hire  of  boats  and  carriages, 

clerk  hire,  etc 3,040 
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Thia  last  point  in  particular  requires  the  production  of  vouchers,  in  default  <»f  which 
the  Imperial  ministry  of  marine  could  by  no  means  admit  tlie  justice  of  all  its  items. 
The  said  ministry  supposes  that  in  a  general  wav,  apart  from  tliis,  the  sum  of  $2,500 
represents  a  just  and  sulhcient  in<lemnificati<>n  fnr  the  n*al  li)sscs  sustained  by  ('ai>- 
tain  Scnllen  and  his  crew  by  reason  of  the  tem|K)rary  detent i(m  of  thn  C(i}ie  Horn 
Pigeon. 

I  will  only  mention  in  paf^siner  the  allegation  of  Captain  Scnllun  to  the  effect  that 
the  authorities  at  Vladivostok  left  him  and  his  men,  at  the  en<l  oi  the  affair,  without 
lodgring  or  f(M>d,  Mr.  Wurts  then  chargt'*  d'affairi's  of  tlie  United  States,  having  him- 
self done  justice  to  this  allegation  in  his  letter  of  Sej»temlH^r  1V-1»  1H92.  I  ctmfine 
myj^elf  to  the  statement  that,  a<'cording  to  the  testimony  of  the  su|>erior  authorities 
of  the  Navy,  it  was  Captain  ScuUun  himself  who  declined  for  himself  and  his  crew 
the  lodgings  and  foot!  offered  to  them,  atu'ording  to  (!iLMtf)m,  by  the  authorities  at 
Vlarlivoetok. 

Please  to  accept,  Mr.  Envoy,  the  assurance  of  my  most  distinguished  <-onsideration. 

CUISKINE. 

To  Mr.  AVhitk, 

Envoy y  etc.. 


EXHIBIT  J. 

Vladivostok,  798/133  8  11  35  N. 

Bark  Oipe  Horn  Pigeon^  of  New  Bedford,  arrive<l  here  yestenlay,  having  been  seized 
by  Russian  naval  officer  conunandi ng.  Confiscated  sealing  vessel  on  Septeml)er  10, 
4  o'clock  a.  m.;  ship  was  then  in  latitude  46°  30'',  longitude  146°  35'',  and  125  miles 
off  Sagalien  Island  and  84  miles  off  Yetamp  Island,  cruising  for  whales.  Boat  came 
alongsitie  from  schooner,  and  offict^r  <leman<led  my  papers  and  told  me  that  ship  was 
confi8<*ated  for  whaling  in  Okhotsk  Sea,  which  was  closed.  Officer  and  armed  men 
then  took  possession  of  my  shin,  onlering  my  otHcers  and  crew  to  take  the  schooner 
to  Vladivostok,  which  they  did,  and  arrived  here  15th  instant,  and  were  put  ashore 
yesterday  without  foo<l  or  shelter.     United  J^ates  steamer  Marion  has  arrived  here- 

Please  send  instructions  and  advise  Scullun,  master. 

Indorsed:  Unite<l  States  minister,  St.  Petersburg. 

Embassy  op  TnE  UNrrED  States  op  America, 

St.  Priershurgy  Itumht. 
I,  Herbert  J.  Hagerman,  second  secretary  of  the  embassy  of  the  United  States  of 
America,  <lo  hereby  certify  that  I  have  compared  the  foregoing  copy  of  a  telegram 
with  the  original  now  on  file  in  this  embassy,  and  that  the  same  is  a  corre<t  tran 
cript  therefrom  and  of  the  whole  of  said  original. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  aflixed  the  s<^«a]  <)f  the 
mbassy  of  the  United  States  this  17th  day  of  February,  in  the  year  11)00. 
[seal.]  Herbert  J.  Hagerman, 

Second  Secretary ^  United  States  Jtmhassff. 


EXHIBIT  K. 

Legation  of  the  United  States, 

St.  Petersburg y  September  9  (21)^  JS92. 

Your  Excbllbncy:  I  have  the  honor  to  acquaint  your  excellency  with  the  con- 
tents of  a  telegram  received  by  me  last  night,  as  follows: 

"  Vladivostok,  September  8.  Bark  Cape  Horn  Pigeon^  of  New  Bedford,"  etc.  (See 
telegram  on  file.) 

I  will  be  greatly  obliged  if  your  excellency  will  cause  an  investigation  to  ]>o  made 
into  the  circumstances  of  the  seizure  of  the  vessel  above  indicated  for  report  to  the 
United  States  Government. 

In  the  meanwhile  I  beg  your  excellency  to  have  the  kindness  to  dinn't  that 
prooer  help  l^e  extended  by  the  authorities  at  Vladivostok  to  the  master  and  crew 
of  tnifl  vessel.  I  trust  and  l)elieve  that  the  description  in  the  telegram  of  their  con- 
dition, **  without  food  or  shelter,"  is  an  exaggeration,  for  it  is  not  the  custom  of  the 
Impenal  authorities  or  of  the  Russian  people  to  refuse  assistance  calle<l  for  by  i)er- 
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sons  in  distress,  no  matter  what  may  have  placed  them  in  the  predicament.     However 
it  may  be,  in  the  name  of  humanity  I  most  respectfully  appeal  to  your  excellency 
that  aid  may  be  advanced  to  the  persons  in  question. 
I  avail,  etc., 

George  W.  Wubtb. 
His  Excellency  M.  Chichkine, 

Adjoint,  etc. 

Embassy  op  the  United  States  op  America, 

St.  Petersburg,  Russia. 
I,  Herlxjrt  J.  Hagerman,  second  secretary  of  the  embassy  of  the  United  States  of 
America,  do  hereby  certify  that  I  have  compared  the  forgoing  copy  of  a  note 
iuMresHi'd  to  the  Imperial  Russian  ministry  of  forei^  affairs  by  the  legation  of  the 
United  States  at  St.  Petersbui^,  Russia,  with  the  original  as  entered  in  the  archives 
of  this  embassy  and  now  on  file,  and  that  the  same  is  a  correct  transcription  of  the 
original  as  so  entered  and  of  the  whole  thereof. 

In  t^^stimony  whereof  I  have  hereunto  set  my  hand  and  aflSxed  the  seal  of  this 
emlwrnsy  this  17th  day  of  February,  A.  D.  1900. 

[seal.]  Herbert  J.  Hagerman, 

Second.  Secretary  ^  United  States  Embassy. 


EXHIBIT  L. 

[Translation.] 

No.  3466.]  Ministry  op  Foreign  Affairs, 

Asiatic  Department, 

September  19,  189S, 
Mr.  ChargI:  d'affaires: 

In  rei>ly  to  the  note  which  you  have  had  the  goodness  to  address  to  me,  dated 
9/21  of  the  current  month,  I  hasten  to  inform  you  that  the  gerant  of  the  ministry  of 
marine  has  just  announced  to  me  the  liberation  of  the  American  bark  Cape  Horn 
IHfjeon. 

The  inquiry  concerning  the  deposition  of  Captain  ScuUun,  that  the  crew  was  landed 
and  left  without  focxl  or  shelter,  follows  its  legal  course,  and  1  shall  not  fail  to 
communicate  to  you  the  result  thereof. 

Please  to  accept,  Mr.  Charg6  d' Affaires,  the  assurance  of  my  distinguished  con- 
sideration. 

Chichkine. 

To  Mr.  Wurts,  Charge  d^ Affaires,  etc. 


No.  5526. — United  States  of  America. 

I>EPARTMENT   OF   STATE. 

To  all  to  v)hom  tJwse  presents  shall  coine^  greeting: 

1  certify  that  the  documents  hereto  annexed  are  true  copies  from 
the  files  of  this  Department. 

In  testimony  whereof  I,  John  Hay,  Secretary  of  State  of  the  United 
States,  have  hereunto  subscribed  my  name  and  caused  the  seal  of  the 
Department  of  State  to  be  aflSxed. 

Done  at  the  city  of  Washington  this  1st  day  of  September,  A.  D. 
1900,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  twenty-fifth. 

[Seal  of  the  Department  of  State  of  the  TnwKr    IT  a  v 

United  States  of  America.]  OKJtLVi    xxai. 

(For  certification  of  Exhibits  M,  N,  O,  and^H.) 
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EXHIBIT  M. 

Capt.  George  O.  Baker. 

Q.  Your  name  is  George  O.  Baker? — A.  Yes,  sir. 

Q.  Of  Dartmouth?— A.  Yes. 

Q.  Master  mariner? — A.  Yes,  sir. 

Q.  How  old?— A.  58. 

Q.  When  did  you  first  go  to  sea?— A.  1848. 

Q.  As  what? — A.  Cabin  boy. 

Q.  And  from  there  all  through  up  to  master? — A.  Yes,  sir. 

Q.  How  many  voyages  master? — A.  I  have  been  master  since  1863. 

Q.  How  many  voyages  in  round  numbers? — A.  About  15  voyages. 

Q.  And  where? — A.  All  my  first  going  to  sea  was  New  Zealand  and  coast  of  Chile. 
The  last  six  vears  in  the  Oehotsk  iS^  and  Japan  Sea. 

Q.  Had  a  large  experience  in  the  Oehotsk  and  Japan  seas? — A.  As  much  as  any 
one  would  have  going  there  six  years  running. 

Q.  Now,  Captain,  when  does  the  season  in  the  Oehotsk  open — when  do  you  look 
for  the  opening? — A.  We  look  for  it  about  the  middle  of  August. 

Q.  How  late  do  you  stay  there? — A.  Until  the  10th  or  12tn  of  October. 

Q.  What  makes  you  go  away? — A.  The  weather  getting  a  little  rough. 

Q.  Are  they  northerly  or  southerly  winds  that  set  in? — A.  Mostly  northerly  and 
easterly. 

Q.  And  they  commence  about  the  12th  of  October? — A.  About  the  middle  of  Octo- 
ber it  commences  to  be  very  rugged. 

Q.  Then  the  season  there  lasts  from  about  the  middle  of  August  until  the  midrlle 
of  October? — ^A.  Yes,  sir. 

Q.  I  suppose  it  varies  with  seasons — sometimes  commences  later  and  sometiinos 
earlier? — A.  Yes,  sir;  Captain  Whiteside  cruised  up  there  until  the  15th  of  Novem- 
ber.    I  have  read  his  abstracts. 

Q.  How  often  does  that  happen? — A.  I  have  read  in  his  abstracts  that  he  (rnisnd 

there  until  the  15th  of  November,  and  Captain  B caught  a  whale  there  m*  late 

as  the  9th  of  October.    That  is  as  late  as  I  know  of  a  whale  being  caught  there. 

Q.  What  is  the  weather  that  you  call  rugged? — A.  Well,  when  we  have  C(»ntiinunis 
gales.  Have  it  perhaps  moderate  one  day,  and  have  bad  weather  for  a  week  so  that 
we  couldn't  lower  for  whales. 

Q-  So  that  it  would  be  jiractically  useless  to  continue  whaling  after  this  rujrgtxl 
weather  sets  in? — A.  Yes,  sir;  it  would  be  unpleasant. 

Q.  In  r^ard  to  the  season  from  the  middle  of  August  to  the  middle  of  Octo1>ei% 
when  is  the  best  part  of  that  season  for  whales? — A.  From  the  Ist  of  September  up  to 
the  20th  I  have  seen  my  best  whaling.  One  season,  the  18th  of  Septemlx?r,  I  lost  all 
my  boats.    That  was  when  the  rugged  weather  began  earlier. 

Q.  What  should  you  say  as  to  the  August  whaling  compared  with  that  of  the  Sep- 
tember?— A.  The  September  whaling  is  the  best.  It  is  just  like  this — one  8ea.«on  the 
whales  might  strike  by  the  middle  of  August  and  leave  the  25th  of  Septemlx^r,  and 
another  time  they  might'  strike  earlier  or  later,  according  to  the  feed  thert*.  Sep- 
tember we  call  the  best  time  for  whaling  in  the  southern  part  of  the  Oehotsk  Sea. 

Q.   YoU  know  the  Cape  Horn  Pigeon  f — A.  Yes,  sir;  was  in  her  eight  years. 

Q.   Who  was  the  agent  then?— A.  William  Potter,  2d. 

Q.   And  you  sailed  for  him  eight  years? — A.  Yes,  sir. 

Q.  Well  now,  Captain,  what  snould  you  say  would  be  a  fair  average  catch  of  whales 
in  the  Oehotsk  Sea  for  a  season;  what  should  you  expect,  getting  up  there  the  10th 
or  15th  of  August  and  staying  until  the  lOth  of  October? — A.  Seven  or  eight  or 
ten  whales.     I  should  go  there  with  that  expectation. 

Q.  That,  you  think  &om  your  experience,  would  l)e  fair? — A.  Yes,  sir;  anywhere 
from  six  to  ten. 

Q.  Suppose  you  were  in  the  Cape  Horn  Pigeon  and  were  at  Vladivostok  on  the  1st 
of  October,  and  the  northerly  winds  and  rugged  weather  ha<l  commenced,  would 
you  consider  it  expedient  to  return  to  the  whaling  grounds  in  the  Oehotsk  Sea? — A . 
No,  sir. 

Q.  Why  not? — ^A.  Because  I  should  think  that  by  the  time  I  got  to  the  Oehotsk 
Sea  the  season  would  be  about  up.     1  should  leave  for  San  Francisco. 

Q.  It  would  be  useless  to  go  back  there? — A.  Yes;  it  would  take  eight  or  ten 
days  to  get  there,  and  then  it  would  l)e  the  middle  of  Octol)er,  and  1  think  it  would 
be  useless.     Of  course  a  man  might  accidentally  take  a  whale. 

Q.  You  wouldn't  think  of  making  a  return? — A.  No,  sir;  I  should  come  down 
direct  for  San  Francisco. 
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Q.  What  would  9  whales  make  in  oil  and  bone?  What  would  be  the  average?^ 
A.  Ten  thousand  pounds  of  bone  and  900  barrels  of  oil.  It  might  make  more,  but 
it  would  be  pretty  sure  to  make  that.  About  1,100  pounds  of  bone  to  a  whale,  and 
100  barrels  of  oil. 

Q.  What  is  the  species? — A.  Right  whales;  the  same  as  they  catch  here  in  the 
South  Atlantic.     Not  a  Ixiw-head. 

George  O.  Baker. 


EXHIBIT  N. 
Captain  Cleveland, 

Q.  Your  full  name? — A.  Benjamin  D.  Cleveland. 

Q.  You  live  where? — A.  New  Bedford. 

Q.  You  are  a  master  mariner? — A.  Yes. 

Q.  How  old?— A.  Forty-eight. 

Q.  How  long  have  you  been  to  sea? — A.  Since  1862. 

Q.  Did  you  go  before  the  mast? — ^A.  Yes,  sir;  cabin  boy. 

Q.  How  many  voyages  have  you  been  master  mariner? — A.  Five  voyages. 

Q.  And  where  have  you  been  whaling? — A.  Both  in  the  North  and  South  Atlantic, 
in  the  Ochotek  Sea,  and  the  Arctic  Oc^an. 

Q.  How  many  seasons  in  the  Ochotsk? — A.  Two. 

Q.  What  has  been  your  experience  with  regard  to  the  weather  there?  What  is  the 
season  in  the  Ochotsk? — A.  Well,  I  found  the  season  from  about  the  middle  of  August 
to  the  Ist  of  October. 

Q.  What  ends  the  season? — A.  Well,  we  experienced  a  great  deal  of  northerly  and 
easterly  windn,  gales,  making  it  very  rugged  mdeed,  so  that  we  did  not  consider  it 
suitable  to  put  l)oat8  in  the  water.  And  another  thing,  our  experience  at  this  time 
was  that  the  feed  seemed  to  have  gone;  there  were  never  any  whales  to  be  seen. 

Q.  The  whales  follow  the  feed? — A.  Yes,  sir. 

Q.  And  the  feed  seems  to  disappear? — A.  Yes,  sir. 

Q.  So  that  you  would  say  from  the  middle  of  August  to  the  Istof  October  was  the 
whaling  season  in  the  Okhotsk? — A.  Yes,  sir;  to  the  last  of  September. 

Q.  And  what  do  you  consider  the  best  part? — A.  Our  best  time  was  from  the  1st 
of  September  to  the  18th.     It  was  the  principal  part  in  our  two  seasons. 

il.  Do  you  know  the  Cape  Horn  Pigeon;  did  you  ever  sail  in  her? — A.  No,  sir;  but 
I  have  cruised  with  her  and  know  her  well. 

Q.  What  should  you  say  was  a  fair  average  catch  for  a  season  in  the  Okhotsk? — A. 
Well,  I  always  went  there  with  an  expectation  of  from  6  to  10  whales. 

Q.  And  how  would  these  whales  average? — A.  Well,  those  I  got  for  two  seasons 
in  succession,  from  1,100  to  1,150  pounds  of  bone  to  a  whale. 

i\.  Thene  estimates  are  based  upon  your  own  experience  and  what  you  have  actu- 
ally done,  Captain? — A.  Yes,  sir. 

Q.  And  al)Out  the  oil? — A.  Well,  I  consider  that  most  of  those  whales  to  go  just 
alx)ut  100  barrels  of  oil. 

Q.  Some  larger  and  some  smaller? — A.  Yes. 

Q.  Could  vou  make  an  average  out  of  7  or  8  whales?  Would  7  or  8  whales  average 
that? — A.  That  is  a  general  average. 

Q.  That  would  apply  to  a  season's  work  as  well  as  to  several  season's  work? — A. 
Yes,  sir. 

Q.  Suppose,  Captain,  vou  were  at  Vladivostok  on  the  1st  day  of  October  with  the 
Cape  Horn  Pigeon  and  the  northerly  winds  and  rugged  weather  had  already  set  it, 
would  you  consider  it  expedient  to  return  to  the  Okhotak  for  whaling? — A.  No,  sir. 

Q.  What  should  you  do? — A.  Go  directly  for  San  Francisco. 

Q.  Why?— »A.  Because  I  should  certainly  consider  then  that  the  rugged  weather 
had  set  in,  and  that  it  would  not  be  using  good  judgment  to  go  there  and  attempt  to 
get  a  season's  work  after  that  date.  The  two  seasons  that  I  nave  been  there  I  have 
always  left  the  1st  day  of  October.  There  were  four  ships  there  both  seasons  that  I 
was  there,  and  I  stayed  as  late  as  any  ship. 

Q.  I  suppose  the  seasons  vary;  some  are  more  open  than  others? — A.  Yes,  sir. 

Q.  Do  you  know  the  place  where  the  Cape  Horn  Pigeon  was  seized? — A.  Very 
nearly,  1  think. 

Q.  How  long  would  it  take  to  go  from  Vla^llvostok  there  if  the  northerly  winds 
had  set  in? — A.  It  would  certainly  take  twelve  days,  any  ship. 

Q.  What  were  the  two  seasons  you  were  in  the  Okhotsk?— A.  1889  and  1890.  I 
did  all  my  business  in  the  Okhotsk  Sea;  from  the  28th  of  August  until  the  14th  of 
Septeml>er  I  did  all  my  whaling. 

Capt.  B^D.  Cleveland. 
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EXHIBIT  O. 
Captain  Lapham, 

Q.  What  is  your  full  name,  Captain? — A.  Ezra  B.  Lapham. 

Q.  Where  do  you  live? — ^A.  South  Dartmouth. 

Q.  What  is  vour  age? — A.  Forty-nine. 

Q.  Where  did  you  commence  going  to  sea,  before  the  mast? — A.  Ye?,  sir;  l)efore 
the  ma»t. 

Q.  How  old  were  you? — A.  Thirteen  and  one-half  years. 

Q.  Have  you  been  to  sea  ever  since? — ^A.  Yes,  sir. 

Q.  All  the  way  from  the  forecastle  to  captain  of  a  ship? — A.  Yes,  sir. 

Q.  How  many  voyages  did  you  make  as  master? — A.  I  commenced  to  go  as 
master  in  *76,  and  have  been  every  year  but  two  or  three  since  that  time. 

Q.  Where  have  you  been  as  master? — A.  Mostly  in  the  North  Pacific.  Have  been 
in  the  Okhotek  Sea  and  Japan  Sea  two  seasons. 

Q.  How  many  times  in  tne  Okhotsk? — A.  Two  seasons. 

<i  What  seasons  were  those?— A.  '86  and  '87. 

Q.  What  is  the  season  in  the  Okhotsk? — A.  I  went  in  July,  about  the  25th,  and  1 
stopped  there  until  the  10th  of  October  one  year.  One  year  I  came  out  the  28th  of 
SejJtember,  but  I  was  sick  that  time. 

Q.  What  did  you  come  away  for;  what  were  the  reasons? — A.  We  calculated  the 
season  was  about  up  the  10th  of  October. 

Q.  Did  the  northerly  winds  and  rugged  weather  set  in? — A.  Yes,  sir. 

Q.  And  the  season  would  last  until  the  bad  weather  set  in? — A.  Until  the  bad 
weather  set  in. 

Q.  That  is  generally  about  the  first  part  of  October? — A.  Yes,  sir;  anywhere  from 
the  first  to  the  middle.    Sometimes  the^  stop  until  the  30th,  but  very  seldom. 

Q.  Do  you  know  where  Vladivostok  ifl? — A.  Yes,  sir. 

Q.  When  is  the  best  nart  of  the  season?  You  say  the  season  lasts  from  the  1st  of 
August  until  the  1st  of  October.     What  is  the  best  part  of  that  season? — A.  Well,  I 

found  it  the  best 1  did  the  most  of  my  whaling  m  August,  but  one  year  1  struck 

whales  up  to  the  4th  of  October.  I  struck  two  whales  on  the  4th  of  October,  but 
didn't  save  either  of  them.     I  consider  September  the  best  month. 

Q.  Do  you  know  the  Cape  Horn  IHgeonf — A.  Yes;  she  was  there  the  time  I  was 
there. 

Q.  Whom  have  you  sailed  foi^— A.  I.  H.  Bartlett,  William  C.  N.  Swift,  Thomas 
Nye. 

Q.  Do  you  know  the  size  of  the  Cape  Horn  Pigeon  f — A.  Yes,  sir. 

Q.  What  should  you  say  was  a  fair,  average  catch  for  a  season  in  the  Okhotsk? — 
A.  That  depends  a  good  deal  on  the  season.    Some  seasons  are  better  than  others. 

Q.  What  should  you  expect  going  in  there  with  the  Cape  Horn  Pigeon — what 
should  you  think  was  a  fair  average  catch? — A.  I  should  saj^  10  whales. 

Q.  You  don't  always  get  10  whales? — A.  No;  but  that  is  always  what  I  go  for; 
always  calculate  that  that  is  a  good,  fair  catch. 

Q.  But  you  feel  pretty  sure  of  getting  6  or  7? — A.  Yes,  sir. 

Q.  You  wouldn't  go  unless  you  thought  you  were  going  to  get  6  or  7? — A.  No,  sir. 

Q.  Suppose  you  were  at  Vladivostok  with  the  C(i})e  Horn  Pigeon  on  the  Ist  day  of 
October,  and  the  northerly  winds  and  rug^d  weather  had  commenced,  would  V<>u 
consider  it  expedient  to  return  to  the  whahng  grounds  in  the  Okhotsk  Sea? — A.  No, 
sir;  I  shouldn^t  give  it  the  second  thought.     I  should  leave,  certainly. 

Q.  Why? — A.  Because  the  season  is  about  up  by  that  time.  By  the  time  you  got 
there  the  season  would  be  gone.  Still,  of  course  a  ship  could  go  there  and  take  her 
chances. 

Q.  You  wouldn't  get  there  until  it  was  time  to  leave— until  after  the  rugge<l  weather 
ha<i  set  in? — A.  No,  sir. 

Q.  How  long  would  it  take,  if  the  northerly  winds  had  set  in,  to  go  from  Vladivos- 
tok to  where  me  Cape  Horn  Pigeon  was  seized? — A.  Well,  I  should  think  it  would 
lake  ten  days. 

Q.  So  that  by  the  time  you  got  there  the  season  would  1x3  practically  over? — A. 
Practically,  yes. 

Q.  About  what  do  those  whales  in  the  Okhotsk  make— oil  and  bone?— A.  Well,  you 
take  a  whale  making  100  barrels  of  oil  and  you  will  get  1,100  jmunds  of  bone. 

Q.  That  is  rather  recognized  as  the  average  of  those  whales,  isn't  it?— A.  Yes,  sir. 

Q.  The  question  of  when  the  best  whaling  is,  I  suppose,  depends  upon  when  tlie 
whales  strike  in;  it  may  be  August  or  September?— A.  Yes,  sir. 

Q.  It  depends  a  good  deal  on  the  feed? — A.  Yes,  sir;  a  goo<l  deal. 

Q.  The  whales  follow  the  feed  somewhat?— A.  Yes,  sir;  that  is  where  you  find  the 
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Q.  And  if  you  see  whales  for  two  or  three  days  running  you  are  pretty  sure  to  see 
thenl  right  along;  that  is,  there  is  some  time  during  the  season  when  Che  whales 
strike  on,  and  then  when  they  are  gone  of  course  they  are  gone? — ^A.  Yes,  sir;  I 
consider  August  and  September  two  very  valuable  months  there. 

Ezra  B.  Lapham. 


United  States  of  America,  CommonioeaUh  of  MassachusettSy  Bristol yss: 

On  this  2l8t  day  of  January,  1893,  personally  appeared  before  me,  William  F. 
Caswell,  a  notary  public  duly  commissioned  and  qualified,  the  within-named  George 
().  Baker,  and  on  the  27th  day  of  January,  l^fore  me  as  aforesaid,  personally 
api)eared  the  within-named  Benjamin  D.  Cleveland,  and  made  solenm  oatn  that  the 
facts  stated  in  the  foregoing  affidavits,  subscril)ed  bv  each  of  them  in  my  presence, 
are  true  so  far  as  they  are  stated  upon  their  personal  knowledge,  and  that,  so  ^r  as 
they  are  stated  uj)on* hearsay,  each  affiant  believes  them  to  be  true.  And  I  further 
certify  that  said  affidavits  were  signed  by  the  said  Baker,  Lapham,  and  Cleveland 
in  my  presence,  and  that  I  have  no  interest  in  the  claim  to  which  these  affidavits 
relate,  and  that  I  am  not  agent  or  attorney  of  any  person  having  such  interest.  I 
further  certify  that  the  affiants  are  known  to  me  to  be  credible  persons  of  good  char- 
acter. And  I  further  certify  that  each  affidavit  was  read  to  the  affiant  before  he 
signed  the  same. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal  this  14th  day 
of  February,  A.  D.  1893. 
[s£AL.]  Wm.  F.  Caswell, 

Notary  Public. 


EXHIBIT  H. 

I,  Thomas  Scullun,  of  Chelsea,  county  of  Suffolk  and  Commonwealth  of  Massa-* 
chusetts,  on  oath  depose  and  a&y:  My  name  is  Thomas  Scullun;  I  am  39  years  of 
age;  by  occuj>ation  a  master  mariner.  I  was  bom  in  New  Bedford,  Massachusetts, 
and  am  a  native-l>orn  citizen  of  the  United  States,  and  my  domicile  is  in  Chelsea. 
Massachusetts.  I  first  went  to  sea  when  I  was  14  years  of  age  as  steerage  boy,  ana 
have  been  at  sea  ever  since,  going  through  all  the  grades  to  master. 

I  sailed  on  my  first  voyage  as  master  in  the  fall  of  1888  from  San  Francisco  in  the 
bark  Cape  Horn  IHgeoii  for  a  whaling  voyage.  I  made  that  voyage,  returning  to 
San  Francisco  in  the  fall  of  1889,  refitted,  and  again  sailed.  I  sailed  each  fall,  return- 
ing in  the  following  fall,  until  the  fall  of  1891.  On  the  7th  of  December,  1891,  I 
again  sailed  as  master  of  the  Cape  Horn  Pigeon  from  San  Francisco  on  a  whaling 
voyage  to  the  Yellow  Sea,  Japan  Sea,  and  the  Okhotsk  Sea.  I  had  a  full  crew,  con- 
sisting of  thirty-four  all  told,  four  officers,  four  boat  steerers,  cooper,  steward,  and 
two  boys.  These  are  all  correctly  stated  upon  the  crew  list,  and  their  lays  are  set 
forth  correctly.  The  ship's  ijapers  which  I  had  were  the  articles,  register,  health 
certificate,  and  the  manifests.  I  brought  back  all  these  papers  to  San  Francisco  when 
I  returned  th  jre  this  fall,  1892,  and  delivered  them  to  the  custom-house  officer.  They 
are  now  in  the  custom-house  at  San  Francisco.  The  vessel  was  fitted  for  a  whaling 
voyage,  with  the  usual  fittings  for  that  purpose.  She  was  in  no  way  fitted  for  a  seal- 
ing voyage.  She  had  no  salt,  no  rifles,  no  sealing  boats,  and  no  gunners.  There  was 
no  intention,  in  fitting  for  the  voyage  or  at  the  time  of  sailing^  of  doing  any  business 
in  sealing.  The  log  book  is  on  lx)ard  the  ship,  and  before  sailing  I  will  give  it  to  Mr. 
Wing  to  be  brought  to  New  Bedford. 

After  leaving  San  Francisco  we  first  went  to  Ascension,  one  of  the  Caroline  Islands, 
and  then  to  Guam,  one  of  the  I^drone  Islands.  From  there  we  went  to  the  Yellow 
Sea,  and  cruised  until  about  the  Ist  of  April.  From  there  we  went  right  to  Vladivo- 
stok, arriving  there  alx)ut  the  26th  of  April,  to  repair  a  slight  leak.  While  I  was 
there  I  tried  to  get  a  permit  to  go  to  the  Kussian  bays  off  the  Okhotsk  Sea  whaling. 
We  telegraphetl  to  St.  Petereburj?  for  a  i)ermit,  for  which  I  offered  to  make  compen- 
sation, but  could  not  ^t  a  permit  to  go  into  the  bays  for  whaling.  For  the  last  five 
seasons  I  had  whaled  m  the  Okhotsk  Sea.  I  understood  that  we  were  not  permitted 
to  whale  in  the  bays  off  the  sea,  but  the  sea  itself  was  open  to  us,  and  it  was  for  the 
purpose  of  getting  pennission  to  whale  in  the  bays  that  i  sought  this  permit.  After 
we  left  Vladivostok  we  cruised  in  the  Japan  Sea  until  the  26th  of  June,  when 
we  returned  to  Vladivostok.  We  went  there  to  recruit  ship  with  fresh  provisions. 
We  left  Vladivostok  the  6th  of  July  and  went  to  the  Okhotsk  Sea,  where  I  had 
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proeecuted  the  whaling  until  I  was  taken,  on  the  10th  of  September.     During  this 
time  I  had  taken  two  whales,  which  yielded  2,600  lbs.  of  bone  and  200  barrels  of 
oil.     One  of  these  whales  was  caught  about  120  miles  from  Sagalien  Island  and  about 
40  miles  off  Yetaup  Island,  and  the  other  150  miles  from  Sagalien  and  80  miles  from 
Yetaup  Island.    The  night  of  the  9th,  about  7  o'clock,  we  took  in  all  sail  and  luffed  to 
on  the  port  tack,  with  the  foreyard  back,  and  about  a  quarter  of  3  a,  m.  the  oflicer 
came  down  and  called  me,  and  said  there  was  a  schooner  coming  down  off  the  weather 
quarter,  and  he  thought  it  was  the  Mary  II.  Thomas.     It  wao  then  dark  and  foggy. 
The  Mary  II.  Thomas  was  a  whaling  schooner,  which  had  been  upon  the  ground  with 
us  and  which  the  log  book  will  show  we  had  spoken  previously.     I  went  on  deck  and 
saw  her  coming  down,  and  I  saw  that  if  she  kept  coming  as  she  was  she  would  draw 
aft  BO  that  we  would  not  see  the  red  light;  so  1  told  the  officer  of  the  deck  to  set  a 
white  light  so  that  he  would  see  us,  because  1  wanted  to  speak  him  at  daylight  to  find 
out  the  whaling  news.     What  I  mean  by  that  is,  whether  he  had  taken  any  whales 
or  i?een  any  whales.     About  a  quarter  of  4  the  officer  came  down  again  and  said, 
"That  is  not  the  Mary  H.  Thomas.     It  is  some  other  schooner,  and  he  wants  to  si>eak 
us."     So  I  went  on  deck,  and  as  I  got  on  deck  they  lowered  a  boat  down  from  the 
schooner,  and  I  saw  that  the  officer  was  some  naval  officer  by  the  uniform.    This 
boat  came  alongside,  and  a  young  officer  came  on  board  and  demanded  my  ship's 
papers.     I  askei  him  what  right  he  had  or  what  he  wanted  my  ship's  papers  for. 
Said  I,  "I  am  no  sealer,  and  we  are  not  off  Robin  Island.'*     He  said,  '*What  are 
vou  doing  here?"  and  I  said,  "I  am  whaling  here."     He  said,  *' Well,  you  have  no 
right  to  whale  here,  and  my  captain  wants  you  to  come  al)oard."     I  saw  he  could 
not  talk  good  English,  and  I  said,  "Can  your  captain  talk  good  English?"  and  he 
said,  "Yes."    So  I  said,  "All  right,"  and  took  up  my  papers,  and  he  picked  up  my 
charts  in  the  cabin,  and  we  went  aboard  the  schooner,  and  1  saw  then  that  she  was 
a  sealer,  one  of  the  confiscated  schooners.     So  I  asked  the  captain  of  the  schooner 
what  this  all  meant,  and  he  said,  "What  are  you  doing  here?"     Said  I,  "I  am 
whaling;   it  is  a  whale  ship."     He  said,  "Well,  you  have  no  right  to  whale  here 
in  the  Okhotsk  Sea."     I  said,  "Why  not?"     And  he  says,  "The  Okhotsk  Sea  is  a 
closed  sea."    Said  I.  "How  long  since?"     "  Whv,"  he  says,  "it  has  always  l)een  a 
closed  sea."     "  Well,"  said  I,  "  that  is  funny.     I  have  been"  coming  here  the  last  five 
years  whaling,  and  have  been  in  Vladivostok  every  year."     He  says,  "Well,  we 
have  always  overlooked  the  whalers  before,  but  this  year  we  have  got  orders  to  take 
all  the  whalers  and  all  the  sealers  we  can  find.     I  have  orders  from  mv  admiral  to 
take  all  the  whalers  and  all  the  sealers  I  can  find."     An<l  he  said,  "What  did  you 
set  that  bright  light  for?"     I  said,  "I  saw  you  coniing<l(»wn  and  I  thought  vou  were 
the  Mary  H.  TTmwio*,  and  I  wanted  to  speak  the  Mary  II.  Thomax,  so  1  set  tfie  bright 
light  so  they  could  see  me."     He  says,  "Well,  I  am  going  to  lake  you  to  Vladivo- 
stok."    I  said,  "All  right,  but  I  think  you  have  no  riglit  to  take  me."     "Well,"  he 
says,  "I  am  not  sure  myself  whether  I  have  aright  to  lake  you,  but  I  am  going  to 
take  you  to  Vladivostok."     I  said,  "W^ell,  my  whaling  has  just  connnenceil  here, 
and  ii  you  take  me  down  to  Vladivostok  you  make  me  lose  mv  season's  work,  and 
if  yon  do  your  Government  will  have  to  pay  for  it."     "Well,  if  1  am  in  the  wrong 
my  Government  will  pay  for  it." 

Then  he  ordered  me  to  stay  aboard  the  Cape  Horn  Piyion  and  kee[)  my  steward 
and  boy.  He  says,  "Your  officers  and  crew  come  aboard  and  take  charge  of  the 
schooner  and  myself  and  crew  will  come  aboard  and  take  the  (hpe  Horn  Pigeon.^* 

I  said,  "Where  are  you  going  to  take  my  ship?"  He  said,  "Down  to  Vlmiivo- 
stok."  I  said,  "  You  have  no  right  to  put  my  officers  and  crew  alxiard  that  schooner 
and  tell  them  to  go  to  Vladivostok,  or  anywhere  else.  If  you  put  my  officers  and 
crew  aboard  there  they  will  go  anywhere  they  have  a  mind  to.  They  may  go  to  San 
Francisco  or  they  may  go  to  Yokohama  and  sell  her,  and  you  can  not  stop  them. 
The  schooner  has  got  no  papers. "  "  Well, ' '  he  says,  "  I  am  going  to  i>ut  them  aboaitl 
and  lam  going  to  order  them  to  go  to  Vladivostok."  I  said,  "  If  you  do  you  will  have 
to  pay  them  for  taking  the  schooner  down,  whether  I  am  in  the  right  or  in  the  wrong. 
You  make  them  prisoners."  My  first  officer  came  to  me  and  wanted  to  know  what 
he  should  do,  whether  to  go  to  San  Francisco  or  to  Vladivostok,  and  I  told  him  to 
go  to  Vladivostok  and  they  would  pay  him  for  bringing  the  schooner  down.  My 
officers  and  crew  told  me  that  after  they  went  aboard  they  asked  him  what  right  he 
had  to  take  the  ship,  and  he  said  he  took  her  for  whaling  in  the  Okhotsk  Sea;  that 
the  Okhotsk  Sea  was  a  closed  sea,  and  that  we  had  no  right  to  whale  there. 

I  went  back  on  the  Pigeon  with  an  officer  and  five  armed  men,  and  they  boarded  the 
Bcfaooner,  and  then  the  crew  of  the  schooner,  two  officers  and  twelve  men,  came  on 
board  and  took  charge  of  the  Cape  Horn  Pigeon.  They  navigated  the  Pigeon  down, 
and  I  had  nothing  to  do  with  the  ship  on  the  voyage  down  to  Vladivostok;  but  I 
WAS  xiot  r(9Strain(3  of  my  personal  liberty,  and  I  occupied  my  own  stateroom  and 
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had  my  meals  with  the  officers.  On  the  wav  down  I  said  one  day,  "  I  believe  you 
have  made  a  bad  mistake;  I  believe  you  had  no  right  to  take  this  ship.''  He  said, 
*'  If  you  hadn't  had  two  whales  on  board  I  wouldn't  have  taken  you.  1  should  have 
simply  told  you  that  you  had  no  right  to  whale  in  the  Okhotsk  Sea  and  ordered  you 
out.  But  as  it  is  I  have  got  to  take  you,  because  I  should  be  afraid  my  crew  would 
blow  on  me  when  1  arrived  in  port  if  I  did  not."  The  schooner  got  to  Vladivostok 
three  days  l)efore  lis,  and  when  we  arrived  the  lieutenant  told  me  to  let  my  crew  go 
aboard  of  their  own  ship  and  his  crew  would  go  aboard  of  the  schooner.  So  I  told 
my  first  officer  to  get  the  crew  together  and  get  them  aboard  and  take  charge.  My 
crew  were  then  on  the  schooner.  After  I  went  ashore  orders  came  to  the  schooner 
for  the  crew  to  go  ashore,  and  they  were  told  that  they  were  going  to  have  quarters 
at  the  station  house.  They  were  landed  on  the  wharf,  bag  and  baggage,  without  food 
or  shelter. 

Nobody  was  there  to  receive  them,  and  I  found  them  about  8  o'clock  in  the  even- 
ing. I  went  up  to  the  captain  of  the  port  to  find  out  about  it,  and  he  said  that  he 
gave  orders  to  land  the  crew  and  take  them  up  to  the  station  house,  and  there  they 
would  find  quarters.  So  I  told  him  that  they  were  landed  there  on  the  wharf  and 
nobody  there  to  receive  them  or  show  them  where  the  station  house  was.  He  said 
he  could  not  do  anything  that  night,  so  I  went  and  got  them  a  place  in  a  Chinaman's 
storehouse. 

The  next  day  the  first  officer  and  the  second  officer  went  to  the  station  house  to 
find  out  about  the  quarters,  and  they  were  told  they  would  let  them  know  to-morrow. 
The  next  day  they  went  there  with  an  interpreter,  and  they  were  told  that  they 
had  the  names  of  the  men,  and  that  money  had  l)een  sent  in  for  the  men,  but  that 
the  chief  of  police  would  not  do  anything  about  the  affair,  and  they  said  again  they 
would  let  them  know  to-morrow.  So  they  went  there  every  day  until  the  admiral 
arrived  and  the  governor.  When  the  admiral  and  the  governor  arrived  the  officers 
went  to  the  governor,  and  he  put  them  aboard  of  their  own  ship.  They  went  to  him 
about  11  o'clock  in  the  forenoon,  and  about  5  o'clock  in  the  afternoon  they  were  put 
aboard  the  bark.    The  exact  day  will  be  shown  by  the  log  book. 

While  at  Vladivostok  I  stayed  at  the  hotel.  I  could  get  no  information  or  direc- 
tions as  to  whom  I  was  toapi)ly  for  release  of  my  ship,  and  was  informed  that  nothing 
could  be  done  until  the  admiral  and  governor  came.  When  the  governor  arrived  I 
made  a  protest  to  him,  demanded  monthly  wages  from  the  time  we  were  taken  until 
we  arrived  in  San  Francisco,  and  demanded  my  passage  from  Vladivostok  to  San 
Francisco  for  myself  and  officers  and  crew.  We  supposed  then  that  they  would  not 
restore  the  ship.  He  told  me  as  soon  as  he  read  it  that  he  would  straighten  this 
affair  up  as  soon  as  they  could. 

The  next  day  an  officer  came  and  took  me  on  board  the  flagship,  where  I  was 
informed  by  the  officer  who  took  the  ship  they  were  to  have  a  hearing.  I  was  not 
allowed  in  to  the  hearing,  but  wsis  left  on  deck  about  an  hour.  Then  an  officer  came 
up  to  me  and  said,  "Come,  Captain,  we  will  go  aboard  of  your  bark."  I  told  him 
who  I  was,  and  he  told  me  that  he  was  captain  of  the  flagship.  He  said,  **  We  are 
going  aboard  of  your  Imrk  to  hold  a  declaration.  I  said,  **I  suppose  you  want  my 
log  book,  don't  you?"  He  said,  "Yes;  where  is  your  lo^  book?"  I  said,  **I  have 
got  it  ashore."  He  said  that  he  wanted  me  to  go  and  get  it,  and  they  manned  a  boat 
and  took  me  ashore.  I  got  the  log  book  and  came  back  on  board  of  the  flagship,  and 
then  the  captain  of  the  flagship,  five  other  captains,  a  judge,  and  a  lieutenant,  and 
myself  got  in  a  steam  launch  and  went  aboard  of  the  Cape.  Horn  Pigeon,  and  there 
they  overlookeil  the  log  book,  and  could  find  nothing  wrong  in  it.  They  went  down 
in  the  hold  and  searcned  for  sealskins  or  salt,  bored  into  the  casks  to  see  if  there 
were  any  skins  or  salt,  but  could  find  nothing  to  show  that  I  had  been  sealing  or 
aiding  sealers,  and  they  drew  up  a  declaration  m  the  Russian  lan^a^  to  that  effect. 

I  signed  that  document,  and  asked  them  for  a  copy  of  it  in  English,  which  they 
gave  me  the  next  day  with  my  log  book.  Then  the  next  day  I  was  sent  for  again  to 
come  on  boanl  the  flagship,  and  was  told  by  the  iudge  that  I  could  have  my  ship 
and  be  allowed  to  go  to  sea  if  I  would  brin^  no  claim  against  the  Russian  Govern- 
ment. And  I  said,  "If  I  bring  a  claim  against  the  Russian  Government,  I  can  not 
have  my  ship?"  and  the  judge  said,  "Well,  yes,  I  guess  so."  I  said,  "Well,  lam 
going  to  bring  a  claim  against  the  Russian  Government  for  loss  of  my  season's  work 
and  my  expenses  here."  So  the  judge  sent  in  word  to  the  admiral  that  I  was  going 
to  enter  a  claim  against  them.  The  admiral  sent  word  back  to  know  what  my  claim 
was  going  to  be.  I  told  them,  and  the  admirai  sent  word  for  me  to  send  my  claim 
in,  and  after  I  sent  my  claim  in  that  no  claims  from  me  or  my  owners  would  be  rec- 
ognized afterwards.  1  asked  for  two  days  to  make  out  my  claim,  and  I  made  it  out 
and  sent  it  in. 

The  next  day  after  that  I  had  orders  to  go  to  sea  from  the  admiral.    The  Govem- 
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ment  steam  launch  took  the  ship  in  tow  and  towed  her  down  to  the  mouth  of  the 
harbor.  I  was  not  ready  to  go  to  sea.  The  next  day  I  got  a  letter  for  the  achniral 
wanting  to  know  whj^  I  did  not  go  to  sea,  and  I  told  him  that  I  was  not  ready;  that 
1  had  ffot  to  get  provisions  aboard,  and  it  was  bad  weather.  He  wanted  to  know  if 
he  eoiud  help  me  in  any  wav;  if  I  had  money  enough  to  get  my  provisions  with,  and 
I  wrote  back  and  told  him  that  1  had.  I  sailed  on  the  let  of  October  and  arrived  at 
San  Fraociscx)  the  5th  of  November. 

1  did  not  go  back  to  the  whaling  grounds,  because  the  season  was  finishe<l.  The 
seai^n  for  wnaUng  in  the  Okhotsk  closes  from  the  5th  to  the  10th  of  Octol)er.  It 
would  have  taken  me  at  that  time  about  ten  to  fifteen  days  to  have  got  back  there, 
ati  the  northerly  winds  had  set  in,  so  that  I  could  not  possibly  have  got  there  in  time 
to  do  any  whahng.  The  season  in  the  Okhotsk  closes  when  the  heavy  gales  from  the 
north  commence,  about  the  10th  of  October,  and  then  we  have  to  leave.  The  season 
in  the  Okhotsk  Sea  is  the  months  of  August,  September,  and  the  first  part  of  Octol)er. 
Some  seasons  are  longer  than  others,  depending  upon  the  weather.  At  the  time  I 
left  Vladivostok  the  stormy  season  had  set  in  this  fall.  The  ba^^in  upon  which  my 
claim  was  made  up  was  an  average  of  seven  to  eight  whales.  I  took  my  log  book  and 
found  that  in  the  four  seasons  I  had  taken  28  whales,  and  the  average  of  that  would 
be  7  whales  to  a  season,  and  this  season  I  had  already  taken  2  whales  when  I  was  cap- 
tured. The  time  I  was  taken  was  just  when  the  great  l)ody  of  the  whales  had  made 
their  appearance.  We  saw  whales  the  day  we  were  taken  and  the  next  day.  This 
was  just  the  time  when  the  whales  came  on  this  ground.  My  accounts  with  the 
owners  will  show  my  expenses. 

At  no  time  during  the  voyage  in  question  was  the  Cnpe  Horn  Pigeon  or  myself, 
either  directly  or  indirectly,  engaged  in  sealing  or  aiding  or  assisting  others  engaged 
in  sealing.  Neither  the  Cope  iTom  Pigeon^  myself,  or  my  oflScers  and  crew  took  any 
seals.  We  never  had  any  intention  of  taking  any  seals,  either  on  the  land  or  water. 
The  ship  was  not  provided  with  the  tackle,  furniture,  atid  material  necessary  therefor, 
nor  for  the  preservation  of  seal  skins,  and  in  no  way  was  the  ship  or  my  officers  and 
crew  engaged  in  any  sealing  enterprise.  Neither  I  nor,  to  my  knowleclge,  have  any 
of  the  officers  or  crew  of  the  Cape  Horn  Pigeon  received  any  indemnity  whatever,  in 
any  form,  for  the  loss  and  damt^e  sustained  by  the  seizure  or  any  part  thereof,  with 
the  following  exception:  The  day  we  got  the  vessel  back  I  was  called  down  in  the 
steerage  by  the  cooper,  and  he  showed  me  his  chest,  which  had  been  broken  open 
by  the  Russian  crew.  The  lieutenant  was  called  down  and  shown  the  chest,  and  he 
said  he  was  sorry  it  was  done,  and  for  the  cooper  to  make  out  his  bill  and  bring  it  to 
him  and  he  would  pay  him;  that  he  did  not  want  the  admiral  to  know  anything 
alx>ut  it.  The  cooper  made  out  his  bill  of  39  rubles,  and  the  lieutenant  paid  him 
oat  of  his  own  pocket. 

1  have  left  with  Mr.  Wing  copy  of  a  statement  made  by  myself  and  officers  at 
Vladivostok  on  the  21st  of  September,  1892;  also  declaration  of  the  officers  and 
crew  of  the  Cape  Horn  Pigeon  made  at  Vladivostok  on  the  28d  day  of  Septeml)er, 
18U2;  also  copy  of  my  letter  to  the  Russian  admiral  and  my  claim  filed  with  him.  I 
also  refer  to  my  communications  to  Commander  Charles  N.  Gridley,  United  States 
Navy,  commanding  United  States  steamer  Marion^  which  was  at  Vladivostok  during 
thia  time,  and  which  communications  I  miderstand  have  been  forwarded  to  the 
De|[)artment  by  Commander  Gridley.  The  amount  of  the  claim  when  recovered  will 
go  into  the  proceeds  of  the  voyage,  to  be  distributed  like  other  proceeds  of  the  voy- 
age, in  which  the  officers  and  crew  will  each  have  his  lay  as  if  it  had  Ijeen  the  pro- 
cee<l8  of  oil  and  lx)ne  taken.  No  objection  has  ever  been  made  during  the  fivesea- 
gw>n8  that  I  have  been  in  the  Okhotsk  Sea  whaling  until  this  time  to  whaling  there, 
an<l  I  had  received  no  notice  or  information  of  any  difference  in  the  law  from  what 
it  had  been  in  the  past  seasons  until  it  was  stated  by  the  officer.  I  leave  December 
14  for  San  Francisco,  and  shall  probably  sail  from  San  Francisco  as  master  of  the 
Mr/>€  Horn  IHgeon  upon  another  whaling  cruise  on  the  22d  of  Deceml)er,  and  expect 
to  return  to  San  Francisco  in  November,  1893,  going  to  the  same  places  where  1  have 
been  for  the  last  live  seasons. 

Thomas  Scullun, 
Master  Bark  Cape  Horn  Pigeon, 


VsiTKD  States  of  America,  Commonwealth  op  MASsAcnnsErrs,  Suffolk,  ss: 

On  this  14th  day  of  December,  A.  D.  1892,  personally  api>eared  before  me.  Homer 
\V.  Hervey,  a  notary  public  duly  commissioned  and  qualifieti,  the  within-named 
Thomas  Scullun^  and  made  solemn  oath  that  the  facts  stated  in  the  foregoing  affidavit 
-mljscribed  by  him  in  my  presence  are  true  so  far  as  they  are  stated  upon  his  personal 
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knowledge,  and  that  so  far  as  they  are  stated  upon  hearsay  he  believes  them  to  be 
true.  And  I  further  certify  that  the  said  affidavit  was  signed  by  the  said  Thomas 
Scullun  in  my  presence,  and  that  I  have  no  interest  in  the  claim  to  which  this  affi- 
davit relates,  and  that  I  am  not  agent  or  attorney  of  any  person  having  such  inter- 
est. I  further  certify  that  although  not  heretofore  known  to  me,  I  believe  the  affiant 
to  be  a  credible  person.  And  I  further  certify  that  Leander  F.  Brightman,  who 
made  oath  before  me  to  the  credibility  of  said  affiant,  is  well  known  to  me  as  a 
credible  j>erson  of  good  character.  And  I  further  certify  that  the  affidavit  was  read 
to  the  affiant  before  he  signed  the  same. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal  this  14th  day 
of  December,  A.  D.  1892. 

[seal.]  Homer  W.  Heevey,  Notary  Public, 

United  States  of  America,  Commonwealth  op  Massachusettt,  Briatolf  ss: 

I,  Leander  F.  Brightman,  merchant,  of  New  Bedford,  county  of  Bristol  and  Com- 
monwealth of  Massachusetts,  on  oath  depose  and  say  that  I  am  and  have  been  for 
many  years  well  acquainted  with  Thomas  Scullun,  master  of  the  Cape  Horn  Pigeon 
and  the  person  who  signed  the  annexed  affiidavit,  and  that  said  Thomas  Scullen  is  of 
my  own  knowledge  a  man  of  good  character  and  a  credible  person. 

Leander  Brightman. 

Subscribed  and  sworn  to  this  16th  day  of  December,  before  me,  as  hereinbefore 
certified. 

[seal.]  Homer  W.  Hervey,  Notary  Public. 


EXHIBIT  P. 

[Ck)py  letter  to  Russian  admiral,  9A5/92.] 

Vladivostok,  September  16,  1892, 
Sir:  With  reference  to  our  conversation  on  board  of  the  Dimitri  Donskoi  regarding 
ray  claim  for  the  seizure  of  the  Cape  Horn  Pigeon  by  the  Russian  authorities,  I  now 
lx*g  to  inform  you  that  I  will  agree  to  an  indemnity  of  $49,500,  payable  in  United 
States  gold  currency. 

This  represents  the  proportion  of  mv  season's  work  lost  through  my  seizure  and 
detention,  based  upon  the  average  of  the  proceeds  of  former  seasons,  including  also 
an  indemnity  to  my  officers  and  crew,  as  well  as  their  own  and  my  expenses  while 
at  this  port. 

I  will  agree  to  this  sum  provided  that  I  am  not  put  to  any  further  expense  and  am 
allowed  to  proceed  at  once  to  the  United  States,  and  will  guarantee  on  behalf  of 
myself  and  owners  that  no  further  proceedings  will  be  taken  in  this  matter. 
Yours,  respectfully, 

Thomas  Scullun, 
Master  Cape  Horn  Pigeon, 
Rear- Admiral  P.  Tyrtow, 

Commander  in  Chief  Russian  Naval  Forces  in  the  Pacific. 


EXHIBIT  P>. 

[Copy  original  claim.] 

Vladivostok,  September  16,  1892. 
Sir:  With  reference  to  our  conversation  on  board  of  Dimitri  Donskoi  regarding  my 
claim  for  the  seizure  of  the  Cape  Horn  Pigeon  by  the  Russian  authorities,  I  now  beg 
to  inform  you  that  I  will  agree  to  the  following  indemnity: 

1.  Amount  claimed  for  loss  of  season  (average  of  5  seasons*  work), 

1  season $60,600 

Less  value  of  catch  on  board — 2,600  pounds  whalebone, 

at  $5 $13,000 

200  barrels  of  oil,  at  $13 2,600 

16,600 

$46,000 
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2.  Amount  claimed  for  services  of  oflScere  and  crew  bringing  schooner  Marie 

to  Vladivostok $l,fMK) 

3.  Amoant  claimed  for  provisions  and  stores  used  by  Russian  ottic-on*  and 

crew  while  on  boara  the  ship  Oipe  Horn  Pigeon 'J(h» 

4.  Expenses,  board,  and  lodging  of  officers  and  crew  while  ashore *J  I o 

5.  Amount  of  captain's  hotel  expenses,  etc 50 

6.  Amount  claimed  for  general  expenses,  including  cost  of  cables,  fees  for 

legal  advice,  and  clerk  hire,  boats,  carriages,  etc :J,  (MO 

Total,  United  Statesgold 40,500 

Total  amount  being  (49,500,  United  States  gold  currency. 

I  will  agree  to  the  above  indemnity,  provided  that  I  am  not  put  to  any  further 
expense  and  am  allowed  to  proceed  at  once  to  the  United  States,  and  will  guarantAM' 
on  behalf  of  myself  and  owners  that  no  further  proceedings  will  be  taken  in  thi» 
matter. 

I  am,  sir,  yours,  respectfully, 

(Signed)  Thomas  Scullun,  Master, 

Cape  Horn  Pigeon. 
Rear-Admiral  P.  Tybtow, 

Commander  in  chief  Eussian  Naval  Forces  in  the  Pacific. 


EXHIBIT  Q. 

Legation  op  the  United  States, 

St.  Petersharg,  May  3  {15),  1893. 
Tour  Excellency:  I  have  just  received  instructions  from  my  Government  to  call 
your  attention  to  the  matter  of  the  seizure  by  the  Russian  authorities  of  the  bark 
Chpe  Hern  Pigeon  at  Vladivostok  on  or  about  September  10,  1891,  and  especially  to 
ask  for  the  result  of  the  pending  investigation  bv  the  Russian  authorities  concerning' 
the  seizure  and  detention  of  the  said  bark  and  the  treatment  of  the  officers  and  crew 
at  Vladivostok,  referred  to  in  your  note  to  Mr.  G.  W.  Wurts,  Charg6  d'Affairesr,  of 
September,  1891. 

My  Government  expresses  earnest  desire  for  a  full  and  complete  investigation  in 
the  matter  and  a  communication  of  all  the  circumstances  in  the  case,  and  I  resf>e(M- 
fully  requeet  the  result  of  the  investigation  above  referred  to  at  your  earlie.-^t 
convenience. 

I  avul,  etc.,  Andrew  D.  White. 

Ebibassy  of  the  United  States  op  America, 

St.  PeierRlnirg,  Russia. 
I,  Herbert  J.  Hagerman,  second  secretary  of  the  embassy  of  the  United  States 
of  America,  do  hereby  certify  that  I  have  compared  the  foregoing  copy  of  a  note 
addressed  to  the  Imperial  Russian  Ministry  of  Foreign  Affairs  by  the  Legation  of  the 
United  States  at  St.  Peter8bui|f,  Russia,  with  the  ordinal  as  entered  in  fhe  archives 
of  this  Embassy  and  now  on  file,  and  that  the  same  is  a  correct  transcription  of  the 
original  as  so  entered,  and  of  the  whole  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  this 
etnliassy  this  17th  day  of  February,  1900. 

[sMAL.]  Herbert  J.  Hagerman, 

Second  Secretary  United  States  Embassy. 


EXHIBIT  R. 

Legation  of  the  United  States, 

St.  Petersburg,  June  ^2  (U)y  1394. 
Your  Excellency:  I  have  the  honor,  in  obedience  with  instructions  from  my 
Government,  to  inclose  sundry  papers  relative  to  the  seizure  of  the  brig  Cape  Horn 
Pigeon,  in  substitution  of  the  claim  made  by  Thomas  Scullen,  master  of  the  said 
bnff,  to  the  Russian  admiral  at  Vladivostok  on  September  25,  1892. 

You  will  observe  that  the  statements  of  the  memorial  are  fully  sulistantiated  by 
affidavits;  that  the  items  of  damage  are  the  same  as  those  presented  by  Captain 
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Scullun  to  the  Russian  admiral,  but  which  at  the  time  of  that  presentation  were  not 
sustained  by  affidavita  as  they  now  are. 

The  Cape  llorti  IHijeon  was  at  the  time  of  seizure,  and  still  is,  owned  by  American 
citizens. 

She  cleared  from  San  Francisco  December  7,  1891,  for  a  whaling  voyage,  and  the 
seizure  look  place  on  8epteml)er  10,  1892,  in  the  Sea  of  Okhotsk  on  the  high  seas, 
not  within  the  jurisdiction  of  Russia. 

The  circumstances  of  the  seizure  are  fully  given  in  Captain  Scullun*s  affidavit. 

The  brig  having  been  detained  practically  over  the  whaling  season,  great  loss  was 
occasioned  thereby  to  the  owners  of  the  vessel  aforesaid. 

I  would  also  c^ll  your  excellency's  attention  to  the  affidavits  of  Baker,  Cleveland, 
and  I^pham,  all  masters  of  whaling  vessels,  with  large  experience  in  the  Okhotsk  Sea, 
bearing  on  the  above  ]X)int  and  showing  the  loss  incurred  by  the  detention. 

The  other  items  for  which  claims  are  made  will  also  be  found  among  the  inclosed 
papers. 

It  will  also  be  seen  that  Captain  Scullun,  having  informed  the  Russian  authorities 
at  Vladivostok  that  he  intended  to  prefer  a  claim  for  damages,  was  rei^uested  by 
them  to  send  in  a  claim,  which  he  did,  but  the  next  day  he  was  ordered  by  the  Rus- 
sian admiral  to  go  to  sea,  and  was  towed  to  the  mouth  of  the  harbor  by  a  Govern- 
ment tug. 

An  extract,  in  copy,  from  Captain  Scullun*s  log  book,  covering  the  period  from  the 
23d  of  Septend)er  to  the  1st  of  October,  1892,  inclusive,  is  herewith  inclosed,  and  a 
copy  also  of  the  letter  Irom  Captain  Scullun  to  the  Russian  admiral  at  Vladivostok 
submitting  his  claim. 

lu  presenting  this  claim  I  am  instructed  by  my  Government  to  express  its  hope 
that  an  mle(|uate  indenniity  will  be  allowed  the  claimants. 

1  avail  myself  of  this  occasion  to  return  to  your  excellency  the  a^^urance  of  my 
most  distinguished  consideration. 

Andrew  D.  White. 

To  His  Excellency  M.  de  Giers, 

Imperial  Minister  of  Foreign  Affairs j  St.  Petersburg. 

Embassy  of  the  United  States  of  America, 

St.  Petersburg,  Russia. 
I,  Herlx^rt  J.  Hagerman,  second  secretary  of  the  embassy  of  the  United  States  of 
America,  do  hereby  certify  that  I  have  compared  the  foregoing  copy  of  a  note 
addresscMl  to  tlie  Imperial  Russian  Ministry  of  foreign  Affairs  by  the  legation  of  the 
Tniteil  States  at  St.  Tetersburg,  Russia,  with  the  original  as  entered  in  the  archives 
of  thin  Embassy  and  now  on  file,  and  that  the  same  is  a  correct  transcription  of  the 
original  as  so  entered,  and  of  the  whole  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  this 
embassy  this  i7th  day  of  February,  1900. 

[seal.]  Herbert  J.  Hagerman, 

Second  Secretary  United  States  Embassy.  • 


EXHIBIT  S. 
[Translation.] 

No.  4038.]  MiNiOTRY  OF  Foreign  Affairs, 

Asiatic  Department, 

October  12,  1S96. 

Mr.  CriARGft  d'affaires:  The  Imperial  Ministry  of  Foreign  Affairs  has  had  the 
honor  to  receive  the  letter  you  had  the  goodnesp  to  address  to  it  on  September  27/ 
October  9,  of  the  current  year^  requesting  information  regarding  the  matter  of  the 
s(»izure  for  unlawful  hunting  in  Russian  waters,  of  the  following-named  American 
vessels:  The  Cape  Horn  Pigeon,  arrested  on  September  10,  1892;  tlie  James  UamtUon 
Lewis,  August  2,  1891,  and  the  C.  H.  White,  July  15,  1892. 

I  hasten  to  communicate  to  you  in  my  turn  the  following  answer: 

1.  As  regards  the  Cape  Horn  Pigeon,  I  believe  1  must  refer  to  the  ministerial  note 
of  June  12,  1893,  No.  2187,  in  which  was  exposed  the  point  of  view  of  our  marine 
ministry  on  the  matter  of  the  request  of  indemnity  presented  by  the  captain  of  the 
Anioruiin  vos^(4  in  question,  and  which  amounted  to  $49,500.  Putting  aside  first  of 
all  from  turn  total,  as  being  absolutely  exaggerated,  the  sum  of  $45,000,  representing, 
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according  to  the  statement  of  the  claimant,  tiie  nrite  of  the  whales  which  he  could 
have  killed  during  the  time  of  his  detention,  the  Marine  Ministry  has,  moreover, 
raised  objections  against  another  point  of  the  claim.  It  was  the  one  indicated  under 
the  title  of  minor  expenses — chaises  for  telegraph,  hire  of  the  boats  and  cal^s,  and 
remuneration  of  the  clerks.  The  captain  rei]ueHting  an  indemnity  of  $3,400  on  this 
at*count;  the  Marine  Ministry  founa  that  sum  much  too  high  and  required  that  the 
claimant,  if  he  considers  that  he  has  a  right  to  it,  should  produce  at  least  vouchers 
confirming  this  part  of  the  claim. 

I  must  mform  you,  Mr.  Char^*  d' Affaires,  that  the  documents  transferred  by  the 
legation  of  the  United  States  in  its  sul)se(iuent  note  of  June  2,  1894,  do  not  offer  the 
chann'ter  of  vouchers  to  the  claim  in  (juestion.  We  find,  indetnl,  in  the  Apjiendix 
No.  1  imrticularly  a  nimple  reprotluction  of  the  primitive  retiuest  of  the  captam  with 
regard  to  these  $3,400,  but  without  indorsing  this  ret|uest  with  any  proof,  nor  even 
specifying  it  in  detail,  which  naturally  deprives  it  of  its  value  froiii  the  h»gal  iM>int 
of  view.  Consequently,  l)efore  it  will  l)e  able  to  deci<le  in  reganl  to  the  claim  of  tht 
captain  of  the  Cape  Horn  l^geou,  it  is  reasonable  to  expect  the  pro<luction  of  formal 
evidence,  already  claimed  in  the  above-mentioned  ministerial  note. 

2.  As  to  the  case  reganling  the  Aineric^an  8<'ho<mer  Jame^t  IfmniUon  LewiA^  the 
Imperial  Ministry  of  Marine,  with  which  the  Ministry  of  Foreign  Affairs  did  not  fail  to 
enter  into  communication  on  this  subjet-t,  in  conseouence  of  the  note  of  the  Unittnl 
States  Legation  of  June  30/July  11,  1894,  lias  made  Known  that  it  has  taken  the  ne<> 
essary  measures  to  dispatch  to  St.  Petersburg  certain  documents,  which  have  remained 
in  Petropavlovsk,  the  examinatitm  of  which  was  indisj)ensable,  with  a  view  to 
arriving  at  a  dettision.  I  have,  however,  renewed  our  re<iuest  to  the  Ministry  of 
Marine  in  order  to  hasten  the  solution  of  this  case,  and  I  shall  not  fail  to  inform  you 
of  the  result  of  our  proceedings. 

3.  Ri*garding  the  ca.«*e  of  the  American  schooner  (\  If.  Minify  the  Ministrv  of 
Marine  has  sent  us  the  communication,  the  tenor  of  which  is  as  follows,  and  which 
serves  as  an  answer  to  the  allegations  of  the  captain  of  the  said  vessel,  repr(Mlu(»etl  in 
the  note  c»f  the  legation  of  f)eceml>er  12/24,  IHIH: 

The  Ministry  of  Marine  insists  that  the  assertion  of  the  captain  that  he  was  capture<l 
at  the  p<^>int  of  interwn^tion  of  54°  18'  latitii<le  north  and  167°  15'  longitu<Ie  w<'.st  is 
found  to  l)e  contnMlict(Hl  by  the  protocol  of  the  capture.  Mortniver,  the  captain 
a<-knowledge<l  himself,  in  a  memorandum  ma^le  in  his  own  hanti  on  the  prot(K*ol, 
that  it  was  at  this  last  |M»int  that  he  found  himself  on  the  day  of  thearn^st.  And 
what  proves  that  the  captain  understcxKl  what  he  signeil  and  did  not  suffer  in  this 
resj»e<'t  any  pressure,  is  tnat  he  accom]mnie<l  his  signature  with  ol>s<»rvations  relative 
to  other  points  of  the  protocol— a.s  for  example,  to  the  ]M)int  in  n»ganl  to  the  abs«'nc*» 
of  signal  lights  on  the  whooner,  which  he  did  not  find  correct.  It  results,  therefore, 
according  to  the  protocol,  that  the  vess<*l  was  arrestM  at  a  distance  of  2:^  miles  from 
the  nearest  Russian  coast,  and  not  80  miles,  as  is  assured  hereby  by  Captain  Funnan. 

The  Ministry  of  MariiMJ  states,  moreover,  that  at  the  moment  of  the  arrt^st  the  jour- 
nal of  the  vessel  was  found  not  kept  for  two  days,  and  the  visit  discovennl  instni- 
ments  for  fishing  seals,  as  well  as  five  seals  frt»shly  kilknl  and  not  yet  skinntnl. 

As  to  the  assertions  of  Captain  Fumian  relative  to  the  conditions  un<ler  which  he 
arrived  in  our  waters  and  sailed  the  previous  days,  they  are  contra<licted  by  the  jour- 
nal of  the  schooner,  which  shows  that  during  the  fifteen  days  which  jin-cedt^l  the 
capture  the  vessel  n»n)ain(Mi  in  the  neighl)orho(xl  of  the  Commodor  Islands — a«,  for 
example,  on  the  18(30)  June — when  Captain  Furman  pretends  to  have  hunted  at  40 
miles  from  the  southern  shori^s  of  Agatou  Island,  it  is  proved  in  reality  that  he  Wiis 
at  a  <listance  of  11  miles  from  the  isle  of  Mt^lny  ((Copper). 

Similarly  with  regard  to  the  declarations  of  the  captain,  as  well  as  of  the  Pilot 
Ronning  and  Mr.  Wolfgang,  concerning  the  treatment  tnat  they  had  undergone  at  the 
same  time  as  the  rest  of  the  crew,  the  incjui^st  establishcHl  that  the  treatment,  far 
from  giving  place  to  complaints,  provoked,  on  the  contrary,  from  the  jmrt  of  the  sev- 
eral persf)ns  in  qu(»stion,  thanks  atidresstnl  to  the  conmiander  of  the  /Aifnam.  At 
Petrf)pavlovsk  the  crew  in  question,  as  well  as  the  others  In'longing  toother  cai>tnrcd 
vessels,  were,  in  want  of  other  premises  l)elonging  to  the  State  and  to  l)e  disj>ose<l  of 
in  the  town,  boarded  in  builaings  dependent  on  the  ml  ministration  of  the  local 
police,  and  each  man  received  the  alimentary  allowance  prescril)ed  bv  the  law. 

Finally,  it  has  been  established  that  the  captain  an<l  the  crew  of  the  C  //.  117'//^ 
were  allowed  to  keep  their  own  clothes  as  they  did  not  l)elong  to  the  outfit  of  the 
schooner,  and  that  the  return  to  their  country  on  lx)ar<l  the  }fajentic  of  the  said  crew, 
together  with  the  others  who  were  in  the  same  case,  was  executed  by  onler  of  the 
commander  of  the  Zaftiam. 

It  follows  from  all  these  statements  that  the  capture  in  question  was  made  under 
perfe^y  regular  conditions. 
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The  note  of  the  Legation  of  the  United  States  of  September  27  (October  9),  mention- 
ing at  the  same  time  the  case  of  arrest  of  the  man  Kobert  Obman,  of  the  American 
schooner  Emma,  toward  which  it  has  the  goodness  to  draw  the  attention  of  the 
ImiH»rial  Ministry,  I  can  not  but  refer  to  the  note  that  your  predecessor  addressed  to 
us  on  July  19  (3l),  of  the  present  year,  informing  us  that  the  American  citizen  in 
(juestion  had  already  returned  to  the  United  States  and  the  case  should  therefore  be 
considercnl  at  an  end. 

Pleast^  to  receive,  Mr.  Charg<5  d*  Affaires,  the  assurance  of  my  distinguished 
consideration. 

LOBANOW. 

To  ^Ir.  Peirck,  Chargf  d'AffaireSy  etc. 


EXHIBIT  T. 

Eatbassy  of  the  United  States, 
St.  Petersburg,  January  e?  {February  8),  1899, 

Your  Excellency:  The  seizure  of  certam  American  vessels,  namely,  the  Cape 
Horn  Phjeoiiy  tiie  James  Hamilton  Ijetul%  the  C  H.  WhUe,  and  the  Kate  and  Anna, 
has  long  l)een  the  frequent  subject  of  voluminous  correspondence  between  the  Im- 
pc^rial  Ciovernment  an<l  this  embassy  in  the  attempt  to  reach  a  settlement  of  the 
damages  incurred  by  the  vessels  and  their  employees. 

Actuate<l  by  an  earne.Mt  desire  to  definitely  settle  these  cases  at  an  early  date,  my 
Government  has  authorized  nie  to  offer,  on  behalf  of  the  various  claimante,  terms  of 
settlement  which  would  be  accepted  by  it  in  their  behalf  by  way  of  compromise,  and 
which  I  now  have  the  honor  to  submit  in  the  hope  that,  recognizing  the  friendly 
spirit  of  the  proposition,  the  Imperial  Government  will  respond  by  an  acceptance  of 
the  terms  submitteti  and  agree  to  thus  dispose  of  these  vexatious  questions. 

It  is,  however,  my  duty  to  say  that  this  offer  of  compromise  is  submitted  solely  for 
the  purpose  of  obtaining  a  prompt  settlement  of  these  claims,  and  that,  should  the 
terms  offered  not  l)e  acceptable  to  the  Imperial  Government,  or  in  case  a  compro- 
iiiise  is  not  effected,  nothing  herein  is  to  be  considered  as  in  any  way  prejudicing  the 
riojhtsof  the  claimants,  nor  especially  their  rights  to  recover  the  full  amounts  of  their 
claims  by  arbitration  or  negotiation. 

The  terms  of  the  ex >ni promise  proposed  are  as  follows: 

1.  For  the  Cape  Iforti  Pigeon,  the  original  claim  in  which  case  was  $49,500,  the 
sum  of  $42,000  is  proix)sed.  In  this  case  it  will  be  remembered  that  the  Imperial 
(ioveriiinent  has  recognized  the  illegality  of  the  seizure,  made  more  than  six  years 
ago,  and  the  question  as  to  the  amount  of  damages  has  been  the  sole  question. 

2.  For  the  Jamei*  Hamilton  Lewis,  the  total  origmal  claim  in  which  case  was  $123,000, 
the  sum  of  $82,000  is  proposed. 

3.  For  the  (\  If.  White,  the  total  original  claim  in  which  case  was  $150,000,  the 
sum  i>f  $1 12,500  is  proiM>sed. 

4.  For  the  Kate  and  Anna,  the  total  original  claim  in  which  case  was  $10,000,  the 
sum  of  $7,500  is  i)roposed. 

In  presenting  the  above  I  have  the  honor  to  specially  solicit  of  your  excellency 
the  favor  of  an  early  response,  the  very  essence  of  the  proposal  being  to  bring  about 
an  early  and  prompt  settlement  of  these  long-disputed  claims. 
I  avail,  et<*., 
(Signed)  Herbert  H.  D.  Peirce, 

Charge  d*  Affaires  ad  interim. 
To  his  Excellency  Count  Mouraviefp, 

ImjMTial  MiniMer  of  Foreign  Affairs,  etc. 

Embassy  of  the  United  States  op  America, 

St.  Petersburg,  Russia. 
I,  Herbert  J.  Ilagerman,  second  secretary  of  the  embassy  of  the  United  States  of 
America,  ilo  hereby  certify  that  I  have  compared  the  foregoing  copy  of  a  note 
addrcswvl  to  the  Imfjerial  Russian  Ministry  of  Forei^  Affairs  by  the  Embassy  of  the 
I'nitcil  States  at  St.  Petersburg,  Russia,  with  the  original  as  entered  in  the  archives 
of  this  Kmhassy  and  now  on  lile,  and  that  the  same  is  a  correct  transcription  of  the 
original  as  so  entered,  and  the  wliole  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  this 
emba>^sy  this  20th  day  of  February,  in  the  year  1900. 

[seal.]  Herbert  J.  Hagbrman, 

Second  Secretary  United  States  Embassy. 
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EXHIBIT  U. 

[TranBlatlon.] 

No.  157.]  Ministry  of  FoRF.ir.N  APTArcs, 

FiRKi'  Department, 

}fnrrh  LI,  189'.*. 

Mr.  Ambasbador:  I  have  not  failed  to  trannmit  to  the  conii>etent  aullioritie**  the 
contents  of  the  note  of  the  EmhaflHV  dated  January  27  (Fel)niary  8),  of  the  curnnit 
year,  on  the  subject  of  the  affair  of  the  seizure  by  the  Rui^nian  eniiser  of  the  Anu'Hcan 
flchoonerB  ikipe  Ilom  PigeoUy  James  Hamilton  Ijewiif,  ('.  If.  Whi/e,  and  Kate  and  Anna. 

It  appears  from  the  reply  which  the  Ministry  of  Marine  has  junt  w^nt  uie  tliat  it 
does  not  find  it  possible  to  depart  from  the  i)oint  of  view  expresstnl  by  it  i)revion.«ly, 
and  which  the  Imperial  ministry  had  the  honor  to  connnuni(»ate  to  the  Emljawnv  of 
the  United  States  in  its  notes  of  June  12, 1893,  No.  2187;  of  Aujjnst  2H,  1895,  No.  H498; 
of  October  12,  1895,  No.  4038;  as  well  as  of  October  19,  1898,  No.  4587.  The  Ministry 
of  Marine  considers: 

1.  That  the  damages  suffered  by  the  owner  of  the  Ca}}e  Horn  Piffpoti  after  the  wmz- 
ure  would  be  reimburseil  by  a  sum  n(»t  exceeding?  $2,5(M). 

2.  The  compensation  for  the  seal  skins  contiscateci  on  the  Kate  and  Anna  oujrht  to 
be  fixed  at  a  sum  less  than  $1,767,  demandtNl  at  the  comnjencenient  of  the  affair  by 
the  proprietor. 

3.  As  to  the  seizure  of  the  C.  H  White  slu*]  James  Hamilton  I^v^in,  the  ministry'  of 
marine  considers  that  it  was  justified,  and  could  not  consent  to  a  compromise  in  set- 
tlement of  that  affair. 

Please  accept,  Mr.  Ambassador,  the  assurance  of  my  hijfh  consideration. 

Count  MOIRAVIEFF. 

His  Excellency  Mr.  Chahlemagne  Tower, 

Ambassador  of  the  United  States,  etc. 


Embassy  op'  the  United  Stater  op  America, 

St.  PETERSBrRO,  KrssTA. 

I,  Herbert  J.  Hagerman,  second  secretary  of  the  eml>a.ssy  of  the  l^nit<'<l  States  of 
America  at  St.  Petersburg,  Russia,  do  hereby  certifv  thnt  1  have  comi)ared  the  fore- 
going copy  of  a  note  received  by  the  said  embassy  from  the  InifH^rial  Russian  Minis- 
try of  Foreign  Affairs,  dated  March  12,  1899,  wit&  the  original  now  remaining  on  file 
in  this  said  Embassy,  and  that  the  same  is  a  correct  transcript  therefrom  and  of  the 
whole  of  said  original. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  th<»  seal  of  the 
embassy  of  the  United  States  this  20th  day  of  Februar>-,  in  th(»  year  HKK). 

[seal.]  Herbert  J.  Hacerman, 

Second  Secretary  (nited  States  EmhaHsij. 


EXHIBIT  V. 

In  the  matter  of  the  claim  of  the  Unitetl  States  of  America  apiinst  the  Empire  of  Rus- 
sia on  account  of  the  claim  of  J.  and  W.  R.  Wing,  agents  and  managing  ownei-s 
of  the  bark  Cape  Horn  Pigemt,  for  damages  arising  out  of  the  wizure  of  said  bark 
in  the  Okhotsk  Sea  by  an  officer  of  the  Russian  navv  on  the  10th  dav  of  Septem- 
ber, 1892. 

Depamtion  of  William  R.  Wing,  taken  at  New  Bedford,  Mass.,  8th  Jannart/,  inoo,  hrfttre 
WiUiam  F.  Caswell,  a  notary  public,  duly  commimionedand <jualitied,  and  rt^idiug  at 
said  New  Bedford. 

And  thereupon  the  said  William  R.  W^ino,  l)eing  duly  sworn,  doth  de|K>se  and 
Bay  in  answer  to  questions  propounded  by  Charles  W.  Clifford,  attorney  for  the 
complainants: 

1.  State  your  name,  age,  residence,  and  occupation. — A.  William  R.  Wing;  age, 
69  years;  New  Bedford;  merchant. 

2.  Are  you  the  surviving  partner  of  the  firm  of  J.  and  W.  R.  Wing? — A.  I  am. 
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3.  Who  was  your  partner;  and  if  he  has  deceased,  state  when. — A.  My  brother, 
Joseph  Wing,  who  deceased  in  1895. 

4.  Are  you  the  William  R.  Wing  who  signed  and  verified  the  memorial  in  this 
case? — A.  I  am. 

5.  Are  the  facts  stated  in  that  memorial,  so  far  as  they  are  within  your  personal 
knowledge,  true? — A.  They  are. 

6.  And  so  far  as  they  are  stated  on  information  and  belief? — A.  Yes. 

7.  Please  examine  the  book  now  handed  you,  and  state  what  it  is. — A.  It  is  the  log 
book  of  the  bark  Cape  Horn  Pt^eoUy  upon  its  voyage  in  1892,  upon  which  it  was 
seized.  It  sailed  from  San  Francisco  on  the  7th  day  of  Decembsr,  1891,  and  arrived 
back  there  on  the  5th  of  November,  1892. 

(Log  book  presented  and  marked  **  Exhibit  No.  1,  W.  F.  C") 

8.  What  are  the  two  papers  I  now  hand  you? — A.  A  chart  of  the  North  Pacific 
Ocean  covering  the  east  coa.st  of  Asia  from  Bering  Strait  to  the  Philippine  Islands. 

(Papers  produced  and  marked  ** Exhibits  2  and  3,  W.  F.  C") 

9.  Will  you  please  mark  upon  this  chart  the  position  of  the  Cape  Horn  Pigeon  at 
the  time  itVas  seizetl? — A.  The  vessel  was  seized  in  latitude  46°  3(K  north,  and  longi- 
tude 146°  35^  east,  as  stated  by  Captain  Scullun,  and  as  appears  in  the  log  book. 
I  have  marketl  upon  the  chart  this  position  by  a  cross  with  my  initials.  The  place  is 
about  90  miles  distant  from  the  nearest  land  in  a  southeasterly  direction,  ana  about 
125  miles  from  the  nearest  land  in  a  westerly  direction. 

10.  How  long  have  you  been  in  the  whaling  business?— A.  Nearly  fifty  years,  and 
as  mansiger  of  whaling  enterprises  for  about  forty  years. 

1 1.  How  many  whaling  vessels  have  you  had  under  your  charge  at  one  time? — A. 
Fourteen  or  fifteen. 

12.  Has  your  experience  covered  all  kinds  and  classes  of  whaling? — A.  It  has. 

13.  And  in  all  oceans? — A.  Yes;  except  the  Antarctic. 

14.  Has  the  management  of  this  business  been  carried  on  by  you  personally? — A. 
I  have  always  personally  managed  it. 

15.  Will  you  please  state,  Mr.  Wing,  what,  in  your  opinion,  was  the  value  of  the 
Cape  Horn  PigeoUy  with  its  outfits  and  equipment,  as  it  was  at  the  time  and  place  of 
seizure?— A.  Upward  of  $40,000. 

16.  Will  you  please  state  how  you  arrive  at  this  valuation? — A.  I  take  the  value  of 
the  vessel  and  outfits  as  it  was  in  January,  1890,  at  the  time  when  we  rebuilt  it  com- 
pletely from  the  water's  edge  externally,  and  internally  below  the  water's  edge,  mak- 
ing it  perfect,  at  $10,000  before  the  rebuilding.  At  that  time  we  expended  for  the 
rebuilaing  and  for  the  outfit  account,  $23,064.54,  as  appears  by  the  account  current 
from  our  books,  a  copy  of  which  I  hereto  annex.  Of  this  amount  of  $23,064.54,  I 
have  taken  $11,500  as  the  cost  of  the  rebuilding,  that  is,  of  the  permanent  addition 
to  the  vessel,  leaving  $11,564.54  as  the  outfit  account  for  that  voyage.  This  makes  a 
value  of  $21,500  of  the  vessel,  with  the  remains  of  its  old  outfit  for  its  voyage  of  the 
season  of  1890.  I  then  take  the  average  outfit  for  this  voyage  and  the  three  subse- 
quent voyages,  as  appear  in  the  accounts  taken  from  our  books,  and  hereunto  annex 
the  four  outfit  accounts,  being  marked  '  *  Exhibits  4, 5, 6,  and  7. ' '  These  four  accounts 
show  as  follows: 

1890 $11,564.54 

1891 10,063.24 

1892 10,208.55 

1893 11,415.84 

Gross  for  the  four '..'. 43, 242. 17 

being  an  average  outfit  of  $10,810.54.  This,  added  to  the  $21,500,  makes  $32,210.54. 
To  this  must  he  adde<l  8  i>er  cent  for  one  seajon's  insurance,  and  interest  for  ten 
months,  5  per  cent,  making  13  per  cent,  or  $4,200.37,  to  ascertain  the  actual  cost 
value  based  upon  its  original  value,  for  which  I  am  confident  it  could  have  been  sold, 
but  which  I  would  not  nave  taken  for  it  at  the  time  we  commenced  the  rebuilding. 
To  this  should  be  added  12i  per  cent  for  the  increased  value  arising  from  the  con- 
summation of  the  enterprise,  the  preparation  and  outfitting  of  the  vessel,  the  direct- 
ing and  management  of  the  enterprise,  and  the  added  value  from  the  arrival  of  the 
vessel  at  the  pla^^e  of  service.  This  last  item  has  always  been  taken  into  account  in 
all  the  cases  of  which  I  hate  had  knowledge,  such  as  the  Alabama  claims  and  the 
claims  made  before  the  Chilean  CJommission,  etc.  This  12 J  per  cent  would  amount 
to  $4,563.86,  whi<*h,  added  to  the  $36,510.91,  gives  a  value  of  the  vessel  at  the  time 
it  was  seized,  as  it  then  was,  of  $41,074.77.  If  on  the  date  of  its  seizure  I  had  known 
its  situation  I  certainly  should  not  have  taken  $40,000  for  it. 

17.  Were  you,  in  1892,  familiar  with  the  price  of  oil  and  bone  in  the  market? — 
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A.  Thorouffhly.     It  was  my  business  to  keep  run  of  it  and  know  its  condition,  and 
I  did  so.    I  had  oil  and  bone  on  hand  for  sale. 

18.  What,  in  your  judgment,  was  the  fair  market  price  for  Northern  whale  oil,  such 
as  the  Cape  Horn  Pigeon  was  taking,  on  the  date  of  the  seizure  of  the  vessel,  the  10th 
September,  1892?— A.  $13  a  barrel. 

19.  Did  this  price  vary  during  the  fall  and  winter? — A.  Very  slightly,  if  any.  It 
was  substantially  something  better  than  40  cents  a  gallon,  which  equals  $13  a  barrel, 
there  being  31 J  gallons  to  the  barrel. 

20.  What,  in  yoifr  opinion,  was  the  market  value  of  the  bone  which  the  Cape  Horn 
Pigeon  was  taking  at  the  time  of  its  seizure? — A.  During  the  month  of  August  this 
bone  was  |5  a  pound,  sales  being  made  from^.90  to  $5.10  per  pound.  In  the  month 
of  September  sales  were  made,  the  price  in  some  cases  not  being  quoted,  but  through 
this  month  and  the  month  of  October  the  price  fell  to  about  $4.25.  The  price 
declined  during  those  two  months  to  about  $4.25,  sales  being  made  at  that  figure,  and 
in  the  month  of  November  there  was  a  further  decline  to  about  $4. 

21.  In  the  ordinary  course  of  business,  if  the  Cktpe  Horn  Pigeon  had  not  been  seized 
when  would  her  catch  have  reached  the  market? — A.  On  her  arrival  at  San  Francisco, 
about  the  last  of  October  or  the  first  of  November,  then  her  catch  would  have  been 
marketable. 

22.  In  your  experience  is  oil  and  bone  ever  sold  to  arrive? — A.  Yes. 

23.  Would  it  have  been  possible  for  you  to  have  sold  in  the  market  the  catch  of 
the  Cape  Horn  Pigeon  subject  to  arrival? — A.  Yes;  subject  to  the  condition  not  to 
exceed  a  certain  quantity. 

24.  Would  such  a  sale  have  commanded  the  going  market  price? — A.  Substantially. 

25.  Please  examine  the  paper  handed  you  and  state  what  it  is. — A.  It  is  the  copy 
of  the  account  with  the  Ckipe  Horn  Pigeon  of  expenses  paid  by  us  on  account  of  the 
seizure  and  this  claim  to  the  9th  of  January,  1899. 

28.  Have  these  sums  actually  been  paid? — A.  Thev  have. 
(Account  annexed,  marked  **  Exhibit  8,  W.  F.  C.'*) 

27.  Since  January,  1899,  have  you  incurred  any  other  expenses? — A.  We  have. 
Probably  $200  or  $300,  which  have  not  been  paid. 

28.  Are  there  any  other  outstanding  liabilities  on  this  account  already  incurred? — 
A.  There  is  an  unsettled  account  for  services  and  assistance  rendered  to  Captain 
Scullen  at  Vladivostok,  which  we  have  never  settled,  awaiting  the  detennination  of 
the  claim. 

29.  Do  you  know  of  any  notice  ever  issued  by  the  Russian  Government  in  relation 
to  the  closure  of  the  Okhotsk  and  Berine  seas  to  whalemen? — A.  I  do  not.  I  never 
heard  of  any  such  order.  The  only  order  or  notice  of  which  I  ever  knew  was  a 
notice  given  to  Captain  Spencer,  of  the  British  whaling  bark  Fairatdny,  the  M  of 
September,  1875,  which  was  printed  in  the  New  Bedford  Whalemen's  Shipping 
List  of  the  7th  of  December,  1875,  a  copy  of  which  I  annex  to  this  deposition. 

(Exhibit  annexed,  marked,  "9,  W.  F.  C") 

30.  Did  Captain  Scullun  know  of  this  notice? — A.  lie  did. 

31.  What  aid  this  notice  prohibit? — A.  Whale  fishery  in  the  gulfs  and  bays  of 
Bering  and  Okhotsk  seas  within  3  miles  of  the  coast  and  islands. 

32.  Was  it  in  consequence  of  this  notice  that  Captain  Scullun,  as  he  says,  sought 
to  Secure  a  license  to  carry  on  the  whale  fishery  in  the  gulfs  and  bays  within  3  miles 
of  the  land? — A.  It  was. 

Wm.  R.  Wing. 


In  the  matter  of  the  claim  of  the  United  States  of  America  against  the  Empire  of 
Russia  on  account  of  the  claim  of  J.  and  W.  R.  Wing,  agents  and  managing  own- 
ers of  the  bark  Cape  Htm  Pigeon^  for  damages  arising  out  of  the  seizure  of  said 
bark  in  the  Okhotsk  Sea  by  an  oflScer  of  the  Russian  navy  on  the  10th  day  of 
September,  1892. 

DepotUion  of  George  R,  Phillips^  taken  at  New' Bedfordy  Majts.j  tht  8th  of  January, 
1900,  before  WHUam  F.  Caswell,  a  notary  public  duly  commimmied  and  qualified,  and 
residing  at  said  New  Bedford, 

And  thereupon  the  said  George  R.  Phillips,  being  duly  sworn,  doth  depose  and 
say,  in  answer  to  questions  propounded  by  Charles  W.  Clifford,  attorney  for  the 
complainants: 

1.  State  your  name,  age,  residence,  and  occupation. — A.  George  R.  Phillips;  age,  69 
years;  New  Bedford;  present  occupation,  secretary  and  accountant;  for  forty-four 
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years  I  was  engaj^  as  a  broker  in  oil  and  bone,  being  one  of  the  larf^t  oil  brokers 
m  the  business.  * 

2.  Were  you  in  the  habit  of  keeping  a  record  of  sales? — A.  I  was. 

3.  Have  you  refreshed  your  recollection  by  a  recent  examination  of  your  reooitk? — 
A.  I  have. 

4.  Will  you  state  what  was  the  market  price  of  northern  oil  during  the  fall  of 
1892? — A.  About  40  centa  a  gallon.     It  varies  very  little. 

5.  What  was  the  market  price  of  northwest  bone  during  the  fall  of  1892? — A.  In 
August  about  $5.  In  September  and  October  it  declined  to  •about  $4.25,  and  in 
November  there  was  a  further  decline  to  about  $4. 

6.  At  that  time  was  it  possible  to  sell  a  cargo  to  arrive  subject  to  arrival? — A.  I 
think  it  was. 

Geo.  R.  Phillips. 

I  hereby  certify  that  on  this  8th  day  of  January,  A.  D.  1900,  before  me,  a  notary 
public,  duly  commissioned  and  sworn  and  residing  at  New  Bedford,  county  of  Bristol 
and  Commonwealth  of  Massachusetts,  personally  appeared  the  within-named  Wil- 
liam R.  Wing  and  George  R.  Phillips,  well  known  to  me  to  be  the  p^ersons  described 
in  and  who  gave  the  annexed  testimony,  and,  having  been  duly  cautioned  and  sworn 
by  me,  did  give  the  annexed  depositions  in  response  to  interrogatories  propounded 
by  Charles  W.  Clifford,  attorney  for  claimante.  And  thereupon  said  depositions 
were  reduced  to  writing  by  my  clerk  and  signed  by  the  said  Wing  and  Phillips  in 
my  presence,  and  have  been  forwarded  by  me  to  the  sei^retary  of  tne  United  States 
embassy  at  St.  Petersburg  for  use  in  the  case  of  the  claim  of  J.  and  W.  R.  Win^, 
agents  and  managing  owners  of  the  bark  Cape  Horn  Pigeon^  pending  before  the  arbi- 
tration agreed  upon  oetween  the  United  States  of  America  and  the  Empire  of  Russia. 

The  interlineation  on  page  3,  marked  **W.  R.  W."  and  **W.  F.  C.,"  was  made 
before  signing. 

W.  F.  C,  N.  P. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  notarial  seal  this  12th  day 
of  January,  1900. 

[seal.]  -  Wm.  F.  Caswell,  Notary  Public^ 

New  Bedford,  Afass, 
Case:  Cape  Horn  Pigeon. 
Deposition:  William  R.  Wing. 
Exhibit  I. 
(Initialed):  W.  F.  C. 


EXHIBIT  V. 

Annex  1. 
[Bark  Oape  Horn  Pigeon — Log  book.    Season  of  1892.    Thomas  Scullen,  master.] 

Monday^  December  7. — At  1.30  p.  m.  hove  up  anchor,  and  tug  Sea  WUch  towed  us 
out  to  Whising  Buoy.  At  3.30  tug  let  go,  wind  NE.,  ship  steering  SW.  by  S.  All 
sail  set  at  6  p.  m.     Farallon  light,  bearing  NW.,  distant  20  miles. 

Tuesday,  Decembers. — Light  breeze  from  southward,  with  heavy  swell  from  west- 
wani ;  shii)  on  western  tack  under  short  sail.  Saw  one  sail  l)ound  to  San  Francisco. 
Employed  in  ship  duty.     Later  on  raining.     No  observations. 

\Vednef(dayy  December  9. — Fresh  breeze  from  northward,  with  heavy  sail  on  ship 
steering  SSVV.  and  SW.  by  S.,  with  topsail  and  courses  and  jib.  Employed  in  rig- 
ging boats.     Lat.  36°  32^  long.  124°  51^  W. 

Thursday,  December  jr(?.— Fresh  breeze  from  NE.,  ship  steenng  SW.  by  S.,  with  all 
sail  set.     Employed  in  rigging  boats.     I^t.  34°  30^  N.;  lonpj.  126°  30^  W. 

Friday,  Decenit*er  11. — Light  breeze  from  NE.;  ship  steenng  SW.,  with  all  sail  set. 
Employed  in  rigging  boats.     I^t.  33°  N.;  long.  129°  12^  W. 

Saturday,  December  12. — Light  breeze  from  NE;  ship  steering  SW.,  with  all  sail 
set.     Employeil  in  ship  duty.     Lat.  32°  18^  N.;  long.  130°  35^  W. 

Sunday,  December  IS. — Fresh  breeze  from  southward;  ship  heading  SW.  by  W. 
and  WSW.     Weather  cloudy.     No  obnervations. 

Moftiday,  Deceml*er  14- — Fresh  gale  from  southward;  ship  on  western  tack  under 
short  sail.     Later  on  raining.     No  olv-ervations. 

Tuesday,  December  15. — Commenced  with  fresh  gale  from  southward;  ship  under 
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mizen  staysail.    Later  on  wind  from  westward;  ship  on  southward  tack  under  short 
Bail.     Lat  Sr  55'  N.;  long.  134*»  07'  W. 

Wednesday  J  December  16. — Light  airs  from  northward;  ship  steering  SW.  by  W. 
£mployed  in  mending  fore-gallant  sail  and  rigging  boats.     Lat  31°  W  N. ;  long.  134° 

scy  w. 

Thursday y  December  17. — Commenced  with  calm.  Later  on  light  airs  from  NE.; 
ship  steering  S\V.  Employed  in  cutting  over  main  topsail.  Lat.  30°  56' N.;  long. 
135^  V  W. 

Friday^  December  i^.— Commenced  with  calm.  Later  on  li^ht  breeze  from  the 
NW. ;  ship  steering  SW.     Later  calm.    Employed  in  mending  sail.     No  observations. 

Saturday^  December  19. — Good  breeze  from  northward ;  ship  steering  SW.  Employed 
in  mending  sails  and  working  in  rigging.     Lat.  29°  55'  N.;  no  long. 

Sunday,  December  eo.^Freah  breeze  from  NE.;  ship  steering  SW.  Saw  one  sail 
steering  into  the  NW.  Later  on  ship  steering  SW.  i  W.  Lat  28°  N.;  long.  138° 
23^  W. 

Monday y  December  j?i. — Fresh  breeze  from  NE. ;  ship  steering  SAV.  i  W.  Saw  noth- 
ineto-day.     Lat  26°  26'  N.;  long.  42°  30'  W. 

Tuesday y  December  e^.— Fresh  breeze  from  ENE.;  shi^j  steering  SW.  J  W.  Later 
on  steering  SW.  by  W.,  all  sail  set  Emploved  in  working  in  rigging  and  repairing 
ea^l.     Lat  24°  40'  N.;  long.  145°  47'  W. 

Wednesdavy  December  2S. — Fresh  breeze  from  the  ENE. ;  ship  steering  S W.  ])y  W. ; 
all  sail  set  that  will  draw.  Employed  in  mending  sail  and  hauling  blocks.  Lat  23° 
19^  N.;  long.  149°  09' W. 

Thursday y  December  ;?4.— Fresh  breeze  from  ENE.;  ship  steering  SW.  by  W. 
Emploved  in  repairing  sails  and  hauling  blocks.  Later  ship  steering  SW.  i  W.  Lat 
22°  N.;  long.  152°  34' W. 

Friday y  December  £5.— Strong  breeze  from  eastward;  ship  steering  SW.  J  W.;  all 
sail  set.  At  8  a.  m.  raised  Swidwich  Islands;  at  7  p.  m.  went  through  l>etween  Hawaii 
and  Maui.     Later  on  ship  steering  SW. 

Saturdayy  December  ;?5.— Fresh  breeze  from  NE. ;  ship  steering  SW.  Employed  in 
working  rigging.  Later  calm.  Later  light  breeze  from  NE.  Lat  19°  20'  N.;  long. 
137°38^\\V 

Sunday y  December  SI. — Fresh  breeze  from  ENE.,  with  rain;  ship  steering  SW.;  all 
eet  sail  that  will  draw.     I^t  18°  06'  N.;  long.  159°  12'  W. 

Monday y  December  28. — Fresh  breeze  from  ENE.,  with  rain;  ship  steering  SW.,  with 
all  sail  set  that  will  draw.     Lat.  16°  21'  N.;  long.  162°  57'  W. 

Tuesday y  December  29. — Fresh  breeze  from  ENE.;  ship  steering  SW.,  with  all  sail 
set  Employed  in  working  in  rigging.  Saw  blackfish.  Lat.  14°  35'  N.;  long.  164° 
39'  W. 

Wednesdayy  December  SO.— Fresh  breeze  from  ENE.;  ship  steering  SW.,  with  all  sail 
set;  weather  rainy.  Employed  in  working  in  rigging.  Lat  12°  49'  N.;  long.  167° 
21' W. 

ThursdaVy  December  31.— Fresh  breeze  from  ENE.;  ship  steering  SW.  i  W.;  all  sail 
set.  Employed  in  working  in  rigging  and  sailmaking.  Lat  11°  04'  N.;  long.  170° 
04' W. 

Friday y  January  i,  1892. — Fresh  breeze  from  NE.;  ship  steering  SW.  i  W.;  all  ^il 
set.     Employed  m  working  in  rigging  and  sailmaking.     Lat.  9**  21'  N.;  long.  172° 

Saturday y  Januarj/  2. — Fresh  breeze  from  NE.;  ship  steering  SW.  i  W.,  all  sail  set 
Employed  in  breaking  out  pronions.     Weather  rainy.     Lat,  7°  55'  N.;  long.,  175° 

Sunday y  Januart/ S.— Fresh  breeze  from  NE.;  ship  steering  SW.  }  W.,  all  sail  set 
that  will  draw.     Weather  rainy.    Lat,  6°  24'  N.;  long.,  177^  21'  W. 

Monday y  January  4- — Fresh  breeze  from  NE.;  ship  steering  SW.  J  W.,  all  sail  set 
Weather  rainy.    Employed  in  working  in  rigging.    Lat,  5°  00' N.;  long.,  179°  28' W. 

Wednesdayy  January  tf.— Light  breeze  from  E.;  ship  steering  W.  by  S.,  all  sail. 
Employed  in  working  in  rigging.    Weather  rainy.     Lat. ,  4°  24'  N. ;  long. ,  1 78°  21'  E. 

Thursday y  January  7.— Light  breeze  from  NE.;  ship  steering  W.  by  S.,  all  sail  set 
Employed  in  working  in  rigging.    Saw  one  finback.  Lat ,  4°  20'  N. ;  long.,  176°  22'  E. 

PridayyJanuary  ^.— Fresh  breeze  from  NE.  at  times,  with  heavy  rain  squalls;  ship 
steering  W.  by  8.,  with  all  sail  set     Lat.,  4°  27'  N.;  no  longitude. 

Saturdayy  January  9.— lAght  breeze  from  ENE.,  with  heavy  rain;  ship  steering  W., 
later  on  steering  W.  by  8.,  all  sail  set  Employed  in  washing  blankets.  No  observa- 
tions. 

Sunday,  January  10.— Good  breeze  from  NE.;  ship  steering  W.  by  S.,  later  steer- 
ing W.,  with  all  sail  set  At  2  p.  m.  raised  Boston  Island.  Lat,  4°  30'  N.;  long., 
1(S<>  21'  E. 
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Monday f  January  11. — Good  breeze  from  NE.;  ship  steering  W.  j  N.,  all  sail  set. 
Employed  in  working  in  rigging,  sailmaking,  and  painting.  Lat.,  5°  Oy  N.;  long., 
165^  2V  E. 

Tuesday,  January  IS. — Good  breeze  from  NE. ;  ship  steering  W.  At  7  p.  m.  raised 
Strong  Island,  bearing  SW.,  distant  20  miles.  Employed  in  ship  duty.  Lat.,  5°  48^ 
N.;  long.,  162°  36^  E. 

Wednesday,  January  13. — Strong  breeze  from  NE. ;  ship  steering  W.  j  N.  At  6 
a.  m.  raised  Mac  AskiU  Island.  Stopped  there  to  trade;  at  12.30  finished.  Later  on 
steering  W.  }  N.     Lat,  6°  20^  N.;  long.,  160°  8^  E. 

Thursday y  January  14. — Goo<l  breeze  from  NE.,  ship  steering  W.  J  N.  At  6  a.  ra. 
raised  Ascension.  At  9  a.  m.  anchored  in  Kitty  Harbor  in  5  fathoms  of  water. 
Lydia  and  Abraham  Barker  in  dock. 

Friday,  January  16. — Ship  at  anchor  in  Kitty  Harbor  in  5  fathoms  of  water. 

Saturday,  January  16. — Ship  at  anchor  in  Kitty  Harbor  in  5  fathoms  of  water. 
Employed  in  cleaning  ironwork.    Sent  a  raft  ashore  for  water. 

Sunday,  January  17. — Ship  at  anchor  in  Kitty  Harbor  in  5  fathoms  of  water. 

Monday,  January  18. — Ship  at  anchor  in  Kitty  Harbor  in  5  fathoms  of  water. 
Received  two  boats  of  woo(i  and  one  raft  of  water.  Captain  went  on  board  the 
Abraham  Barker  tonday. 

Tuesday,  January  19. — Ship  at  anchor  in  Kitty  Harbor  in  5  fathoms  of  water. 
Received  on  board  two  boats  of  wood  and  sent  a  raft  on  shore. 

Wednesday,  January  SO. — Ship  at  anchor  in  Kitty  Harbor  in  5  fathoms  of  water. 
Received  two  boats  of  wood  and  a  raft  of  water. 

Thursday,  January  SI. — Ship  at  anchor  in  5  fathoms  of  water.  Received  four 
boats  of  wood. 

Friday,  January  SS. — Ship  at  anchor  in  Kitty  Harbor  in  5  fathoms  of  water. 
Received  one  boatload  of  woo<l.    Ship  ready  for  sea. 

Saturday,  January  S3. — Ship  at  anchor  in  Kitty  Harbor  in  5  fathoms  of  water. 
At  8  a.  m.  hove  up  anchor  and  went  to  sea,  later  steering  WNW.  Later  on  strong 
breeze  from  NNE.     Lat,  60°  50^  N.;  long.,  158°  W  E. 

Sunday,  Januani  S4. — Good  breeze  from  NNE.;  ship  steering  NW.  by  N.,  later 
steering  NW.  by  W.  i  W.     Lat,  8°  33^  N.;  long.,  155°  34^  E. 

Monday,  January  S6. — Good  breeze  from  NNE.;  ship  steering  NW.  by  W.  \  W., 
with  all  sail  set.  Employed  in  making  new  main  royal.  Lat,  10°  21' E.;  long., 
152°  W  E. 

Tuesday,  Januani  26. — Good  breeze  from  NNE.;  ship  steering  WNW.  and  W.  by 
N.  }  N.,  all  sail  net.     Lat,  12°  00'  N. ;  long.,  149°  30^  E. 

Wednesday,  JamiarifSV. — Good  breeze  from  the  NNE.,  ship  steering  W.  by  N.  } 
W.     At  5  i>.  m.  raised  Guam  Island. 

Thursday.  January  28. — Ship  at  anchor  in  Guam  in  .16  fathoms.  Employed  in 
painting  ship  and  repairing  boat 

Friday,  January  29. — Ship  at  anchor  in  Guam  in  16  fathoms  of  water.  Employed 
in  painting  yards  and  trading. 

Saturday,  January  30. — Ship  at  anchor  in  Guam  in  16  fathoms  of  water.  Weather 
rainy. 

Sundayy  January  31. — Ship  at  anchor  in  Guam  in  16  fathoms  of  water. 

Monday,  Fehruari/ 1. — Ship  at  anchor  in  Guam  in  16  fathoms  of  water. 

Tuesday,  Feftruary  ;^.— Ship  at  anchor  in  Guam  in  16  fathoms  of  water.  Captain 
ashore  sick.     Abraham  Barker  arrived  to-day. 

Wednesday,  February  3. — Ship  at  anchor  in  Gtiam  in  16  fathoms  of  water.  Weather 
rainy. 

Thursday,  February  4. — Ship  at  anchor  in  Guam  in  16  fathoms  of  water.  Captain 
sick. 

Friday,  February  5. — Ship  at  anchor  in  Guam  in  16  fathoms  of  water.  Captain 
better. 

Saturday,  February  6. — Ship  at  anchor  in  16  fathoms  of  water  in  Guam.  At  8  a.  m. 
hove  up  anchor  and  went  to  sea;  later,  ship  steering  NW.  }  W.  under  short  sail. 
Lat,  13°  40^  N.;  long.,  144°  37'  E. 

Sunday,  Februan/  7.— Good  breeze  from  NE. ;  ship  steering  NW.  J  AV.  under  short 
sail.     Lat,  15°  30'  N.;  long.,  142°  13'  E. 

Monday,  February  8. — Strong  breeze  from  NE.;  ship  steering  NW.  J  W.  under 
lower  topsail  and  foresail  and  jib.  Broke  out  slabs  to-day.  Lat,  16°  55'  N.;  long., 
140°  14'  E. 

Tuesday,  February  P.— Light  breeze  from  NE.,  ship  steering  NW.  }  W.  with  all 
sail  set.  Employed  in  sending  down  foregal Ian t  yard  and  sending  up  the  crow's 
nest     Lat,  18°  21'  N,;  long.,  188°  30'  E. 

Wednesday,  February  2a— Light  breeze  from  NE.,  ship  steering  NW.  }  W.  with  all 
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sail  set  Later  on  strong  breeze  from  northwanl.  Took  in  sail  and  fore  topsail. 
Lat,,  19**  19^  N.;  long.,  137°  IF  E. 

Thursday,  February  11, — Fresh  breeze  from  NE.,  ship  steering  NVV.  }  W.  with  all 
sail  set.     Employed  in  rei>airing  foresail.     I^t,  20°  40'  N.;  long.,  136°  05^  E. 

Friday y  February  l'£. — Li^Iit  breeze  from  the  E8E.,  ship  steering  NW.  i  W.,  all 
sail  eet  Employed  in  repairing  foresail  *ind  picking  over  potatoes.  Lat.,  22°  22-^  N. ; 
long.,  132°  56'  E. 

Saturday y  February  13. — Li^ht  breeze  from  the  SE.,  ship  steering  NW.  }  W.,  all 
saileet.  Employed* in  brealung  out  to  find  the  leak.  Lat.,  23°  Oy  N.;  long.,  131° 
AV  E. 

Sunday y  February  14. — Good  breeze  from  SE.,  ship  steering  NW.  by  W.,  with  all 
sail  set.  At  12  o'clock  wind  haul  from  NW.  with  heavy  rain.  Ship  under  low  to|>- 
sails.     Later  calm.     Lat.,  23°  17'  N.;  long.,  130°  44'  E. 

Monday,  February  /5.— Commenced  with  light  breeze  from  northward,  ship  head- 
ing WNW.,  all  sail  set.  Later  on  fresh  gale  from  NNE.,  ship  under  short  sail. 
Lat,  24°  W  N.;  long.,  129°  17'  E. 

Tuesday,  February  16. — Commence<l  with  fresh  gale  from  northwanl;  ship  on  west- 
em  tad^.  Later  on  fresh  breeze  from  NE.,  ship  heading  NW.  by  VV.  and  WNW., 
with  all  sail  set.  Later  strong  breeze.  Took  in  light  sails,  fore  topsail,  and  main- 
sail.    Lat,  23°  51'  N.;  long.,  128°  16'  E. 

Wednesday,  February  17. — Fresh  breeze  from  NNE.,  ship  heading  NW.  and  NVv. 
by  W.,  all  sail  set.  At  2  p.  m.  saw  a  steamer  going  to  SW.;  at  5  p.  m.  raised  the 
island  of  IxKi-choo,  bearing  north;  at  sunset  shortening  sail.     No  ol>8ervations. 

Tliursday,  February  18. — Conmienced  with  strong  breeze  from  SE.,  ship  steering 
NW.  by  V?".  At  10  a.  m.  wind  hauled  to  NW.  with  rain.  Took  in  all  sail,  ship 
heading  NE.     No  oliservations. 

Friday,  February  19. — Commenced  with  light  breeze  from  northward,  ship  on 
eastern  tack.  Island  qf  Choo-l)oo  in  sight.  At  9  a.  m.  wore  ship  heading  WN.  by 
W.  and  WNW.     Lat,  26°  88'  N.;  long.,  126°  12'  E. 

Saturday,  Feliruant  >iO. — Fresh  breeze  from  northward;  ship  on  western  tack,  head- 
ing NW.  and  NW.  by  W.     Weather  thick  and  rainy.     Lat.  27°  30'  N.;  no  longitude. 

Sunday,  February  iil. — Light  breeze  from  ENE.,  with  smokv  weather;  ship  on  the 
western  tack.  At  10  a.  m.  sfK)ke  a  steamer  and  got  his  latitmfe  and  longitude.  Saw 
two  junks  and  a  humpback      Lat  28°  40'  N.;  long.  124°  20'  E. 

Monday,  February  ;?Z^-Good  breeze  from  eastward  with  thick,  smoky  weather, 
ship  heading  NNE.  and  NE.  by  N.,  all  sail  set.  Saw  one  steamer  and  a  schooner. 
Could  not  make  her  out.     Lat  29°  46'  N.;  long.  124°  22'  E. 

Tuesday,  February  23. — Fresh  breeze  from  NE. ;  ship  on  western  tack,  heading  NN  W. 
Weather  cloud V  and  foggy.  At  11.30  sounded;  got  26  fathoms  of  water.  At  11.45 
wore  shij),  hauling  to  northward-  At  4  p.  m.  gale.  At  sunset  ship  under  short  sail. 
Saw  ^VQ  junks.     No  observations. 

Wednesday,  February  24* — Fresh  gale  from  northward;  ship  on  eastern  tack  under 
short  sail.    Saw  a  small  finback.     Lat  40°  46'  N.;  long.  125*  15'  E. 

Thursdfiy,  February  f6. — Light  breeze  from  the  northwanl,  ship  heading  E.  by  N. 
and  E..  by  S.,  all  sail  set    Saw  three  junks.     No  observations. 

Friday,  February  26. — Fresh  breeze  from  northward;  ship  on  eastern  tack  under 
shortsail.  Gained  Charles  W.  Morgan.  Had  seen  nothing  but  humpbacks.  No  obser- 
vations. 

Saturday,  February  ^.— Fresh  breeze  from  northward;  ship  on  eastern  tack,  head- 
ing east;  ship  under  short  sail.  Saw  a  master  scrhooner  bound  to  the  westward.  At 
12  o'clock  wore  ship,  heading  NW.  and  NNW.     No  observations. 

Sunday,  February  28. — Fresh  breeze  from  eastward,  ship  steering  NNW.  and  NW. 
by  W.  and  W.  At  dark  luffed-to  on  eastern  tack.  Saw  jumpers  and  finbacks.  Lat. 
31°  N.;  long.  126°  51' E. 

Monday,  February  S9, — Fresh  gale  from  NE.  with  rain;  ship  on  northern  and  west- 
ern tack  under  short  sail.     No  observations. 

Tuesday,  March  1. — Fresh  breeze  from  northward;  ship  on  western  tack.  At  7 
a.  m.  wore  ship.  Saw  plenty  of  feed  and  one  finback.  Lat.  30°  50'  N. ;  long.  126° 
13' E. 

Wednesday,  March  2. — Fresh  breeze  from  eastward,  with  thick  weather  and  rain; 
ship  steering  N.  by  E.  At  3  p.  m.  took  in  sail;  at  6  p.  m.  wore  ship.  No  observa- 
tions. 

Thursday,  March  S. — Light  airs  from  all  around  the  compass,  and  foggy.  Lat.,  31° 
ll'N.;  loM.,  126°  17' E. 

Friday,  march  4' — Fresh  j;ale  from  NNE.,  with  thick  weather  and  heavy  rain. 
Plenty  of  stanie  gen-eyes  (sic)  around  the  ship.  Later  on  ship  on  western  tack. 
No  obeervations. 
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Saturday^  March  5. — Strong  breeze  from  NE.,  with  rain  and  thick,  cloudy  weather; 
ship  lying  around.     No  observations. 

SuTiday,  March  6. — Fresh  gale  from  NW.,  with  cold  rain;  ship  on  eastern  tack 
under  bare  poles.     No  observations. 

Monday^  March  7. — Fresh  gale  from  northward;  ship  on  western  tack  under  short 
sail.  I^ter  on  moderated  down  some.  Set  foresail  and  jib.  Lat.,  30®  OS''  N. ;  long., 
126°  2y  E. 

Tuesday y  March  8. — Strong  breeze  from  northward;  ship  on  western  tack  with  all 
sail  set.  At  3.30  p.  m.  tacked  ship;  at  6  p.  m.  took  in  sail.  Saw  four  junks.  No 
observations. 

Wednesday y  March  9. — Strong  breeze  from  ENE.,  with  rain  and  thick  weather; 
ship  on  northern  and  western  tack  under  short  sail.  Saw  one  steamer  and  one  junk. 
No  observations. 

Thursday y  March  10. — Strong  breeze  from  northward,  with  heavy  weather.  Ship 
on  eastern  tack  under  short  sail.  Saw  two  fin-backs.  Lat.  30°  30^  N.;  long.  125° 
33^  E. 

Friday^  March  11. — Fresh  breeze  from  eastward.  Ship  on  northward  tack,  with 
all  sail  set.    Saw  two  steamers.     Kille<i  four-  hogs.     Lat.  30°  51'  N. ;  long.  125°  28^  E. 

Saturday  J  March  12. — Commenced  with  calm  and  raining  hard.  At  12  o'clock  wind 
hauled  out  from  NW.,  with  thick  weather  and  rain,  ship  steering  E.  At  6  p.  m. 
hove  to  on  northern  and  eastern  tack  under  short  sail.     No  observations. 

Sunday f  March  IS. — Fresh  breeze  from  NW.  Ship  on  eastern  tack  under  short 
sail.    No  observations. 

Monday.  March  i^.— Strong  breeze  from  NW.,  with  snow  squalls.  Ship  on  eastern 
tack  heading  NE.     Ship  under  short  sail.     Lat  31°  03'  N. ;  long.  126°  30^  E. 

Tuesday^  March  16. — Fresh  breeze  from  northward.  Ship  steering  SW.  and  S.  At 
3  p.  m.  raised  the  Charles  W.  Morgan.  At  5.30  gained  the  Morgan,  Had  not  seen 
anv  whales.     Lat.  31°  N.;  long.  127°  08'  E. 

Wednesday,  March  16. — Fresh  breeze  from  NE.,  with  rainy  weather.  Shij)  steer- 
ing W.  and  S.  and  NW.,  all  sail  set.  At  4  p.  m.  commenced  raining;  took  in  sail. 
Ship  on  northern  tack;  C.  W.  Morgan  in  sight.     Lat.  30°  40^  N.;  long.  126°  30^  E. 

Thursday y  March  17. — Fresh  breeze  from  eastward,  with  cloudy  weather.  Ship  on 
northern  tack.  At  4  p.  m.  wore  ship.  Later  on  raining.  Saw  one  junk.  No 
observations. 

Friday y  March  18. — Strong  breeze  from  NW.,  with  cloudy  weather.  Ship  lying 
around  under  short  sail.  Later  on  raining.  Parted  the  fore-topmast  head  stay.  No 
obHervations. 

Saturdayy  March  19. — Fresh  gale  from  NW.  Ship  on  eastern  tack  under  short  sail. 
Lat.  30°  53'  N.;  long.  126°  38'  E. 

Sunday y  March  20. — Fresh  breeze  from  eastward.  Ship  steering  W.  and  NW.  Saw 
nothing.     At  sunset  luffed  to  on  northern  tack.     Lat.  30°  43'  N.;  long,  126°  55'  E. 

Monday y  March  21. — Fresh  breeze  from  eastward.  Ship  steering  N.  and  NNW. 
Eniployeil  in  breaking  out  provisions.  At  12  o'clock  wore  ship.  At  1  p.  m.  raised 
'the  brig  W.  H.  MyerSy  Captain  Hallett.  At  3.30  gained  the  Myers.  Later  on  fresh 
gale  from  the  eastward,  with  rain.  Ship  on  southern  tack  under  bare  poles.  No 
ol)8ervation8. 

Tuesday y  March  22. — Fresh  gale  from  eastward.  Ship  on  southern  tack  under  short 
sail.     Brig  W.  H.  Myers  in  sight.     No  observations. 

Wednesdaify  March  2S. — Fresh  breeze  from  NNE.  Ship  on  eastern  tack.  Brig 
Myers  in  sight.     Lat.  30°  53'  N.;  long.  126°  18'  E. 

Thursday y  March  24. — Strong  breeze  from  northward.  Ship  on  eastern  tack  under 
short  sail.     At  3.30  wore  ship.     Saw  nothing.     Lat.  30°  56'  N.;  long.  127°  30^  E. 

Fridaify  March  23. — Fresh  breeze  from  eastward.  Ship  cruising.  At  1  p.  m.  gained 
the  C.  W.  Morgan  and  M.  If.  Thomas.    They  are  clean.     Lat.  31°  N. ;  long.  126°  23'  E. 

Saturdayy  March  26. — Commenced  with  a  calm;  at  8  a.  m.  Ught  breeze  from  north- 
ward. Ship  on  eastern  tack;  all  sail  set.  C.  W,  Morgan  and  M.  H,  Thomas  in  sight. 
Lat.  30°  40'  N.;  long.  126°  48'  E. 

Sunday y  March  27. — Strong  breeze  from  eastward.  Ship  on  northern  tack  under 
short  sail.    Saw  nothing.     No  observations. 

Monday y  March  28. — Fresh  gale  from  north wartl,  with  rain.  Ship  on  eastern  tack 
under  short  sail.     No  observations. 

Tuesday y  March  29. — Fresh  gale  from  northward.  Ship  on  eastern  tack  under  short 
sail.     Nothing  in  sight.     Lat.,  30°  40'  N. ;  long.,  126°  18'  E. 

Wednesdayy  March  J^.— Fresh  breeze  from  northward.  Ship  on  the  eastern  tack, 
all  sail  set.  C.  W.  Morgan  in  sight.  At  9  p.  m.  tacked  ship.  Saw  nothing.  Lat, 
30°  34'  N.;  long.,  126°  M'  E. 

Thursdayy  March  SI. — Light  breeze  from  eastward.  Ship  on  northward  tack.  All 
sail  set  first  time  for  six  weeks.    Have  seen  a  steamer.    Lieit,  31°  24'  N.;  no  long. 
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FMcUxy,  April  1, — Fresh  gale  from  southward.  Ship  on  western  tack.  At  10  p.  m. 
wind  haulea  to  westward,  blowing  hard.    Ship  on  north  ward  tai*k.     N« » olwservations. 

Saturday^  April  j?.— Commence  with  strong  breeze  fn^in  westwani,  with  smoky 
weather.  Air  is  full  of  dust  Ship  on  s6uthem  tack  under  short  sail.  Later  strong 
breeze.     Lat.,  3r  16^  N.;  long.,  126**  ,W  E. 

Sunday^  April  S. — Commenced  with  strong  breeze  from  northward.  Sliip  ste<»ring 
E.  and  S.  At  12  o'clock  luffed  to  on  western  tack.  Later,  light  wind.  Saw  one  fin- 
ack  and  water  full  of  grit  ana  fish.     Lat.,  30**  4(K  N.;  long.,  127**  W  E. 

Monday^  Ajnil  4- — Strong  breeze  from  southward  and  westward.  Ship  .'-teering 
NNW.  and  N.  and  on  western  tack.  Saw  one  finback.  Employed  in  filling  salt 
water  in  main  hatch.  Saw  one  steamer  bound  to  SVV.  Lat.  30**  59^  N.;  long.  126° 
45'E. 

lyAegday,  April  5. — Fresh  breeze  from  northward.  Ship  on  western  ta<'k.  At  7 
p.  m.  steered  S.,  all  sail  set.  At  3  p.  m.  steered  E.  Saw  nothing.  Lat.  31°  UY  X.; 
lone.  126°  33^  E. 

Wednesday t  April  6. — Light  breeze  from  northward  and  eastwanl.  Ship  stiM»ring 
W.  and  WSW.,  all  sail  set  At  3  p.  m.  commenced  thawing  and  raining.  TcK)k  in 
all  sail,  luffed-toon  northward  tack.     Saw  nothing.     Lat.  31°  03'^  N.;  no  longitu<le. 

Thursday,  April  7.— Light  breeze  from  northward.  Ship  steering  WNW.  and  W., 
with  all  sail  set.  At  3  p.  m.  steered  E.  Saw  humpbacks  to-day.  Lat.  31°  OO'  N.; 
long.  125°  24^  E. 

Friday,  April  8. — Light  breeze  from  SVV.  Ship  steering  E.,  all  sail  set.  .\t  3  p.  m. 
steered  NE.    Saw  nothing.     Lat.  31°  OO'  N. ;  long.  126°  32'  E. 

Saturday^  April  9. — Light  breeze  from  southward.  Ship  on  western  tack  with  all 
sail  set  Saw  one  finback.  At  3.30  p.  m.  hauled  out  from  northwanl,  ship  steering 
8.     Lat  31°  20^  N.;  long.  126°  22'  E. 

Sunday f  April  JO. — Strong  breeze  from  NE.  Ship  steering  SE.  and  SVV.,  under 
short  sail.     Lat  30°  55'  N. ;  long.  126°  06'  E. 

Monday,  April  11. — Strong  breeze  from  eastward,  with  fog.  Ship  steering  N.,  with 
all  sail  set  At  4  p.  m.  took  in  all  sail.  Ship  on  eastern  tack.  Wind  SE.  l^t  31° 
34' N.;  long.  125°  54' E. 

Tuesday,  April  IS. — Fresh  gale  from  NW.,  with  rain.  Ship  on  westt»rn  tatk  under 
bare  poles.     No  ob8er\ation8. 

Wednesday,  April  IS. — Light  breeze  from  northward.  Ship  on  eastern  tark.  All 
sail  set.     Ut  31°  33'  N. ;  long.  126°  54'  E. 

Thursday,  April  14. — Fresh  breeze  from  SW.  Ship  steering  NNE.,  all  sail  w»t. 
At  6  p.  m.  steering  NE.  by  E. ;-  in  sight     Lat  32°  53'  N.;  long.  127°  18'  E. 

Friday,  April  15. — Commenced  with  strong  breeze  from  westward.  Ship  in  Korea 
Straits  on  eastern  tack.  Later,  wind  very  Tight  from  NE.  Lat.  33°  41'  N.;  long. 
129°  18'  E. 

Saturday,  April  16. — Commenced  with  a  calm.  At  9  a.  m.  light  breeze  from  east- 
ward. Ship  heading  NE.  Later  on  wind  SVV.  Ship  steering  NE.  and  NE.  by  N., 
bound  through  the  Korea  Straits,  eastern  passage.  Saw  plenty  of  junks,  l^t.  34° 
09' N.;  long.  129°  44' E. 

Sunday,  April  17. — Fresh  breeze  from  SW.  with  heavy  rain.  Ship  steering  NK. 
by  N.  All  sail  set  that  will  draw.  At  3  p.  m.  wind  hauled  out  from  northward  and 
westward.    Took  in  light  sails.     No  observations. 

Monday,  April  18. — Dght  breeze  from  NE.  Ship  on  western  tack  heading  NVV. 
andNW.  by  N.  All  sail  set.  Saw  one  bark  merchantman  and  finbacks.  Lat.  30° 
12' N.;  long.  131°  45' E. 

Tuesday,  April  19. — Light  breeze  from  SVV.  Ship  steering  NE.  by  E.,  all  sail  set. 
At  12.30  railed  Daletts  Island.  At  4  p.  m.  raised  Laincourt  Rock.  Ship  steering  E. 
byN.  Employed  in  repairing  mainsail.  Later  on  ship  steering  NE.  by  N.  Lat 
37°00'N.;  long.  131°  32' E. 

Wednesday,  A]/ril  W. — Fresh  breeze  from  southward.  Ship  steering  NE.  by  E. 
All  sail  set  At  8  a.  m.  raised  the  brig  William  H.  Myers.  Gave  her  report;  Si»en  one 
whale.  Morgan  clean;  seen  nothing.  Saw  plenty  of  finliacks.  Later  on  ship  steer- 
ing N.  for  Vkdivosto(!k.     Lat  38°  15'  N.;  long.  133°  37'  E. 

Thursday.  April ^1. — Strong  breeze  from  NE.,  with  rain.  Ship  on  northern  and 
western  tack.    Saw  a  sail;  did  not  make  her  out    No  observations. 

Friday,  April  :^2. — Light  breeze  from  southward.  Ship  steering  N.  and  N.  by  E., 
all  sail  set.  Saw  plenty  of  finbacks,  and  brig  Myers  in  sight,  bound  for  Vladivostock. 
Lat  40°  20'  N.;  long.  132°  32'  E. 

Saturday^  ^prii;^^.— Light  breeze  from  SW.,  W.,  and  NW.,  with  thick  fog.  Ship 
Bteerins  N.  and  N.  by  W.  At  12  o'clock  loa\  cleared  up  at  3  p.  m.  Kaised  Asolk 
r«c]  Island  at  7  p.  m.,  ship  heading  NE.  by  E.  Askold  Island  [sic]  light  bearing  N. 
No  observations. 

Sunday,  April  £4. — Commenced  with  thick  fog,  and  heavy  rain,  and  hail  squalls. 
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Ship  workinjr  in  to  Vladivostock.  At  3.30  p.  m.,  calm.  Anchored  the  ship  outside 
Vladivostock.  Swell  heaving  the  ship  on  rocks.  At  5  p.  m.  got  a  breeze;  hove  up 
anchor.     At  dark  off  light-house,  lying  aback. 

Monday^  April  id5, — Strong  breeze  from  northward.  Ship  working  in  to  Vladivo- 
stock. At  2  p.  m.  anchored  outside  the  liarbor  in  13  fathoms  of  water.  The  brig 
Wiliinni  Myers  is  anchored  here. 

Tursdw/y  April  ^6. — Shin  at  anchor  in  Vladivostock.  Employed  in  breaking  out 
fore  peak  looking  for  the  teak;  found  it  on  the  port  side. 

Wedtiesdayt  April  .?7.^-Ship  at  anchor  in  Vladivostock.  Employed  in  breaking  out 
forehold. 

Thun^day^  April  28. — Ship  at  an(^hor  in  Vlatiivastock.  Weather  thi(!k,  fog  and 
rain.     Ship  ready  for  sea. 

Friday^  April  29. — Ship  at  anchor  in  Vladivostock.     Weather  thick  and  foggy. 

Saturday,  April  30. — Ship  at  anchor  in  Vladivostock.  At  8  p.  m.  hove  up  anchor 
and  went  to  sea.  Wind  from  northward.  Later  on  ship  steenng  S.  by  E.  William 
H.  Myers  went  to  sea  to-day. 

Snndatu  Mmi  1. — Light  breeze  from  northward;  ship  steering  S.  by  E.  and  S.     All 
sail  set  that  will  draw!     Brig.  W.  IL  M^/ers  in  sight.     Lat.,  41°  52^  N.;  long.,  132°  . 
39^  E.  '      . 

Monday,  May  2, — Light  breeze  from  eastward;  ship  on  southern  tack.  Saw  several 
finbacks.  Later  on  wind  southward;  ship  on  eastern  tack.  Lat.,  39°  SG''  N.;  long., 
132°  39^  E. 

Tuesday,  Mat/  s. — Fresh  breeze  from  southward;  ship  on  eastern  tack,  all  sail  set. 
W.  IL  Myers  in  sight.     Saw  plenty  of  finbacks.     Lat.,  39°  22^  N.;  long.,  134°  05^  E. 

Wednesday,  May  4- — Light  breeze  from  southward;  ship  steering  different  courses 
to  northward  and  eastwanl.  Saw  brig  W.  If.  Mifers  and  a  merchantman  brig.  Saw 
several  finbacks.     Lat.,  39°  22'  N.;  long.,  134°  av  E. 

Thursday,  May  5. — Light  bret^ze  from  N 15;  ship  steering  SW.  All  sail  set.  Em- 
ployed in  cleaning  ironwork  and  making  lower  fore-top  sail.  Saw  one  junk  and  sev- 
eral finlmcks.     Lat,  39°  IG'  N.;  long.,  135°  04^E. 

Friday,  May  6. — Connnenced  with  light  breeze  from  eastward,  with  fog  at  times; 
ship  steering  SW.  At  2  p.  m.,  wind  hauled  to  NW;  ship  on  western  tack.  Saw  fin- 
backs.    Lat,  38°  W  N.;  long.,  133°  46'  E. 

Salurday,  May  7. — Fresh  breeze  from  south w^artl;  ship  steering  different  courses  to 
westward.     All*  sail  set     Saw  a  few  finbacks.     I^t,  37^  51'  N.;  long.,  134°  22'  E. 

Sunday,  May  8. — Fresh  breeze  from  SW;  ship  cruising.  Saw  several  finbacks. 
Lat,  38°  10'  N.;  long.,  133°  46'  E. 

Monday,  May  9. — Light  airs  all  round  the  compass;  ship  cruising.  Saw  nothing. 
Employed  in  breaking  out  provisions.     Lat.,  38°  22'  N.;  long.,  133°  03'  E. 

Tuesday,  May  10. — Calm  all  day.  Saw  plenty  of  finbacks  and  killers.  No 
observations. 

Wednesday,  May  11. — Light  breeze  from  NE.  Ship  steering  NW.  by  N.  All  sail 
set.    Saw  several  finbacks  and  seals.    Later  on,  calm.    Lat.  39°  38'  N. ;  long.  132°  15'  E. 

Thursday,  May  12. — Light  breeze  from  southward.  Ship  steering  NW.  All  sail 
set  At  12.30  raised  the  schooner  Mary  H.  Tfiomas  clean.  Saw  several  finbacks. 
Lat.  39°  59'  N. 

Friday,  May  13. — Light  breeze  from  southward.  Ship  steering  SW.  by  W.,  WSW. 
Saw  several  finbacks.     Lat  40°  17'  N.;  long.  130°  44'  E. 

Sftturday,  May  14. — Light  breeze  from  southward,  with  thick  fog  at  times.  Saw 
several  finbacks  and  land— Cai>e  Bruite.     Lat  40°  26'  N.;  long.  130°  33'  E. 

Sunday,  May  15. — Commenced  with  a  calm,  and  thick  fog  at  times.  At  4  p.  m.  a 
light  breeze  from  SW.  Ship  cruising.  Cape  Broat  and  with  rock  in  sight.  Saw 
plenty  of  finbacks  and  8ulphur-l)ottoms.     Lat.  40°  42'  N.;  long.  130°  06'  E. 

Monday,  May  /(>.— Connnenced  with  light  ^breeze  from  southward,  with  light  fog. 
Ship  steering  NW.  by  N.  and  NNW.  At  2  p.  m.  ship  off  Cape  Korzakov,  and  steer- 
ing E.  Wind  SW.  and  breezing  up.  Took  in  light  sails.  Saw  a  few  finbacks.  Lat 
41°  24' N.;  long  130°  12'  E. 

Tuesday,  May  17. — Strong  breeze  from  SW.  Ship  steering  E.  by  N.  and  NNE.;  all 
sail  set  At  6  p.  m.  luffed-to  on  southern  tack  under  short  sad.  Saw  a  few  fin- 
backs.    Lat  41°  50'  N.;  long.  132°  58'  E. 

Wednesday,  May  18. — Commenceii  with  a  calm,  and  thick  weather.  At  3  p.  m. 
light  breeze  from  SW.  and  S.  Ship  steering  N.  by  W.  At  sunset  luffed-to  on  the 
western  tack.     Saw  a  few  finbacks.     Lat  42°  W  N.;  long.  133°  22'  E. 

Thursday,  May  19. — Commenced  with  light  airs  from  northward.  Ship  cmising 
off  Mexican  Bay.  Saw  two  junks,  sj>oke  one.  Later  on  fresh  breeze  from  south- 
ward.    Lat.  42°  40'  N.;  long.  133°  13'  E. 

Friday,  May  W. — Commenced  with  light  breeze  from  eastward,  with  thick  fog. 
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8hip  steering  W.  All  sail  set.  Later  on  calm  and  thick  fog  and  rain.  At  sunset  light 
breeze  from  northward.    Ship  steering  S£.  with  topsails  and  jib.     No  observations. 

Saturday f  May  21, — Commenced  with  a  calm  and  thick  fog.  At  12  o'clock  light 
breeze  from  S£.  Ship  on  southern  and  western  tack.  Later  fresh  breeze  and  clear. 
No  observations. 

Sunday f  May  S£. — Strong  breeze  from  SE.,  with  thick,  wet  fog.  Ship  on  northern 
and  eastern  tack  under  short  sail.    No  observations. 

P.  8. — ^At  9.30  p.  m.,  while  taking  in  the  foresail,  Albert  Iffts,  man  forward,  struck 
Peter,  a  boat  steerer.  Mr.  Griffiths,  fourth  officer,  had  to  use  force  to  stop  them 
from  fighting.    Put  Albert  Iffts  in  irons  from  10  p.  m.  till  6.30  a.  m. 

Monday f  May  2S, — Light  breeze  from  ESE.,  with  thick  fog  at  times.  Ship  on 
southern  tack  under  short  sail.    Saw  nothing.     Lat.  41°  2V  N. ;  long.  132*'  02'  E. 

Tuesday  J  May  24- — Light  breeze  from  SE.,  with  clear  weather.  Ship  on  northern 
and  eastern  tack;  all  sail  set.  Later  on  wind  to  southward.  Saw  nothmg.  Lat.  41'' 
7^N.;  long.  132°  06' E. 

Wednesday ,  May  25, — Light  breeze  from  eastward,  with  thick  fog.  Ship  on  north- 
em  tack.    No  observations. 

T^ursday^  May  26, — Light  breeze  from  all  round  the  comi)as8,  with  thick  fog  at 
times.    Lat.  42°  lO'N.;  long.  132°10'E. 

Friday f  May  27. — Light  breeze  from  northward  and  eastward,  with  rain  all  day. 
Ship  holding  SE.  and  E.    Saw  small  seals.     No  observations. 

Sijiurday,  May  28. — Fresh  breeze  from  the  westward.  Ship  steering  E.  and  SE. 
All  sail  set  ^w  two  merchantmen  brigs  and  several  finbacks.  Lat.  41°  27'  N.; 
long.  133°  24^  E. 

Sunday,  May  29, — Light  breeze  from  westward.  Ship  steering  E.  bv  S.  All  sail 
set;  weather  clear.    Saw  few  finbacks.    Lat.,  41°  5'  N.;  long.,  136°  9^  E. 

Monday,  May  SO. — Light  breeze  from  westward,  with  clear  weather.  Ship  steering 
E.  by  S.  and  t  and  E.  bv  N.     Saw  nothing.     Lat.  40°  46'  N. ;  long.  137°  09'  E. 

Tuesday,  May  SI, — Light  breeze  from  southward.  Ship  steering  E.  by  N.  At  1  p.  m. 
raised  C.  W,  Morgan,  At  6  p.  m.  gained  the  Morgan.  Reports  two  sperm  whales, 
180  pounds,  seen.  Right  whales  four  times  outside.  Lat.  41°  10'  N.;  long.  137° 
10' E. 

Wednesday,  June  1. — Light  breeze  from  SE.  Ship  off  Oe  Island.  On  eastern  tack. 
Employed  in  [illegible]  snip  and  ^ning  C.  W.  Morgan  and  brig  Hidalgo;  two  sperm 
whales,  50  pounds.    No  observations. 

Thursday,  June  2. — Fresh  gale  from  S.  and  SW.,  with  rain.  Ship  on  western  tack 
under  short  sail.     C.  W.  Morgan  and  brig  Hidalgo  in  sight     No  observations. 

Friday,  June  S, — Light  breeze  from  southward  and  westward.  Ship  on  westward 
tack;  weather  foggy.    Saw  nothing.     No  observations. 

Saturday,  June  4- — Light  airs  around  the  compass  with  thick  fog.  Employed  in 
ringing  new  mainstay.    No  observations. 

SurSUiy,  June  5.— -Fresh  gale  from  NE.  Ship  steering  W.  Weather  thick  and 
raining  at  times.  At  5.30  p.  m.  luffed-to  on  eastern  tack.  Saw  three  finbacks.  No 
observations. 

Monday,  June  5.— Fresh  breeze  from  WSW.  with  thick  fog  at  times.  Ship  on 
northern  and  western  tiwk.  At  3.30  p.m.  raised  land  bearing  NW.  by  N.  Later  on 
thick  fog.     Lat.  42°  11'  N. ;  long.  134*  20'  E. 

Tuesday,  June  r.—Fresh  gale  from  SW.  with  thick  fog.  Ship  on  northern  and 
western  tack  under  short  sail.    At  6.30  wore  ship.    Lat.  at  noon  42°  02'  N. 

Wednesday,  June  ^.^>>mmenced  with  a  calm.  A  thick  fog  at  8  a.  m. ;  light  breeze 
from  eastward.  Ship  steering  W.  and  WNW.  Weather  foggy  at  times.  Saw 
nothing.    At  sunset  sliii>  on  southern  tack.     Lat.  41°  57'  N. ;  long.  134°  38'  E. 

Thursday,  June  9. — ^Ijght  breeze  from  all  round  the  compass,  and  thick  fog  at 
times.  Saw  nothing.  Snip  cruising  for  clear  weather.  Lat.  42°  14'  N. ;  long.  133° 
56'E 

Friday,  June  10. — Good  breeze  from  westward  with  thick  fog.  Ship  steering 
WNW.  with  top  sails  and  courses  and  jib.  Saw  several  finbacks  and  humpbacks. 
At  6  p.  m.  wore  ship,  took  in  sail.     Ship  heading  SSW.    Lat  42°  22'  N. ;  no  long. 

Saturday,  June  7i.— Fresh  breeze  from  WSW.  Ship  on  different  tack  under  short 
sail.    Weather,  thick  fog.    No  observations. 

Sunday,  June  i;?.— Light  breeze  from  southward  with  thick  fog  and  rain.  Ship  on 
eastern  tack  under  short  sail.  Saw  several  finbacks  and  sulphur  bottoms.  No 
observations. 

Monday,  June  /^.— Fresh  oile  from  eastward.  Ship  on  southern  tack.  Saw  two 
white  waters.    Lat.  41°  56' N.;  no  long. 

Tuesday,  June  /-^.— Fresh  gale  from  eastward.  Ship  on  southward  tack  under 
short  sail.    At  12  o'clock  wore  ship.    No  obseirvatlons. 
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Wednesdai^y  Jane  IS. — Freeh  gale  from  eastward.  Ship  off  Aslok  Island.  C.  W, 
Morgan  in  sight,  and  a  merchantman  brig  and  schooner.  Later  on  wind  moderated 
down  to  light  breeze  from  ESE.  Ship  on  southern  tack.  All  sail  set  Morgan  out 
of  sight.    Saw  plenty  of  finbacks.    No  observations. 

Thursdayj  June  16, — Dead  calm  all  day.  Land,  C.  W,  MoraaUy  three-masted 
schooner,  and  a  brig  in  sight.  Saw  several  finbacks.  Employea  in  breaking  out 
provisions     Lat.  42°  16^  N.;  long.  132*'  14'  E. 

Friday,  June  17, — Light  breeze  from  SW.  with  clear  weather.  Ship  steering  E. 
All  sail  set.     Gaining  the  Charles  W,  Morgan.    Land  in  sight.    No  observations. 

Saturday y  June  18. — Light  breeze  from  westward.  Ship  steering  ENE.  Weather 
hazy.  Land  in  sight,  C.  W.  Morgan,  two  schooners,  steamer,  and  a  square  rigger. 
Lat.  42°  24'  N.;  long.  138°  01'  E. 

Sunday y  June  19. — Light  breezes  from  southward  and  westward  and  calm  at  times 
and  thick  fog.  At  9  a.  m.  saw  the  land  and  one  sail.  Later  on  ship  heading  SE. 
No  observations. 

Monday,  June  20, — Light  breeze  from  eastward  with  thick  fog  and  light  rain.  Ship 
lying  around.     No  observations. 

Tuesday,  June  21. — Fresh  breeze  from  NE.  with  thick  fog  and  heavy  rain.  Ship 
on  eastern  tack.     No  observations. 

Wednesday,  June  22. — Good  breeze  from  westward.  Ship  steering  N.  All  sail  set 
Weather  clear.  Land  and  C.  W,  Morgan  in  sight;  few  finbacks.  Lat  42°  3(K  N.; 
long.  133°  W  E. 

Thursday,  June  23. — Light  breeze  from  all  round  the  compass,  with  thick  fog  and 
rain  and  thunder.  Ship  lying  around  under  short  sail.  C,  W.  Morgan  and  laSd  in 
sight.     No  observations. 

Friday,  June  24^ — Li^ht  breeze  from  all  round  the  compass,  with  clear  weather. 
Ship  cruising  off  America  Bay.  Have  seen  two  sulphur  bottoms.  C.  W,  Morgan  in 
sight.    N  o  obs  ervations. 

Saturday,  June  25.— Light  airs  from  southward.  Ship  cruising.  Later  on  light 
breeze  from  NNW.  and  W.  Gained  the  Morgan,  Have  seen  nothing.  Ship  off 
Asolk  Island.    No  observations. 

Sunday,  June  26. — Light  breeze  from  SW.  Ship  steering  into  Vladivostock.  At 
3  p.  m.  anchored  in  Vladivostock.     C  W.  Morgan  at  anchor. 

Monday,  June  27. — Ship  at  anchor  in  Vladivostock.     Employed  in  getting  water. 

Tuesday,  June  28. — Ship  at  anchor  in  Vladivostock.    Employed  in  getting  water. 

Wednesday,  June  29. — Ship  at  anchor  in  Vladivostock. 

Thursday,  June  5(?.— Ship  in  Vladivostock.     Employed  in  giving  liberty. 

Friday,  July  1. — Ship  at  anchor  in  Vladivostock.  Employed  in  giving  liberty. 
Weather,  thick  fog  and  blowing  fresh  Kile  from  SE. 

Saturday,  July  2. — Ship  at  anchor  in  Vladivostock.  Weather,  thick  fog  and  rain. 
Mail  steamer  came  in  to-day. 

Sunday,  July  S, — Ship  at  anchor  in  Vladivostock.    Crew  ashore  on  liberty. 

Monday,  July  4- — Ship  at  anchor  in  Vladivostock.  Ship  ready  for  sea.  John 
McDonald  deserted  to-day. 

Tuesday,  July  5. — Ship  at  anchor  in  Vladivostock.  Ready  for  sea.  Fresh  gale 
from  SE.,  with  thick  fog  at  times  and  rain. 

Wednesday,  July  ^.^^hip  at  anchor  in  Vladivostock.  At  5  a.  m.  hove  up  anchor 
and  went  to  sea,  and  C,  W.  Morgan,  Later  on  light  breezes  from  southward  and 
eastward.     Ship  off  Asolk  Island. 

Thursday,  July  7. — Fresh  breeze  from  northward.  Ship  off  Asolk  Island  steering 
S.  by  E.  At  9  a.  m.  raised  right  whale,  island  bearing  NE.,  distant  5  miles.  Low- 
ered twice;  did  not  get  him.     C.  W,  Morgan  in  sight     No  observations. 

Friday,  July  8, — Very  light  breeze  from  westwuxl.  Ship  steering  E.  Land, 
C.  W.  Morgan,  and  plenty  ol  finbacks  in  sight.     No  observations. 

Saturday,  July  9. — Very  light  breezes  from  westward,  with  thick  smoky  weather. 
Shipsteering  NE.  and  ENE.  and  W.,  with  all  saU  set  Land  in  sight  Lat,  42°42'N. ; 
long.,  133°  67'  E. 

Sunday,  July  10. — Strong  breeze  from  SW.,  with  thick  fog  at  times.  Ship  steering 
ENE.  and  NE.  by  E.     All  sail  set  that  will  draw.     Lat ,  43°  18'  N. ;  long. ,  136°  48'  E. 

Monday,  July  11. — Light  breeze  from  SW.,  with  clear  weather.  Ship  steering  NE. 
by  E.    All  sail  set.     Have  seen  nothing.     No  observations. 

Tuesday,  July  12. — Light  breeze  from  northward  and  eastward.  Ship  on  eastern 
and  northern  tack.     Land  in  sight     Lat.,  45°  06'  N. ;  long.,  140°  03'  E. 

Wednesday,  July  IS. — Light  breeze  from  SW.  Ship  steering  ENE.  and  E.  by  N. 
and  E.,  going  from  Japan  Sea  into  Okhotsk  Sea.    Lat,  45°  34' N. ;  long.,  140°  45'  E. 

Thursday,  July  14* — Light  breeze  from  eastward  and  southward.  Ship  working 
into  Okhotsk  S^    At  sunset  ship  off  Cape  Siretoko.    No  observations. 
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Friday,  July  15. — Very  light  breezes  from  southward  and  eastward.  Ship  working 
to  the  eastward.  Cape  Siretoko  in  sight  Brig  Myers  in  sight.  Lat.,  46°  SS''  N.; 
long.,  143*>  28^  E. 

SiJtarday,  July  16. — Light  breeze  from  southward.  Ship  on  different  tacks.  At  9 
a.  m.  gained  the  brig  Myers.  At  1  p.  m.  raised  two  right  whales  going  quick  to  the 
eastwsund.  Lowered,  but  no  chance.  Siretoko  in  sight,  bestring  N.  by  E.,  distant  40 
miles.    No  observations. 

Sunday,  Jvly  17. — Fresh  breeze  from  southward.  Ship  steering  NNE.  At  3  p.  m. 
hauled  on  eastern  tack.  Weather  rainy.  Cape  Siretoko  in  sight  ^xi^  Myers.  No 
obeervations. 

Monday,  Jvly  18. — Strong  breeze  from  SW.  Ship  on  northern  tack  under  short 
sail.  Later  wind  moderated  down  to  a  calm.  Caple  Siretoko  in  sight,  bearing  W., 
distant  30  miles.     Have  seen  few  finbacks.     Lat.,  45°  W  N.;  no  longitude. 

Tuesday,  Jvly  19. — Light  breeze  from  westward.  Ship  on  different  tacks,  working 
to  the  westwani.  Have  seen  a  few  finbacks  and  sulphur-bottoms.  Lat.,  45°  42''  N.; 
lone.,  144°  24^  E. 

Wednesday,  July  SO. — Light  breeze  from  southward.  Ship  on  western  tack.  At  7 
p.  m.  gained  the  Myers  and  MaryH.  Thomas.    She  has  31  seal  skins.    No  observations. 

Thursday,  Jvly  SI. — Fresh  breeze  from  southward  and  eastward.  Ship  on  eastern 
tack  under  short  sail.  Myers  and  Mary  H.  Thomas  in  sight.  Later  on  raming.  Lat, 
46°  2y  N.;  long.,  144°  04^ E. 

Friday,  Jvly  SS. — ^Light  breeze  from  eastward.  Ship  on  northern  tack.  Have  seen 
a  few  finbacks.    Lat,  46°  25^  N. ;  long.,  146°  17^  E. 

Saturday,  Jvly  23. — Light  airs  from  SE.  with  thick  fog.  At  11.30  a.  m.  cleared  up, 
and  light  breeze  from  SE.  Ship  steering  ENE.  and  NE.  and  N.  Have  seen  a  few 
finbacks.    Lat,  45°  36^  N.;  long.,  145°  29^  E. 

Sunday,  Jvly  24. — Fresh  breeze  from  southward.  Ship  steering  NE.  and  E.  and 
NE.  and  W.  and  WSW.  Weather  foggy  at  times.  Have  seen  a  few  finbacks.  Lat, 
46°  40^  N.;  long.,  146°  40^  E. 

Monday,  Jvly  25. — Fresh  breeze  from  southward.  Ship  steering  WSW.,  all  sail 
set  At  8  p.  m.  wore  ship.  Cape  Siretoko  in  sight,  bearing  W.  by  S.,  distant  20 
miles.     Have  seen  a  few  finbacks.     3  p.  m.     Lat ,  46°  28^  N. ;  long.,  144°  18^  E. 

Tuesday,  July  26. — Fresh  breeze  from  southward.  Ship  on  different  tacks,  cruis- 
ing.    Have  seen  a  few  finbacks.    Cape  Siretoko  in  sight     No  observations. 

Wednesday,  July  27. — Fresh  breeze  from  southward.  Ship  on  western  tack. 
Weather  foggy  with  rain.  At  3  p.  m.  fog  cleared  up.  Wind  light,  from  southward. 
Gape  Siretoko  in  sight     No  observations. 

Thursday,  Jvly  28. — Light  breeze  from  southward  and  eastward.  Ship  on  southern 
and  western  tack.  Weather  fog^  and  raining  at  times.  At  4.30  p.  m.  raised  C.  W. 
Morgan  emd  brig  Myers.  Cape  Siretoko  in  sight,  bearing  W.,  distant  20  miles.  No 
obeervations. 

Friday.  Jvly  29. — Fresh* breeze  from  westward.  Ship  on  southern  tack.  Gained 
the  C.  W.  Morgan  and  brig  Myers.  Cape  Siretoko  in  sight.  Received  50  pickled 
potatoes.    No  observations. 

Saturday,  Jvly  ^6?.— Fresh  breeze  from  SW.  at  times,  and  calm.  Brig  Myers  and 
Bchooner  M.  H.  Thomas  and  C.  W.  Morgan;  spoke  her.  Cape  Siretoko  and  Yesdo  in 
sight     Have  seen  a  few  finbacks  and  sulphur  bottoms.    No  observations. 

Sunday,  July  SI. — Light  breeze  from  southward  and  eastward.  Ship  steering  W. 
by  N.  and  NW.  Land  in  sight  and  plenty  of  finbacks.  Lat.  44°  47^  N. ;  long. 
144°  22'  E. 

Monday,  Auaust  1. — Light  breeze  from  SW.  Ship  cruising.  Cape  Siretoko  in 
sight  C.  W.  Morgan,  brig  Myers,  and  Mary  H.  Thomas  had  her  boats  down.  Seen 
plenty  of  finbacks.    Lat  45°  24-^  N. ;  no  long. 

Ikiesday,  August  2. — Light  breezes  from  all  round  and  calm  at  times,  and  foggy 
weather.  C.  W.  Morgan  and  schooner  and  brig  in  sight.  Cape  Siretoko  in  sight, 
bearing  NN  W. ,  distant  40  miles.  At  4.30  raised  right  whale;  lowered  four  boats.  At 
7  o'clock  boats  came  on  board;  whale  showed  no  chance.     No  observations. 

Wednesday,  August  S. — Light  breeze  from  southward  and  eastward.  Ship  on  north- 
ern tack.     Have  seen  a  few  finbacks.     No  observations. 

Thursday,  August  -^.— Fresh  breeze  from  NE.,  with  thick  rainy  weather.  Ship  on 
ea£tem  tack.    Have  seen  C.  W.  Moraan  and  a  few  finbacks.    No  observations. 

Friday,  August  5.— Calm  about  all  day.  Saw  Cape  Siretoko.  At  3  p.  m.  light 
breeze  irom  southward.  Ship  steering  NE.  At  4  p.  m.  raised  C.  W.  Morgan  and 
br%  Myers.    Lat  46°  30^  N. ;  long.  144°  35'  E. 

ScMiurday,  August  5.— Fresh  breeze  from  southward.  Ship  steering  NE.  and  ENE. 
and  E.  and  NN^.    Have  seen  nothing.    Lat  46°  30^  N. ;  long.  146°  48^  E. 


Digitized  by  VjOOQ IC 


66  WHALING    AND   SEALING    CLAIMS    AGAINST   RUSSIA. 

Sunday f  August  7. — Good  breeze  from  southward.  Ship  steering  W. ;  all  sail  set. 
Have  seen  a  few  finbacks.     Lat.  46°  57^  N. ;  long.  146°  37'  E. 

Monday y  August  8. — Fresh  breeze  from  southward  and  eajstward.  Ship  on  western 
tack.     Have  seen  nothing.     No  observations. 

Tuesday y  August  9. — Licht  breeze  from  southward.  Ship  on  eastern  tack.  Have 
seen  several  finbacks  to-day.     Lat.,  46°  2V  N.;  long.,  145°  7'  E. 

Wednesday^  August  10. — Fresh  breeze  from  southward.  Ship  on  western  tack. 
Have  seen  several  finbacks,  and  Cape  Siretoko  in  sight  at  7  p.  m.,  distant  30  mi  lee. 
At  sunset  shortening  sail;  3  p.  m.,  eo end  thisdav.   Lat,  46°  W  N. ;  lon^.,  144°  W  E. 

Thuradayy  August  11. — Fresh  breeze  from  SW.,  with  rain,  ship  steering  E.  At  8 
a.  m.  raised  right  whale  going  quick  to  E.  by  N.  Lowered  three  boats.  Long  boat 
struck  and  lost  him;  iron  drew;  poor  chance.     No  observations. 

Friday y  August  IS. — Good  breeze  from  NE.,  ship  steering  to  eastward.  At  10  a.  m. 
raised  ri^ht  whale.  Lowered  four  boats.  Boats  struck  and  took  his  line.  Waist  boat 
struck  him;  got  him.  At  4  o'clock  commenced  cutting.  Got  his  head  off  and  made 
fast  for  the  night.     Cape  Siretoko  in  sight.     Lat.,  45°  54'  N.;  long.,  144°  52'  E. 

Saturdayy  August  i.?.— <^ommenced  cutting  at  5  a,  m.  At  6  raised  two  whales.  Let 
whale  go  and  lowered  four  boats.  At  11  a.  m.  boats  came  on  board.  Commenced 
boiling.  Have  seen  three  whales  and  plenty  of  finbacks,  and  whalebirds  and  black- 
birds. Cape  Siretoko  in  sight,  bearing  WNW.,  distant  60  miles.  Lat,  45°  37'  N.; 
long.,  144°  49'  E. 

Sunday y  August  i^.— Light  breeze  from  westward,  and  calm  at  times,  ship  steer- 
ing E.  At  10  a.  m.  raised  right  whale.  Lowered  four  boats.  At  11.30  boats  came 
on  board.     Employed  in  boiling.     Lat,  45°  56'  N.;  long.,  144°  51'  E. 

Monday y  Aufust  16. — Good  breeze  from  eastward.  Ship  on  northern  tack.  Em- 
ployed in  boiling.  At  10.30  raised  a  right  whale.  Lowered  four  boats.  At  4  p.  m. 
came  on  board.     Employed  in  boiling  and  stowing  down.     No  observations. 

Tuesday,  August  16. — Strong  breeze  from  eastward,  ship  steering  W.  Weather 
rainy.  Employed  in  stowing  down.  At  10  a.  m.  raised  the  C,  W.  Morgan  chasing 
whales;  did  not  get  any;  gained  the  Morgan.     No  whales  yet     No  observations. 

WednesdaVy  August  17. — Light  breeze  from  westward,  ship  steering  E.  Employed 
in  scraping  bone.  C.  W.  Moraan  in  sight  At  3.30  p.  in.  raised  two  whales.  Low- 
ered four  boats.  4  p.  m.  thick  fog.  Wind  from  eastward.  Boats  came  on  board. 
Lat,  45°  57'  N.;  long.,  144°  50'  E. 

Thursdavy  August  18. — Commenced  with  a  strong  breeze  from  southward.  Ship 
steering  W.  Employed  in  washing  bone.  At  8  a.  m.  raised  two  whales  going 
quickly  to  southward.  Did  not  lower  our  l)oats.  Later  fresh  gale  from  SW.,  heavy 
rain  squalls.  At  sunset  wind  moderated  down.  Cape  Siretoko  in  sight,  bearing 
WNW.,  distant  20  miles.     Have  seen  plenty  of  finbacks.     No  observations. 

Fridayy  August  19. — Commenced  with  light  airs  from  ail  around  the  compass,  with 
light  rain.  Employed  in  washing  bone.  Ship  lying  around.  Cape  Siretoko  in 
sight,  bearing  W.  by  N.,  distant  25  miles.     No  observations. 

Saturdayy  August  ;?6?.— Commenced  with  a  calm. .  Employed  in  breaking  out  sail 
and  rigging.  Bent  new  fore- topsail  and  rove  off  new  main  gallant  and  main  royal 
braces.  iSter  on  light  breeze  from  eastward.  Ship  on  soumem  tack.  C^pe  Sire- 
toko in  sight.     Lat  46°  07'  N. ;  long.  144°  27'  E. 

Sundayy  August  21. — Fresh  breeze  from  SE.  Ship  on  southern  tack.  Weather 
foggy.  At  11  a.  m.  wore  ship.  At  4  p.  m.  raised  the  Morgan,  At  6.30  gained  her; 
clean.     No  observations. 

Mondayy  August  22. — Commenced  with  strong  breeze  from  southward,  with  thick 
weather.  Later  on  calm,  with  heavy  rain.  C.  W.  Morgan  and  Cape  Siretoko  in 
sight,  bearing  WSW.,  distant  30  miles.     No  observations. 

Tuesdayy  August  23. — Fresh  breeze  from  westward.  Ship  steering  E.  Employed 
in  filling  casks  with  salt  water  for  ballast.  Can't  get  whales  enough  to  ballast  the 
ship.  At  2  p.  m.  raised  dead  sulphur  bottom.  At  3.30  p.  m.  raised  two  right  whales. 
Lowered  four  boats.  S.  boat  ana  W.  boat  darted.  Did  not  get  fast.  So  ends.  Lat 
46°11'N.;  long.  145°  52' E. 

Wednesday y  August  24. — Fresh  breeze  from  eastward,  with  thick,  rainy  weather  at 
times.  Ship  steering  west  and  south.  Employed  in  repairing  main  gallant  sail.  At 
4.30  p.  m.  raised  right  whale.  Lowered  four  boats.  Waist  boat  struck  and  killed 
him.  Got  him  alongside  sinking.  Fluke  rope  parted,  and  we  lost  the  whale.  So 
ends  having  good  luck.     No  observations. 

Thursday,  August  26. — Light  breeze  from  eastward,  with  thick  Ukl  and  rain.  Later 
on  wind  from  west,  with  thick  fog.  Ship  on  northern  tack  under  short  sail.  So 
ends.     No  observations. 

Fndayy  August  26. — Light  breeze  from  southward.  Ship  steering  NE.  At  11.30 
raiaed  right  whale.    At  12  o'clock  lowered  four  boats.    Waist  darted;  did  not  get  fast; 
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whale  heard  the  boat  before  he  darteti.  Gained  the  schooner  Mary  H.  Thomas. 
One  whale,  and  sunk  one. 

Saturday f  August  27. — Light  breeze  from  westward.  Ship  steering  E.  Mary  H. 
Thomas  in  sight.    At  9.30  Thomas  lowered  her  boats  for  a  whale.     DonH  know 

whether  he  got  him  or  not.  Employed  in  drying  bone.  At  1  p.  m.  weighed  the 
bone,  1.300  pounds.  At  3  p.  m.  raised  whale.  Lowered  four  boats.  Did  not  get 
him.     So  ends.     Lat.  46*»  37^  N. ;  long.  145°  54^  E. 

Surtdayy  August  28. — Light  breeze  from  southward.  Ship  steering  E.  At  8  p.  m. 
raised  whale.  Lowered  three  boats.  At  10  a.  m.  boats  came  on  board.  Ship 
steering  E.    At  2  p.  m.  thick  fog  with  rain.     Lat.  46°  57^  N. ;  no  long. 

Monday^  August  29. — Fresh  breeze  from  NE.  Ship  steering  SW.  At  2.30  p.  m. 
raised  whale.     Lowered  four  boats.     At  6.30  boats  came  on  board.     No  observations. 

Tuesday,  August  SO. — Strong  breeze  from  SE.  and  S.  Ship  steering  W.  All  sail 
set.  At  12.30  raised  right  whale,  going  quickly  to  ESE.  Did  not  lower.  So  ends. 
No  observations. 

Wednesday.  August  SI. — Strong  breeze  from  SW.  Ship  steering  E.  under  lower 
topsail  and  foresail.     At  3  p.  m.  spoke  the  Mary  H.  Thomas.    One  whale.     At  6 

g.  m.,  raised  whale.    Lowered  larboard  and  waist  boat.     Waist  boat  struck  and  got 
im  alongside  at  9  o'clock.     Lat.  47°  00^  N. ;  long.  146°  W  E. 
Thursday,  September  1. — Strong  breeze  from  SW.  with  heavy  swell  on.     Employed 
in  cutting.    Have  seen  two  whales  to-day.    Did  not  low^er.     Lat  47°  16^  N.;  no 

lOM. 

Friday y  September  2. — Fresh  breeze  from  northward  with  heavy  swell  on.  Ship  on 
western  tack  under  short  sail.  Employed  in  boiling.  Have  seen  a  few  finbacks. 
Lat.  47''  10^  N.;  long.  146°  52'  E. 

Saturday.  September  S. — Strong  breeze  from  SE.  with  heavy  swell  on.  At  8  a.  m. 
raised  whales.  Lowered  four  boats.  At  11.30  came  on  board.  At  2  p.  m.  lowered 
two  boats.  At  3  p.  m.  boats  came  on  board.  Whales  wild.  Have  seen  four  whales 
to-day.     Lat.  46°  47''  N. ;  no  long. 

Sunday y  September  4. — Strong  breeze  from  SE.  with  rain  and  fog  and  heavy  thunder 
and  lightning.  Ship  on  eastern  tack.  Employed  in  boiling.  At  7  p.  m.  finished; 
125  barrels.    Have  seen  a  few  finbacks.    No  observations. 

Monday,  September  6. — Fresh  breeze  from  southward  with  fog  and  rain.  Ship  on 
eastern  tack  under  short  sail.  Employed  in  stowing  down.  At  4  p.  m.  finished; 
134  barrels.    So  ends.     Lat.  47°  34' N. ;  no  long. 

Tuesday,  September  6. — Calm  all  day  with  thick  rainy  weather.  Employed  in 
scraping  bone  and  soaking  it.     Lat.  47°  28'  N. ;  no  long. 

Trednesday,  September  7. — Very  light  breeze  from  southward  and  eastward  with 
thick  cloudy  ana  rainy  weather.  Snip  on  western  and  southern  tack.  Employed 
in  washing  bone.  At  11.30  finished  washing.  Have  seen  (illegible).  Lat.  47°  28' 
N.;  long.  146°  43' E. 

Thursday,  September  8. — Fresh  breeze  from  SSW.  and  SW.  with  thick  cloudy 
weather.  Ship  on  the  eastern  tack.  All  sail  set.  Have  not  seen  anything.  No 
observations. 

Friday,  September  9. — CJommenced  with  light  breeze  from  SW.  with  thick  log  at 
times.  At  11.30  wind  NE.  Ship  steering  W.  Have  seen  plenty  of  finbacks.  Lat. 
46**  57'  N.;  long.  147°  16'  E.,  9  a.  m. 

Saturday,  September  10. — Commenced  with  a  calm,  with  a  thick  fog  at  times.  At 
3.30  a.  m.  a  Russian  oflBcer  from  the  schooner  Marie  came  on  l)oard  and  ordered 
Captain  Scullen  on  board  the  schooner  Marie,  and  was  told  that  we  had  no  right  to 
whale  it  in  the  Ochotsk  Sea.  Took  crew  and  oflBcers  and  put  them  on  board  the 
schooner.  Captain  Cobey  and  oflacers  and  crew  of  the  schooner  came  on  board  the 
Cdpe  Horn  Pigeon  and  took  charge.  Later  on  at  10  a.  m.  made  sail  and  steered 
W8W.  bound  for  Vladivostock.  Time  ship  was  taken.  Lat.  46°  30'  N.;  long.  146° 
35' E. 

Sunday,  September  11. — Fresh  breeze  from  northward  and  eastward.  Ship  steering 
W.  by  8.  and  WSW.  All  sail  set.  At  11  a.  m.  raised  Cape  Siretoko  bearing  W. 
At  7  p.  m.  Cape  Siretoko  bearing  N.     Ship  steering  W.  by  S.  \  8. 

Monday^  September  12. — Strong  breeze  from  eastward.  Ship  steering  WNW.  At 
3.30  a.  m.  came  into  Japan  Sea.  At  2  p.  m.  ship  steering  SW.  by  W.  for  Vladivo- 
stock.   Later  on  weather  thick,  and  rain.     No  observations. 

Tuesday,  September  7^.— Fresh  breeze  from  eastward,  with  rain.  Ship  steering  SW. 
by  W.     All  sail  set.    Later  on  wind  from  northward,  with  rain.     No  observations. 

Wednesday,  September  14^ — Commenced  with  strong  breeze  from  northward  and 
westward.  Ship  steering  SW.  by  W.  At  10  a.  m.  wind  moderate<l  down  to  light 
breeze.    At  1  p.  m.  ship  steering  W.  by  N.  and  N.    Lat.  42°  23'  N. ;  long.  136°  48'  E. 
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Thursday^  September  15. — Commenced  with  light  airs  from  NE.  At  11  a.  m.  light 
breeze  from  southward  and  westward.  Ship  steering  NW.  All  sail  set.  Lat.  42** 
66^  N.:  long.  135°  51' E. 

Friday f  September  16. — Strong  breeze  from  WSW.  Ship  on  different  tack,  working 
to  westward.  Land  in  sight.  Later,  wind  west  and  very  light.  Ship  on  southern 
tack  under  short  sail.     Lat.  42°  58'  N.;  lone.  134°  27'  E. 

Saturday y  Sejytember  17. — Commenced  with  light  airs  from  w^estward.  At  8  a.  m. 
strong  breeze  from  NE.  Ship  steering  NW.  by  W.  At  10  a.  m.  back  rope  parted. 
At  1 1.30  calm  and  raining.  At  5  p.  m.  li^ht  breeze  from  NNE.  Ship  steering  WN  W. 
Coast  in  sight,  and  one  steamer  seen  going  west.  Lat.  42°  20^  N. ;  long.  143°  13'  E. 
at  4  p.  m. 

Sunday y  September  18. — Strong  breeze  from  northward  and  westward.  Ship  work- 
ing up  to  the  island  of  Askold.  At  sunset  Askold  bearing  NNW.,  distant  10  mUee 
oft.    Ship  heading  WNW.  with  topsails  and  courses  and  jib.     No  observations. 

Monday y  Septettwer  19. — Commenced  with  a  calm.  At  7  a.  m.  light  breeze  from 
westward.  Ship  heading  N.  At  10  a.  m.  fresh  breeze  from  WSW.  Ship  steering 
N.  by  W.  and  NNW.  for  Vladivostock.  At  4  p.  m.  anchored  in  8  fathoms  of  water. 
Found  schooner  Marie  had  arrived  with  the  crew  all  on  board.  Had  taken  one  man 
to  the  hospital  to  be  treated  for  sore  hand.     Found  the  U.  S.  S.  Marion  in  port. 

Tuesday y  September  20. — Ship  at  anchor  in  Vladivostock  in  8  fathoms  of  water  in 
charge  of  the  Russian  naval  officer.  Last  night  the  crew  was  landed  ashore  from  the 
schooner  Mariey  and  left  without  food  or  shelter,  and  finally  was  taken  in  by  a 
Chinaman,  who  let  them  sleep  in  his  storehouse.  Cabled  the  report  of  the  seizure 
of  the  ship  to  owners  at  4  p.  m.,  and  to  the  United  States  minister  at  St.  Petersburg. 
Wrote  to  the  captain  of  the  Marion  protesting  against  the  seizure  of  the  ship,  and 
asking  his  assistance  and  advice  in  the  matter.  Was  this  day  asked  for  my  log  book 
by  the  officer  in  charge  of  my  ship.  He  told  me  the  admiral  of  the  port  wisned  to 
see  it.  The  crew  are  still  with  the  Chinaman,  who  is  feeding  them.  Sick  man  still 
in  hospital.    So  ends  this  day. 

Weanesdayy  September  xfl.—Sh'ip  still  at  anchor  in  Vladivostock  in  8  fathoms  of 
water,  and  was  snifted  farther  up  the  harbor  during  the  day ;  and  I  went  on  board  the 
ship  at  4.30  p.  m.  and  found  my  log  book  on  board  and  took  charge  of  the  same. 
The  men  are  complaining  of  want  of  food  and  proper  shelter,  but  I  can  do  nothing, 
as  they  are  in  the  hands  of  the  Russian  authonties,  who  do  nothing  for  them.  Made 
out  another  protest  in  behalf  of  myself  and  officers  and  crew,  setting  forth  a  full  state- 
ment of  the  facts  of  the  seizure,  which  I  took  on  board  the  Marian.  This  was  signed 
by  myself  and  officers  and  witnessed  by  T.  A.  Herber,  surgeon,  and  W.  M.  CSroee, 
ensign,  as  the  captain  was  not  on  board  at  this  time.  The  captain  of  the  Marion 
informed  me  that  he  could  not  act  in  this  matter,  as  it  was  now  in  the  hands  of  the 
United  States  minister  to  Russia,  as  I  had  cabled  a  report  of  the  seizure  to  him. 
Waiting  for  instructions  from  him  and  owners.     So  ends  this  day. 

Thursday y  September  22. — Ship  still  at  anchor  in  Vladivostock  with  a  Russian  officer 
in  charge.     Received  a  cable  from  the  owners  at  8  a.  m.,  as  follows: 

"Draw  on  us  for  your  needs.  Have  communicated  Washington  for  release  of  your 
ship. 

"Wing." 

The  crew  are  still  in  the  Chinaman's  care.  Mr.  Smith  and  chief  officer,  Mr.  Young, 
went  this  day  to  the  jail  to  inquire  why  the  crew  had  not  been  provided  with  food 
and  Quarters,  as  I  was  informe<l  by  the  naval  officer  in  chaige  of  my  ship  that  money 
had  been  provided  for  this  purpose.  The  jail  officials  said  that  they  had  no  room 
for  the  men,  and  admitted  that  they  had  received  the  money,  but  said  that  they 
would  make  arrangements  to-morrow  for  them.  About  2.30  p.  m.  the  admiral,  under 
whom  the  officer  who  stnzed  my  ship  was  serving,  arrived  in  the  port  About  10 
a.  m.  today  the  U.  S.  S.  Marion  went  to  ee»  for  target  practice.     Will  be  back  Sunday. 

Fridayy  Septinnber  23. — Ship  still  at  anchor  at  vladivostock  with  Russian  officer  in 
charge.  I  was  asked  to  come  on  board  my  ship  with  several  Russian  officers,  who 
signed  a  declaration  that  nothing  was  found  on  board  for  unlawful  purposes,  and  gave 
me  a  translation  of  same. 

Salurdayy  September  24. — Ship  still  at  anchor  in  Vladivostock  with  Russian  officer 
in  charge.  At  4  p.  m.  crew  had  orders  to  go  on  board.  Ship  is  not  allowed  to  leave 
the  harbor,  but  took  charge  of  the  ship,  but  did  not  receive  ship  papers.  Signed  a 
document  that  I  would  not  leave  the  harbor  until  I  received  permission. 

Sunday y  September  25. — Ship  still  at  anchor  in  Vladivostock  in  charge  of  the  crew 
and  officers.  Was  sent  for  to  ^o  on  board  the  Russian  flagship,  and  was  told  to  make 
out  a  claim  for  damages  for  seizing  the  ship. 

Monday,  September  26. — Ship  still  at  anchor  in  Vladivostock  in  charge  of  the  officers 
and  crew.    1  bent  new  main  topsail  and  foresail. 


Digitized  by  VjOOQ IC 


WHALIKO   A^l^   SEALING    CLAIMS    AGAINST   RUSSIA.  69 

Tuesday,  September  ^. — Ship  still  at  anchor  in  Vladivostock  in  charge  of  oflBcera 
and  crew.  This  day  handed  in  the  claims  to  the  admiral,  amounting  to  $49,500  gold. 
Watch  came  on  shore  on  libert)r. 

Wednesday,  September  ^^.— Ship  still  at  anchor  in  Vladivostock.  About  9  a.  m.  an 
officer  came  on  board  and  said  tnat  the  ship  was  free  to  go  to  sea.  Floated  the  ship 
down  the  harbor.    Larboard  watch  came  on  shore  on  liberty. 

Thursday,  September  S9. — Ship  still  at  anchor  in  Vladivostock  getting  ready  for  sea. 
Received  a  letter  from  the  admiral  stating  that  I  could  go  to  sea.  Sent  on  board  12 
pickles  of  potatoes,  200  cabbages,  and  2  cords  of  wood. 

Friday,  Sej^ember  SO, — Ship  still  at  anchor  in  Vladivostock,  all  ready  for  sea. 

Saturaay,  tktober  1, — Ship  still  at  anchor  in  Vladivostock,  ready  for  sea.  At  about 
2  p.  m.  hove  up  anchor  and  went  to  sea.  U.  S.  S.  Marion  went  to  sea  to-day.  At  7 
p.  m.  off  Askofd  Island,  bearing  SE.  by  E.,  distant  15  miles.  Later  on  strong  breeze 
from  westward.    Ship  steering  SE.  by  E.  with  topsails  and  courses. 

Sunday,  October  j?. --Strong  breeze  from  westward,  with  heavy  sea  on.  Ship  steer- 
ing E.  by  8.,  with  all  sail  that  will  draw.  Bent  new  main  lower  topsail.  Rove  new 
wheel  rope.    Lat  41«  47'  N. ;  long.  134°  31'  E. 

Monday,  October  S. — Fresh  breeze  from  NW.  Ship  steering  E.  by  S.,  with  all  sail 
Bet.  Employed  in  repairing  lower  main  topsail,  rove  off  new  lower  fore  topsail  brace. 
At  12  o'clock  ship  steering  E.  by  N.  At  2.30  raised  Osima  Island,  hairing  ENE. 
Later  on  at  11.20  Oe  Island,  bearing  N.,  distant  5  miles.  Wind  light.  Ship  steer- 
ing SE.  by  E.     Lat  41°  lO'  N.;  long.  138°  29^  E. 

Tuesday,  October  4- — Commenced  with  light  breeze  from  westward.  Ship  off  Sugar- 
loaf  Island  and  Ko  Island,  distant  4  miles,  steering  E.  by  N.  for  Isugar  Strait 
At  2  p.  m.  off  Hakodate.  At  5.30  p.  m.  ship  through  the  strait  Ship  steering  E., 
with  a  good  breeze  from  NW.    At  3  p.  m.,  lat  41°  40^  N. ;  long.  140°  38'  E. 

Wednesday,October  6. — Fresh  breeze  from  northward  and  westward.  Ship  steering 
ENE.  and  E.,  with  all  sail  set  Cape  Yerimo  in  sight  bearing  WNW.,  distant  40 
miles.  At  4  p.  m.  land  out  of  sight.  Have  seen  plenty  of  sulphur  bottoms  to-day. 
Lat  41°  35'  N.;  long.  144°  44'  E. 

Thursday,  October  6. — Commenced  with  light  breeze  from  NE.  Ship  on  eastern 
tack,  headmg  ESE.,  and  SE.  by  E.  All  sail  set  Later  on  calm.  At  7  p.  m.  light 
breeze  from  NW.,  ship  steering  NE.  At  12  o'clock  wind  from  northward.  Ship 
heading  E.     Lat  41°  03'  N.;  long.  146°  29'  E. 

Friday,  October  7. — Light  breeze  from  northward.  Ship  heading  E.  and  E.  by  S. 
All  sail  set  Have  seen  school  of  blackfish.  Emploved  in  scraping  irons  and  spades 
and  painUng  them.     Lat.  41°  24'  N. ;  long.  148°  28'  i:. 

Saturday,  October  8. — Fresh  breeze  from  ESE.  Ship  on  northern  tack,  heading 
NNE.  and  NE.  All  sail  set.  Later  on  wind  SE.  Ship  steering  NE.  Lat.  42°  00' 
N. ;  no  long. 

Sunday,  October  9. — Strong  breeze  from  southward.  Ship  steering  NE.  by  E.  All 
sail  set.  Later  on  at  3  p.  m.  took  in  light  sails.  At  sunset  wind  the  same.  Later  on 
raining.     Lat.  44°  07'  N.;  long.  151°  34'  E. 

Monday,  October  10. — Fresh  oreeze  from  southward  and  westward,  with  rain  and 
thick  fog.  At  10  a.  m.  wind  NW.  and  very  light  Ship  steering  E.  bv  N.  J  N.  with 
all  sail  set     Lat  45°  48'  N. ;  long.  155°  20^  E. 

Tuesday,  October  11. — Strong  breeze  from  westward.  Ship  steering  E.  by  N.  All 
sail  set  At  3  p.  m.  had  a  heavy  rain  squall,  took  in  light  sails.  Later  on  ship  steer- 
ing E.  by  N.  with  whole  main  topsail  and  foresail.     I^t  46°  28'  N. ;  long.  158^  17'  E. 

Wednesday,  October  IS. — Commenced  with  a  fresh  ^le  from  WNW.,  with  heavy 
rain  squalls.  Ship  steering  N.  by  E.  and  E.  i  N.,  with  light  sails  furled.  Lat  46° 
45^^;  long.  163°  06' i  E. 

Thursday,  October  i^.— Strong  breeze  from  WNW.  and  NW.  Ship  steering  E.  \  N. 
and  E.  by  N.,  with  all  sail  set.  Had  several  heavy  rain  squalls  to-day.  Lat.  46°  30' 
N.;  long.  168°  00'  E. 

Friday,  October  14. — Light  breeze  from  NW.  and  W.  Ship  steering  N.  bv  E.  All 
sail  set    Lat  46°  34'  N. ;  long.  171°  48'  E. 

Saturday,  October  15, — Commenced  with  fresh from  southward.  Ship  steer- 
ing E.  by  N.  Later  on  fresh  gale  from  SE.  Ship  under  lower  topsails  and  staysails. 
Ship  heading  ENE.  and  NE.  oy  E.  Later  raining.  At  9.30  p.  m.  wind  hauled  to 
westward.    No  observations. 

Sunday,  October  16. — Fresh  gale  from  westward  with  rain  and  heavy  sea  on.  Ship 
steering  E.  by  N.,  with  topsails  and  foresail  and  main  gallantsaii.  Later,  wind  SE. 
*    fha   '      -        — 


and  blowing  hard.    Lat  47°  14'  N. ;  long.  178°  24'  E. 

Monday,  October  17, — Commenced  with  fresh  gale  from  SE.  with  heavy  rain.  At 
8.  a.  m.  wind  died  out  to  a  calm.  At  12.30  wind  NW.  and  blowing  hard,  with 
rain.  Ship  steering  E.  by  N.,  with  lower  main  topsail  and  staysail.  Later  on  fresh 
gale  from  NW.    Cross  the  meridian  to-<lav.     Lat.  46°  21'  N. ;  long.  178°  47'  W. 
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Mondavj  Octob&r  17. — Strong  breeze  from  NW.  and  N.,  with  clear  weather.  Ship 
steering  E.  by  N.  and  E.  by  N.  i  N.,  with  all  sail  set.  Lat.  47°  (XK  N.;  long.  174* 
44^  W. 

Tuesday  J  October  18. — Commenced  with  a  calm.  At  11  a.  m.  light  breeze  from 
SW.  Ship  steerine  E.  by  N.  i  N.  All  sail  set  At  4  a.  m.  fresh  gale  from  SW.  Ship 
steering  E.  by  N.  |  N.,  with  lower  topsails  and  foresidl.  Raining  hard  at  9  p.  m. 
Wind  SE.  and  blowing  hard.    Lat.  47''  01^  N. ;  long.  170°  W  W. 

Wednesday,  October  19. — Strong  breeze  from  westward.  Ship  steering  E.  by  N., 
with  all  sail  set  that  will  draw.  At  7  p.m.  ship  steering  E.  by  N.  i  N.  Lat.  47°  W 
N. :  long.  167°  48^  W. 

Thursday y  October  ^0. — Light  breeze  from  SW.  Ship  steering  E.  by  N.  J  N.,  with 
all  sail  set    Lat  47°  06^  N. ;  long.  164°  23^  W. 

Friday f  October  21. — Fresh  breeze  from  SW.  Ship  steering  E.  by  N.  J  N.,  with  all 
sail  set.  Later  on  ship  steering  E.  Wind  WNW.,  with  hail  squalls.  Lat  47°  16^ 
N. :  long.  160°  48^  W. 

Saturday,  October  22. — Strong  breeze  from  WNW.  Ship  steering  E.,  with  all  sail 
set  that  will  draw.  Later  on  the  wind  moderated  down  to  a  calm.  At  7.30  p.  m. 
light  airs  from  southward.  Later  on  wind  NE.  and  N.  and  blowing  hard,  with  heavy 
rain.     Lat  46°  17^  N.;  long.  156°  W  W. 

Sunday,  October  2S. — Heavy  gale  from  northward  and  westward  with  heavy  rain 
squalls.  Ship  steering  E.  by  S.  and  E.,  with  lower  main  topsail  and  staysails.  Later 
on  wind  NW.  and  W.,  and  moderating  down  to  a  strong  oreeze.    No  observations. 

Monday y  October  24.— Strong  breeze  from  8SW.,  with  rain  squalls.  Ship  steering 
E.,  with  all  sail  set.     Lat  45^  00^  N. ;  long.  151°  58^  W. 

Tuesday,  October  25. — Fresh  breeze  from  westward.  Ship  steering  E.,  all  sail  set 
Later  on  wind  SSE.  and  SE.  and  light.  Ship  heading  E.  by  N.  AN.  Lat  44°  OO' 
N.;  long.  148°  07^  W. 

Wedriesday,  October  26. — Fresh  breeze  southward.  Ship  heading  NE.  under  short 
sail.  At  2  p.  m.  wind  hauled  to  SE.,  with  rain.  At  7  p.  m.  wind  hauled  to  NE.,  with 
heavy  rain.    Ship  heading  SE.  by  E.     No  observations. 

Thursday,  October  ;^.— Commenced  with  fresh  breeze  from  westward.  Ship  steer- 
ing E.  All  sail  set  that  will  draw.  Later  on  light  breeze  from  northward  and  east- 
ward.   Ship  leading  E.  by  S.  with  clear  weather.    Lat  44°  07'  N. ;  long.  144°  W  W. 

Friday,  October  28. — Fresh  breeze  from  NE.  and  N.,  and  NW.  and  W.,  with  thick 
fog.  Ship  heading  SE.  by  E.  and  E.  At  11  a.  m.  fog  cleared  up  with  a  good  breeze 
from  SW.    Ship  steering  E.  by  compass.    Lat  43°  OO'  N. ;  long.  142°  22'  W. 

Saturday,  October  ;^5. --Strong  breeze  from  WSW.  and  SW.  Ship  steering  E.  by 
compass  with  all  sail  set,  with  rain  squalls.  Later  on  fresh  breeze  from  WNW.  with 
clear  weather.     Lat.  42°  05'  N.;  long.  137°  54'  W. 

Sunday,  October  ^0.— Light  breeze  from  WNW.  with  clear  weather.  Ship  steering 
E.  by  compass  with  all  sail  set  that  will  draw.     Lat  41°  07'  N. ;  long.  135°  18'  W. 

Monday,  October  .fi.—Light  breeze  from  SE.  Ship  heading  ENE.  with  all  sail  set 
Lat  40°  47'  N.;  long.  133°  43'  W. 

Tuesday,  Noi^mber  1. — Light  breeze  from  SSW.  and  SW.  with  cloudy  weather. 
Ship  heading  E.  by  N.  and  E.  At  4  p.  m.  ship  steering  E.  by  S.  All  sail  set  Lat 
40°35'N.;  no  long. 

Wednesday,  November  2. — Light  airs  from  southwahi  and  westward.  Ship  steering 
E.  by  S.  and  E.  J  S.  with  all  sail  set     Lat  40°  10'  N.;  long.  130°  50'  W. 

Thursday,  November  S. — Fresh  breeze  from  NW.  and  N.  Ship  steering  E.  by  8. 
and  E.  J  8.  and  E.,  with  all  sail  set.  Employed  in  washing  ship.  Have  seen  one 
merchantman  bound  to  the  NE.    Lat.  39°  35^^  N. ;  long.  129^  22'  W. 

Friday,  November  4- — Fresh  breeze  from  northward,  with  wet  fog  at  times.  Ship 
steering  E.  and  E.  by  N.,  all  sail  set.  Have  seen  nothing.  Hauled  up  the  cable,  and 
bent  it  forward  the  windlass  to  trim  ship.     Lat  38°  30' N. 

Saturday,  November  5.— Light  breeze  from  NW.,  with  foggy  weather.  Ship  steer- 
ing E.  by  N.,  all  sail  set  At  7  a.  m.  steering  E.  At  1  p.  m.  captain  went  on  board 
Mary  H.  Thomas.  At  2  p.  m.  came  on  board  again.  Steered  E.  At  2.30  heard  fog 
whistle  on  Point  Ray.    At  4  p.  m.  saw  Point  Ray,  bearing  N.    At  6  p.  m.  took  tug 

to  go  into  San  Francisco  Harbor.    At  anchor  in .     So  ends  this  season 

with  2  whales  and  2,600  pounds  bone  and  200  barrels  oil. 

Case:  Cape  Horn  Pigeon. 
Deposition  of  William  R.  Wing. 
Exnibit  4. 

(Initialed)     W.  F.  C. 


T.  SCULLUN. 
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EXHIBIT  V. 

(Annex  2  and  Annex  3,  charts.) 

Annex  4. 

Bark  Cape  Horn  Pigeon — Owners'  outtoard  account^  1890,  inward  account,  and  interest 
account  to  January  SO,  1890,  nnth  J.  and  W.  R.  Wing. 

Cr. 


1889. 
AU€r.22* 

By  freight  collected  ship  Svren,  paid  on  two  boats 
sent  to  California,  and  ship  fonderanod  at  Rio 
Janeiro 

S76.00 

962.97 

30.00 
105.00 

85.08 

2.29 
2.29 

12.00 

Sale  old  metal ,  nails,  etc 

8816.83 
^.26 
32.30 
50,00 
2W.00 
.60 
2&4.98 

Sale  oakum  and  pitch  ...      .       

Sale  old  metal,  sail,  boat  Doards 

Sale  1  second-hand  boat 

1  chain  cable  to  bark  Triton 

Discount  on  L.  Ford's  bill 

Casks  to  different  vessels 

By  1  box  whale  craft  on  hand  at  California,  trans- 
ferred to  new  account 

14.28 

1890. 
Jan.   80 

1889. 
Nov.    1 

By  sale  lances  to  Wright,  Bame  &  Co 

1.56 

Balance,  interest  account 

441.00 

1890. 
Jan.   30 

By  balance  to  debit  owner  account,  this  date 

23, 004.  M 

24,238.51 

458.90 

•  Interest  Jan.  1,1 1889. 


Dr. 


Jan.   15 
Mar.  26» 


To  2  boats  left  at  San  Francisco  from  last  outward 

account 

To  paid  goods  sent  to  San  Francisco;  Wm.  Baylisa, 

provisions  sent  California 

Labor,  «2;  E.  B.  and  F.  Macey,  whalecraft,  f34.36. 

R.  Allan,  casks  sent  to  California 

J.  and  W.  R.  Wing  &  Co.,  clothing,  etc 

T.  M.  Hart  &  Co.,  duck  and  twine 

Wharfage  goods,  shipped 

Weighing  meat,  80  cents;  nails,  $5,85 

Share  expenses  New  York  account  freight 

Pemmican  meat,  $19.87;  N.  B.  Cordage  Co.,  $291.34 

E.  Peirce,  bomb  lances  and  guns 

1  chain  cable 

Insuring  goods  to  California 

E.  S.  Taber,  blocks  sent  California I 

Ship  B.  F.  Packard,  freight  goods  to  California...  I 
Paid  ship  Syren,  special  averages  on  2  boats  sent  I 

in  Syren,  and  vessel  condemned  at  Rio  Janeiro. 

Boat  boardssent  California. 

Freight  and  expenses  on  boat,  originally  shipped 

by  ship  Lycen 

Nails  and  labor  on  goods 

Ship  Jas. Drummond,  freight  goods  California  ... 
Ship  Jas.  Drummond,  chain  cable 


Paid  telegram  account,  officer,  63  cents;  bomb 
lances,  $2 

Capt.  T.  Scullen,  passage  to  Chicago 

Telegrams  account,  captain  and  merchandise 
account 

Paid  extra  passage  Captain  Scullen  to  Chicago. . . 

Tel^rram  account  master,  83  cents;  1  chronom- 
eter, $75 

Insuring  goods  in  storehouse  California 

Excess  on  1  case  yellow  metal 

Cartage  goods  at  California,  sent  in  spring,  1M89. . . 

Storage  boat  sent  in  1889 

W.  H.  Crook,  ship  carpenter,  services 

B.  F,  Wing,  services  fitting  vessel 


S588.80 

36.36 

763.34 

442.09 

48.12 

5.07 

6.15 

8.00 

311.21 

100.00 

204.00 

32.40 

13.86 

369.50 

75.54 
11.25 

76.07 

.23 

40.00 

39.60 


•Interest  from  Nov.  1,1889. 


2.63 
20.00 

1.57 
2.00 

75.33 
14.26 

1.00 
30.00 

8.00 
187.90 
94.69 


$275.00 


$12. 15 


$17.19 


3, 157. 19 


10.40 
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Bark  Cape  Horn  Pigeon — Owners^  outward  account^  1890 y  inward  account^  and  interest 
account  to  January  30^  1890^  with  J.  and  W.  R.  W^ng — Oontinued. 

Dr. 


1889. 
Mar.  26* 

To  use  horse  and  cairiaf^e  for  business 

$21.00 
70.35 
15.50 

26.38 

$566.61 
1,626.10 

$2.29 
2.29 

Haslett  &.  Bailey,  storage  goods  at  California 

H.  Kisaane,  carting 

Exchange  on   drafts,  $1,40;   sundry  telegrams, 
$24.98 

Paid  Weed  <Se  Kingwell,  copper  nails,  etc 

$8.40 

260.69 

102.00 

100.91 

6.00 

22.94 

96.21 

6.50 

19.00 

6.70 

125.25 

52.60 

63.98 

4.96 

7.60 

6.17 

1.85 

79.00 

120.00 

3.76 

7.68 

6.-20 

2.30 

48.50 

20.55 

25.35 
3.00 
5.15 

54.50 

18.00 
4.55 

56.60 
127.40 

22.60 

2.50 
10.62 

2.60 
74.50 
40.60 

8.20 

Share  \V.  R.  Wing,  traveling  expenses  to  and  from 
California,  and  while  there  on  business 

Paid  4,485  gallons  oil,  Bhooks,  at  2|  cents 

Paid  piece  oak 

Paid  new  casks,  bark  Triton 

Paid  labor,  $27.21 ;  W.  Lewis,  guns  and  lances,  $69. . 
Legalscrvicesaccount,  repairs,  etc 

1  pair  opera  glasses  sent  by  Captain  Scullen 

Paid  salt,  $3,75;  telegram,  $1.96 

Kanakas,  board,  $8.25;  labor,  week,  $117 

Denham,  Carrigan  &  Co.,  iron  spikes 

Andrews  &  Cornell,  cooperage 

Telegram,  $1.96;  lag  screw,  etc.,  ^ 

Oak  timbers, $6;  repairs,  $2;  carting,  50  cents 

Tt^lpgmm,  $1 .72;  blocks,  $5.46 

Telegram]  $1.35;  carting  old  metal,  50  cents 

Carting  and  wharfage,  $2;  labor,  $77 

Ticket,  Captain  SciJdlen,  home  and  return 

Telegram,  75  cents;  watching,  $3 

Telegram,  $2.63;  G.  M.  Josselyn  &  Co,,  $6.15 

S.  H.  Frank  &  Co.,  carting  casks 

Telegram,  $1.30;  watching,$l 

Carting,  60  cents;  labor  and  watchman,  |48 

Cornelius  Holmes,  try  works 

Rigging  leather,  $2.25;  M.  E.  Mayhew,  medicines, 

Mr.  Cudworth,  watching 

G.M.  Josselyn  4&Co.,sp&es,etc 

Labor, $51.60;  T.  Ogden,  watching, $3 

An  tone  Lopez,  labor  ..'. .T'.I 

Telegram,  $1.80;  C.  L.  Le  Gal,  blocks,  etc.,  $2.75 .... 
Labor,  $66.76;  telegram,  85  cents 

Denham,  Carrigan  &  Co.,  spikes  and  chandlery. . . 

Cooper  labor,  $3;  L.  Ford,  sail,  etc.,  $19.60 

Cooper  bolt  and  turpentine,  $2;  medicine,  captain, 
80.50 

Rope,  hooks,  and  thimbles 

Tacks,  60  cents;  pitch  mops,  $2.10 

Labor,  $73.75;  turpentine,  75  cents 

Main  Street  Iron  Works,  pumps 

Hooks  and  thimbles,  50  cents;  S.  E.  Slade,  lumber. 
17.70 

Paid  S.E.  Slade  &  Co.,  lumber 

24.12 

4.66 
382.57 

18.35 

29.63 
108.75 

19.60 
2.10 
6.00 
0,25 
6.26 

26.51 
1.50 

23.25 

48.96 

7.76 

1.90 

261.00 

237.50 

64.50 
1.50 
1.80 

177.46 

1.60 

5.00 

98.90 

15.00 

ChristofTersen  &  Tway,  blacksmi thing,  etc 

A.M.  Skiff,  painting  cabin 

John  WigmoreA  Son,  plank 

Labor,  $96.25;  J.  W.  Ganin  &  Co.,  hose, $12.60 

Clabrouffh,  Golcher  &  Co.,  powder,  etc 

S.  S.  Amneim,  stationery,  etc 

Oilcloth 

Painting,  $5;  medicine,  man  hurt, $1.26 

S.  Ransom,  repairing  sofa 

E.  H.  Bucknam  &  Co. ,  hose  pipe,  leads,  etc 

Telegram,$l;  iron  tacks, 50 cents 

Carting,  $1.26;  Lynde  &  Hough,  fLsh,  $22 

David  Woerner,  oil  tank 

G.  M.  Josselyn  <fc  Co.,  bar  copper  and  plugs 

Socks  for  natives,  75  cents;  carting  dirt,  $1.15 

Stockton  Milling  Company,  flour 

Roth,  Blum  &  Co.,  beef  and  pork 

Roth,  Blum  &  Co.,  pigs  and  provisions 

Carting  metal,  60  cents;  marking  irons,  $1 

Tacks, 66 cents;  labor,$1.25 

Labor,  week,  $133.66;  Murphy-Grant,  dry  goods, 
$13.70 

Carting  metal,  50  cents;  iron  rods,  $1.10 

Carrying  natives  to  hospital 

Whittier,  Fuller  &  Co.,  paints,  etc 

A.  Crawford  &  Co. ,  boat  compass,  etc 

•Interest  from  Nov.  1, 1889. 
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Annex — Continued. 

!:f.'ilc  Cape  Horn  Pigeon — Owners'  oulward  account,  1890,  immrd  account,  and  interest 
account  to  January  SO,  1890,  with  J.  and  W.  H.  Wiruj — Continne<l. 

Dr. 


Miir.  26  • 


1890. 
Jan.    30 


To  Horn  &  Co.,  tobacco 

Watching  dry  dock, $8;  repairing  clock, 91.25 

Simpeon  &  Fislier,  labor  on  sails 

Charcoal 

Bread,  tea,  and  coffee,  85  cents;  expense,  captain, 

trun k,  50  cents 

F.  Gregg,  sawdust,  12.50;  Tubbs  &  Co.,  cordage, 

165.81 

Labor,  $1;  specie  sent  in  ship,  f  100 

Messenger,  50  cents;  boating,  $5 

S.  Ransom,  watchman 

A.  Crawford,  iron  pump 

S.  8.  Amheim  &  Co.,  glass,  etc 

Eureka  Restaurant,  board,  5  Kanakas  came  and 

went  in  ship 

W.  E.  Maher,  oil  clothing 

H.  L.  Bunker,  custom-house  clearance 


Paid  Andrews  &  Cornell,  cooperage 

Paid  L.  Levy,  tablecloths  and  boots 

Christoffersen  &  Tway,  blacksmi  thing 

Telegram,  tl;S.  E.Slade&Co.,  lumber.eic,  $12.95, 

A.  H.  Keys,  meat,  ^9.24;    Qoodall   &  Perkins, 
water,  170.55 

Diy  Dock  Company,  dockage 

Eclipse  Cracker  Company,  bread 

Caliiomia  Cap  Company,  bomb  lances 

Hacpher!H>n  &  Recker,  vegetables,  etc 

L.  Ford,  bill  chandlery,  etc 

Dillon  &  Co.,  repairing  chronometer  and  barom- 
eter  

T.  P.  H.  Whitelaw,  cordage,  spikes,  etc 

Delano  Bros.,  tinsmith  and  plumben* 

Telegram,  fl ;  labor  for  weeK,  S209.25 

Accidental  Hotel,  board,  f58 

L.  Foster  &  Co..  groceries,  etc 

State  board  harbor  commissioners,  dockage 

Wharfage,   fS.25;    Simmons  &   Meyer,  riggers, 
•391.50 

Towage,  flOO;  galvanized  iron,  $18.50 

Telegram,  $1.20;  Antone  Lopez,  $4 

Paia  Wright,  Bame  &  Co.,  chandlery,  cordage, 
etc 

Captain  Scullun,  board,  $6;  S.  Sachman.  liquors, 
$16.45 

American  Oil  Company,  white  lead 

Paid  Clark  <Se  Webster,  bill  repairs: 

San  Francisco  Lumber  Company, 

stock $631.89 

Chas.  F. Doe,  lumber 290.73 

WhiteBroa..  oak  lumber,  etc 658.22 

Simpson  Lumber  Company 19.17 

•  8.  E.  Slade  Lumber  Company 10. 87 

Ship  carpenter,  labor 4, 761. 75 

Ship  calker,  labor 1,191.75 

Spinning  oakum 72.25 

Use  pitch  heater 85.75 

Ship  Joiners,  labor 520.00 

Sundry  mill  work 67.23 

Paid  James  Saflin.  advances 

Paid  advances  additional  by  W.  R.  Wing 


N.  B.  Copper  Company,  yellow  metal  on  bottom  . 

Balance  Interest  account 

24  per  cent  commission  on  outfits,  $23,217.03 


$151.20 

4.25 

50.00 

1.25 

0.85 

67.81 
101.00 
5.50 
225.75 
25.00 
11.50 

112.50 
29.10 
10.00 


52.15 

80.07 

110.47 

13.95 

79.79 
204.80 
168.10 
38.22 
86.68 
101.92 

21.00 
123.70 
205.00 
210.25 

53.00 
564.25 

61.00 

3W.75 

118.50 

5.20 

704.78 

21.45 
19.50 


8,159.61 
1,685.00 
1,282.75 


790.25 


$2,843.99 


14,458.89 

790.25 
441.06 
580.42 


$2.L>9 


24,238.51 


$34.77 


214.47 


458.90 


•Interest  from  Nov.,  1889. 
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Bark  Cape  Horn  Pigeon — Oioners^  ouhmrd  account,  1891 ,  inward  account,  and  interest 
account  to  February  10,  1891,  mth  J.  and  W.  R.  Wing. 


(•) 

By  sale  goods  at  San  Fmndsco,  Cal.: 

816  gallons  new  casks 

148.90 
16.00 
40.00 

2W.26 
82.58 
11.90 
25.00 

<M28.64 

806.76 
70.16 

$3.90 
3.90 

1  davit, bark  B.  Billow  (secondhand) . 
1  old  boat 

, 

Sale  oil  casks 

Sale  6  barrels  pork  and  casks 

Boat  boards 

1  darting  gun 

For  goods  left  over  at  San  Francisco,  transferred  to 
account  outward,  1892: 
Old  oil  casks 

$7.08 

1891. 
Feb.  10 

124.94 
110.62 
611.20 
66.00 

1  chain  cable 

3  gangs  new  shooks,  10, 224  gallons 

80  bomb  lances 

Sale  1, 220  gallons  new  casks 

1.16 

182.33 

By  balance  to  debit  owners'  account - 

10,053.24 

10.053.24 

One-thirty-second  share 

.    «314.16 
.      628.83 
.  1,256.66 
.  2,513.31 
.  1,727.90 

One-sixteenth  share 

One-eighth  share 

One-fourth  share 

Eleven-sixty-fourths  share 

11,368.80   

190.57 

Dr. 


Jan.   30 
Apr.     1 


Nov.  18'' 


To  1  box  whale  craft  at  San  Francisco 

To  goods  sent  to  San  Francisco,  Cal.: 

Paid  W.  H.  Crook,  boat  davit 

Painting  davits 

W.  Bayllss,  beef,  pork,  and  hams 

Beetle  Bros.,  1  boat 

Geo.  W.  Famham,  1  boat 

T.  M.  Hart  <&  Co.,  ducks,  etc 

Sullings,  Kingman  <&  Co.,  nails 

J.  and  W.  R.  Wing  &  Co.,  clothing,  etc 

Cedar  boards 

Casks  for  meat,  $9.60;  pemmican,  $21.60 

N.  B.  Cordage  Company,  cordage,  etc 

E.  Pierce,  1  darting  gun 

Robt.  Allan,  casks  and  labor 

J.  Hall  A  Sons,  chain  cable 

Labor  on  boat  boards 

Wharfage  goods  shipped,  ^.87, 15  cents,  30  cents. 

1  marking  iron 

Insurance  goods  to  San  Francisco,  $31.05,  $1.26. . . 

James  Duddy,  carting 

Boat  bushings 

Ship  C.DennIss,  freight,  1  boat 

Ship  Alex.  Gibson,  freight,  goods 

Boat  bushings 

Storage  goods 


Telegram  account,  officers 

Ticket  and  expense,  first  mate,  to  California  . 

Expense  account,  officer 

Paid  wharfage,  goods  at  California 

Carting  goods,  $36,05,  $22.10 

Tax,  58  cents;  fire  insurance,  $8.72 


$17.50 

.75 

513.88 

90.75 

95.00 

46.61 

5.71 

464.76 

11.25 

31.20 

198.15 

25.00 

754.00 

110.62 

.90 

4.32 

1.00 

32.30 

2.25 

$1.90 

40.00 

336.85 

J. 86 


1. 
76. 

7. 

2. 
68. 


$30.00 


2,777.21 


$12. 10 


10.90 


165.39         2.22 


$1.«) 


HS  0-2 


2.12 


•  Interest  from  Jan.  11, 1891. 


«» Interest  from  Nov.  1, 1890. 
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EXHIBIT  V— Continued. 
Annex  5— Continued. 

Bark  Cnpt  Horn  Pigeon — Owners*  outward  accounty  1891  ^  innxtrd  arcotmtj  and  interest 
account  to  February  10^  1891^  with  /.  and  W.  R.  Wing — Continued. 

Dr. 


1890. 
Nov.  is» 


To  goodH  sent  to  San  Francisco,  Cal.— Continued. 
Paid  expenses  at  San  Francisco  in  refitting  vessel : 

Weed  &  Kingwell,  repair  pump 

Wright,  fiame  «Sc  Co.,  wire  rigging 

Wright,  Bame  &,  Co.,  towlines,  oar8,cordage,chan- 

dlery,  etc 

2,723  gallons  new  casks 

1  lot  secondhand  sails 

Storage  a t  California 

Paid  A.  Crawford,  chandlery 

I  round-trip  ticket,  captain,  to  Boston 

Paid  Hanks,  $1.60:  Hanks.  $6.30 

Carting,  75  cents;  rigging  leather,  $5 

Andrews  &  Cornell,  shooking  casks 

Andrews  &  Cornell,  setting  up  shooks 

Labor,  $149;  sawdust,  $2.50 

Clabrough.  Golcher  &  Co.,  ammunition 

Hoee  coupling,  25  cents:  medicine,  SOeeni.s 

Paid  steward,  labor.  $5;  telegram,  $i.0« 

W.  H.  Young,  watchman 

Boating,  $8;  hay  fendere,  $3 

Twistdrills,  $2;  boating.  $2.50 

Labor,  cook  In  stream,  $^\  %2. 

Specie  sent  In  vessel 

Board  State  harbor  commissioners,  dockage 

H.  Peterson,  boating,  $4:  telegram.  $1 

Labor,  week,  $31;  boating,  50  cents;  carting,  $2. 

Captain  Scullun,  board 

Watchman 

8.  E.  Slade  &  Co.,  lumber,  $12.10 

Wilson  &  O'Brien,  coal 

J.  W.  Ganin  &  Co.,  suction  hose,  etc 

Stockton  Milling  Company,  flour 

Whittier,  Fuller  &  Co..  paints,  oils,  etc 

Murphy,  Grant  &  Co.,  dry  goods 

Clark  h  Webster,  ship  carpenters  and  calkers, 

on  repairs '. . . . 

Wharfage,  $4.25;  hardware,  etc..  $14.10 

Christonersen  &,  Tway.  blacksmithing 

Captain  Scullun,  board,  Russ.  House 

Goodall,  Perkins  &  Co.,  water 

Lynde^  Hough,  bill  flah 

C.  L.  Legal,  repair  pumps 

J.Wigmorei&Sons,  oak  ooards,  etc 

California  Cap  Company,  filling  bomb  lances... 

S.  S.  Amheim,  stationery  and  glasses 

O.H.Keys,  provisions  in  stream 

James  Henry  Wood 

Dillon  (b  Co.,  glasses,  charts,  and  repairs,  etc  . .. 

Paid  American  Biscuit  Company,  bread 

W.  E.  Maybe w,  replenishing  medicines 

E.H.Bucknam<&Co.,  lanterns,  etc 

Delano  Bros.,  caboose  tinware,  etc 

McPherson  &  Rucker,  potatoes  and  vegetables  . 

L.  Foard,  manila  rope 

S.  Lachman  &,  Co.,  liquors 

Merchant  tugboat,  towage 

Wilde  <Sc  Spear,  repair  stoves,  etc 

Simpson  <Se  Fisher,  topsail,  etc 

H.  S.  Bunker,  custom  entry 

Roth.'^Blum  &  C/O.,  beef,  bacon,  etc 

L.  Levy,  oil  clothes  and  boots 

S.  Foster  &,  Co. ,  groceries,  etc 

C.  E.  Haseltine  &  Co.,  carting 

Bill,  carting  casks 

Share  telegrams,  $22.07:  H.  Kiwane,  carting,  $12. 

Use  horse  and  carriage,  $21.98:  labor,  $7.68 

Haslett^  Bailey,  storage 

W.  H.  Crook,  carpenter,  labor 

B.  F.  Wing,  shipKceper,  labor 

Bomb  lances.  $75;  oi  1  casks.  $172, 67 

Yellow  metal.  $6.58 

10  bomb  lances 

80  bomb  lan(;es 

900-gallon  oil  cask,  1\  cents 

Sundrx  labor,  etc.,  at  times 

'Interest  from  Nov.  1, 18! 


7. 

5. 
28. 
47. 
151. 

7. 

e! 

12. 

6. 

4. 

6. 
100. 
23. 

5. 
33. 

3. 
12. 
12. 

1. 
31. 
193. 
68. 
71. 

201. 
18. 
66. 
5. 
37. 
20. 
10. 
35. 
30. 
16. 
10. 
17. 
51. 


114. 

22. 
8. 

26. 

120. 

5. 

16. 

40. 

22. 

59. 

10. 
137. 

60. 

788. 

2. 

6. 

34. 

29. 

28. 

60. 

88. 

247. 

5. 

20. 

75. 

11. 


?n.50 


1,410  37 


$:t.iK) 


X  iK) 


3  90 


5t).J(i 


12.01 


23. 70 
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Bark  Caf)e  Horn  Pigeon — Oivners'  oulmird  account^  1891,  inward  accounif  and  interest 
account  to  Febnuiry  10,  1891,  with  J,  and  W,  K  Wing — Continued. 

Dr. 


1890. 
Nov.  18  » 

To  goods  sent  to  Siui  Francisco.  Cal.— Continued. 
Advances  officers  and  crew 

13,212.62 

16,293.17 
800.00 

168.09 
182.83 
272.60 

f3.90 

Draw  bill,  C  T.  Berse,  first  mate,  accepted 

14.84 

Paid  share  Wm.  R.  Wine  expenses  to  and  from 
California,  account  ship  business 

3.90 

2.77 

Feb.  10 

To  balance  interest  account  to  date 

To  2|  per  cent  on  payments  $10,903.87 

11,358.80 

190.57 

•Interest  from  Nov.  1, 1890. 
(E.  <&0.  E.) 
New  Bedford,  February  10,  1891. 

Case:  Ckipe  Horn  Pigeon. 
Deposition  of  William  R  Wing. 
Exhibit  6. 
(Initialed)     W.  F.  C. 


Annex  6. 

Bark  Cape  Horn  Pigeon — Owners^  oulivard  account,  189S,  inward  account,  and  interest 
account  to  January  20,  1892,  with  J.  and  W.  R.  Wing, 

Cr. 


1891. 
Apr.  22* 
May  29* 


1892. 
Jan.   20 


By  allowance  on  bill  paid 

Rebate  on  frelifht,  1  l)oat    

Sales  at  San  Francisco,  Cal: 
•    Old  cable 

Old  rope,  etc 

1  pair  opera  glasses 

New  casks  to  C.  W.  Morgan  . 

New  casks  to  Alice  Knowles., 

New  casks  to  Alen  Barker.... 
2  casks  pork  and  casks 


Balance  interest  to  debit 

By  balance  to  debit  owners'  account  due  this  date. 


One  sixty-fourth  share $159.51 

One  thirty-second  share 319.02 

One-eighth  share 1,276.07 

Eleven  sixty-fourths  shares 1, 754. 58 

Sixteen  sixty-fourths  shares 2, 562. 13 

Ten  six ty- fourths  shares 1, 595. 08 


f27.90 
3.70 
10.00 

238.43 
17.11 
77.44 

123.90 


SO.  88 
2.00 


498.48 
10,208.56 


10,709.91 


$8.28 
7.21 


$0.04 
.08 


6.66 
267.72 


274.40 


» Interest  from  Jan.  11. 1891. 


[Sailed  from  San  Francisco,  Cal.,  December  7, 1891.] 
Dr. 


1891. 
Feb.  10  I 


Mar. 


I 


To  transfer  oil  casks  at  San  Francisco,  from  last  out- 
ward account,  on  hand 

3  gangs  new  shooks,  chain  cable,  bomb  lances. . . 
To   paid    labor  packing  boat  boards,  $1.20;    boat 

boards,  $13.50 

Paid  1  boat,  $100;  painting  davits,  20  cents 

Wm.  Bayliss,  beef  and  pork 

2  boat  davits,  $32;  hams,  $37 

Storage  goods  (marine)  at  California  to  January 

Inrarlng' flre to'caiiiornia', few;  naJls,' $5.71  .* .' ','.'.. 


$14. 70 
100.20 
460.00 
69.00 

18.87 
7.73 


$124.94 
681.82 


$11. 10 
11.10 


$7.  OP 
38.66 
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Bcark  Cape  Horn  Pigeon — Oumers*  oultvard  account^  189-2^  imjoard  nrronnt,  and  interest 
account  to  Jufiuary  20^  1892,  vnih  J,  and  W,  R,  Wing — Continued. 


Dr. 


1S91. 
Mur.    6 


Oct.      5 
Nov.  lO* 


To  telegram.  7  cents:  pemmican  ment,  120.16 

N.  B.  Cordage  Company,  cordage 

Wharfage  goods,  t3.53;  duck  and  twine,  944.74  . .. 

Whalecraft.  fffi-CW;  carting,  18.10 

Paid  Cornell  &  Co.,  coopers,  at  Ciiiifornia,  labor 
making  over  10,975  gallons  oil  sli(K)k.s,  and 
shooking  1  gang  shooks  (store*!  free  exiien«e).. 

1  whaleboat,  190;  shiving  2  davits,  ^i 

J.  and  W.  R.  Wing  &  Co.,  clothing,  etc 

92,000,  insuring  goods  to  California  (marine) 

Robert  Allan,  shooks  and  labor 

Bomb  gun,  9&\  boat  trimmings,  93.26 

Boat  trimming,  92.15;  wharfage  goods,  91.50 

Ship  Com.  T.  Hallen,  freight  goods 

Ship  Parthia,  freight  goods 

Ship  Iroquois,  freight  goods 


To  storage  goods  at  California  to  Jan.  10  1K^2 

To  paid  telegrams  at  times,  account  bu.Mlnes»t 

To  paid  sundry  bills  at  San  Franei.seo: 

Wharfage,  46  cents;  towage  boats,  92 

Cornell  <b  Co.,  coopering  goods 

McNab  &  Smith,  carting  goods  to  store 

Insuring  goods,  fire  in  storehouse 

City  tax,  83  oetitn;  storaEt?  Vh-i.^Is,  93 

Bomb  lan^  --«.  #11.20;  ofrtco  mit,  92.H1. . .  

Wright,  Bm  ue  ^  C^p.^  ebjinrlh  r  y,  etc 

H.  Kissan^ .  rAfiinijf  bill 

Storage  g(»Ml>^  to  IkH-rtnUi  r,  i -91, 913.75,  §:^^i.«J7 

Whittier.  tnllvftV^/o  ,  \Hi\i\t  ,ind  oil 

Cornell  dc  <  >■.,  Munigi'iMjntl  iz*  ight  paid 

Use  team,  i\^.  Vy.  Inlxir.  h  K  Wing.  9<i0.77 

Share  expenw-.  Wni,  H.  Wing,  to  and  from  Ciili- 
fomla 

Labor,  98.06;  E.  Pierce,  gun  and  lance?'.  ^^ 

A.  B.  Copper  Co.,  metal  used  at  ('aliforniii 

Paid  shore  ticket  and  expenses  Captain  ."^ullun, 
home  and  return 

Telegram, 91.50;  carting, 50 cents;  ha>  f(nden<.9;^.. 


Coopering,  912;  old  lumber  at  wharf,  S-s  . 
J.  W.  Shieve,  pow  ' 
Labor  for  week... 


on  shooks . 


Tubbfl  <b  Co. ,  cordage . 
Cornell  &  Co.,cooperii 
James  Henry,  oak  woe 

State  board  narbor  coms., dockage 

J.  W.  Oawin  and  Co.,  hose,  etc 

Labor,  937.50:  carving  name  on  bow.  9.) 

Watchman,  93:  watchman,  93 

H.  N.  Cook,  oil  hose 

Mr.  Peckham,  labor 

Murohv  Grant  Company,  recruits 

Tablecloth,  92.36;  cook  in  stream,  910.50 

Clark  <Sc  Webster,  carpenters  and  calkerx 

American  Lumber  Company,  pine 

California  Cap  Company,  filling  lanee« 

Goodol,  Perkins  &  Co.,  water 

J.  C.  Wilson  &,  Co. ,  coal 

White  Brothers,  oak  lumber 

ChristofTersen  and  Tway,  blacksmiths 

Sail  needles,  palms,  etc.,  91;  boating,  92 

Telegram  to  master,  91.50;  cooking  in  8lreani.97. 

Specie  sent  in  ship 

Paid  balances,  91.26:  labor  in  stream,  96 

Boating,  91.50;  watchman  in  stream.  972 

Dillon  ii  Co.,  marine  glass  and  rep.  gl»i>.m-s 

L.  Foard,  mast  hoops  and  blocks 

Delano  Brothers,  coppersmiths'  bill 

Russ  House,  master's  board 

O.  H.  Keys,  meats  and  vegetables  in  stream 

Telegram,  91;  stationery,  etc.,  93.85 

Lynde  <Sc  Hough,  codfish 

Boating,  96;  labor,  91 

E.  E.  Hitch,  sail  bill 

Paid  Simpson  &  Fisher,  mates'  boat  sail 

Stockton  Milling  Co.,  flour 


920.23 
250.04 

48.27 
40.18 


341.25 
M.OO 

496.78 
27.01^ 

338.38 
82.26 
3.65 
10.00 
42.00 

272. 75 


» Interest  from  Jan.  11,  1891. 


2. 45 
10.70 
18.72 
9.00 
3.33 
44.01 
171.15 
16.00 
48. 42 
loO.  20 

ir,.i5 

79.22 

116.75 
5.H.05 
81.05 

117.00 
5.00 
20.00 
7.00 
208.00 
137. 25 
72.11 

r.oo 

16.40 
ll.H.'> 
42.50 
6.00 
23.00 
36.00 
92.87 

12.  a'> 

162.  '22 
10.18 
50.00 
38.55 

4.80 

8.12 
44.63 

3.00 

8..'i0 
100.00 

7. 25 
73. 50 
3:i.  ^'^ 
17.07 
73.93 
12. .% 
31.64 

4.85 
21.00 

7.00 
59.58 
20.00 
153.00 


t2,6h2.79  !  910.14 
19. -27  I  3.15 
15.46  '      2.10 


9140.41 
.M 
.18 
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Bark  Cape  Horn  Pigeon — Oumers*  outivard  account ^  189^,  intvard  account^  and  interest 
account  to  January  20^  189^,  with  /.  and  W.  R.  Mti^— Continued. 

Db. 


1891. 
Nov.  10* 

To  paid  sundry  bills  at  San  Francisco— Continued. 
Clabrough.  Golcher  &  Co.,  repairs  to  gun 

SO.  97 

25.20 

16.45 

92.04 

10.00 

175.09 

246. 12 

46.08 

90.00 

754.90 

.76 

1.00 

30.00 

2,550.00 

JM,211.60 
267.72 

254.69 

«2.19 

W.  E.  Mayhew,  medicines 

S.  Lachman  &  Co.,  liquors 

Macpherson  &  Ruclcer,  potatoes  and  vegetables. . 
C.  D.  Bunker,  custom  entry 

Roth,  Blum  &  Co.,  provisions 

American  Biscuit<Jo.,  bread 

L.  Levi,  oil  clothing 

Merchants'  Tow  Boat  Co.,  towage 

8.  Foster  &  Co.,  groceries,  etc 

Weed  &  Kingwell,  coppersmiths*  bill 

1892. 
Jan.   20 

Latmr,  loolcing  after  goods,  free,  N.  B 

Paid  Cornelius  Eustacia,  account  advance 

Paid  advances  to  officers  and  crew 

To  paid  balance  interest  ac<x>unt  to  date 

965.46 

To  paid  2i  per  cent   commissions  on  outfits,  say, 
W0,187.50 

10,709.91 

274.40 

» Interest  from  Jan.  11, 1891. 


(E.  &  O.^  E.) 
New  Bedford,  Janttary  20^  1892, 
Case:   Cape  Hxfrn  Pigeon, 
Deposition  of  William  R.  Wing. 
Exhibit  7. 

(Initialed)    W.  F.  C. 


Annex  7. 


Bark  Cape  Horn  Pigeon  and  ovmers.     OiUivard  account^  1893^  intvard  accounty  and 
interest  account  to  February  i,  189Sy  with  J.  and  W.  R.  Wing. 


Cr. 


1892* 

By  sale  old  junk 

99.50 

340.69 

26.52 

616. 14 

228.64 

66.00 

$1,177.39 

$2.11 

. 

Clothing  sold  at  California  returned,  less  freight 
expenses  on  same 

442  feet  cedar  boards 

Sale  caslis  to  different  vessels 

Sale  i  gang  shooks,  new .        ... 

Sale  2  boat  davits 

Balance  interest  account  to  debit 

$13.93 
214. 6<J 

1893 
Feb.    1 

By  balance  to  debit,  owners'  account - 

11,415.84 

One  sixty-fourth  share $178. 38 

One  thirty-second  share 386. 74 

One  sixteenth  share 713. 49 

Eight  sixty-fourth  share 1, 426. 98 

Eleven  sixty-fourth  share 1, 962. 10 

Twenty  sixty-fourth  share 8, 567. 45 

12,693.23 

228.59 

•Interest  from  Nov.  20, 1892. 
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Annex  7 — Ck)n tinned. 

Bark  Cape  Horn  Pigeon  and  owners.     Outward  dccouyit^  1803,  inward  account,  and  in 
ter&it  account  to  February  1,  1S9S,  with  J.  and  W.  R.  f1^t?i^— Continued. 

[Sailed  from  San  Francisco,  Cal.,  December  30,  1892.] 
Dr. 


1891. 
Dec.  81 

To  paid  whalcboat,  trimmings  sent  out 

$1. 25 

$13.00 

$0  07 

1892. 
Mar.  17 

To  paid  insuringgoods  to  California,  ship  A.  Obrig 

raid  2  whaletoats,  1216:  nails,  $5.71 

$2.70 

220.71 

460.00 

3.21 

10.35 

230.65 

39.24 

445.02 

278.22 

20.25 

27.26 

66.53 

29.00 

6.25 

Paid  Wm.  BaylisB,  provisions 

Paid  labor  on  boat,  boards,  and  davits 

Cedar  boards,  99.48;  paint  on  davits,  87  cents 

2davits,$34;  R.  Allan,  shooks,  $196.66 

Duck,  twine,  etc.,  $86.14;  wharfage  goods,  $3.10... 

Paid  J.  and  W.  R.  Winaf  &  Co.,  clothing,  etc 

N.  B.  Cordage  Co.,  cordage 

insiuing  goods  to  California,  ship  Bohemia 

£.  B.  and  F.  Macey,  whalecraft 

Pemican  meat,  $20.16;  T.A.Chad  wick,  casks,  $46.37. 
Shelving  davits,  $4;  E.  Pierce,  guns,  lances,  $25. . . 
Jas.  Duddy,  carting,  $6.26 

To  paid  Cornell  <&  Co.,  labor  remaking  over  oil  casks 
at  California,  stored  there 

1,839.39       10.11         %.24 
200. 61        »  no          s  lU 

June    1 

Aug.  1» 

To  paid  freight  goods  California,  ship  A.  Obrig 

Paid  freight  goods  California,  ship  Bohemia 

To  paid  expenses  at  San  Francisco  In  refittifig  vessel, 
etc.: 

Paid  half  expenses  Captain  Scullun  home 

Diaphram  pumps,  $9.^;  hay  fenders,  $8 

40.00 
261.51 

301.51 

0.00          U.CO 

108.50 
12.80 
4.70 

17.00 
78.25 
87.66 
76.64 

87.90 

50.00 

2.84 

6.00 

86.21 

4.16 

69.85 

61.50 

43.88 

75.63 

65.77 

178.26 

285.00 

Labor,  Griffiths,  $3.80;  charcoal,  $1.20 

8.  H.  Frank,  leather,  $5;  C.  Holmes,  tug  works, 
$12 

Blocks,  $6;  labor,  week,  $78.26 

2  pairs  opera  glasses,  $28;  coopering,  $64.66 

Coopering,  $43.64;  ironwork  for  topmast,  $35 

W.  E.  Mayhew,  medicines,  $21.90;  labor,  week. 

California  Cap  Company,  filling  bomb  lances 

Freight  on  lances,  91.49;  plank,  86  cents 

Milton  Andros,  blank  forms 

Miller,  Slofls,  &  Scott,  hardware,  etc 

Ban  Francisco  Lumber  Co.,  lumber 

Murphy,  Grant  &  Co.,  recruits 

Labor,  week,  ^.50:  Phelps,  labor,  $:» 

Goodal,  Perkins  &.  Co.,  water 

Whittier,  Fuller  &  Co.',  paints,  etc 

Cornell  L  Co.,  cooperage.  $20.77;  fish  bill,  $45 

Wood,  $26;  bread,  $152.26 

i.:i»o..v, 

2.11 

Flour,  $231;  labor,  $1 

Paid  freight  1  cask  clothing,  per  A.  B.,  adjusted 
in  payment  new  cask  clothing 

15.21 

26.06 

35.50 

8.55 

6.80 

100.00 

20.00 

6.00 

6.00 

4.00 

12.00 

66.92 

660.83 

11.30 

74.00 

7.88 

15.00 

48.89 

10.20 

22.60 

29.62 

38.76 

46.08 

42.87 

1.00 

227.00 

Paid  watching,  $18;  labor,$17.60 

Clabrough,  Golcher  &.  Co.,  powder 

Ijabor,  streaming  vessel,  ^;  telegram,  60  cents. . . 
Specie  sent  in  ship 

Labor,  Maigaritta,  $6;  sailmaker,  $5 

Paid ,  ^te  ward ,  1  abb  r .' .' 

Cook,  labor,  $5;  boating,  $1 

Carting,  $1;  watching,  $3 

Captain  Robinson,  watching 

Delano  Bros.,  ship  plumbers 

Clark  Sl  Webster,  snip  carpenters 

Boating,  $8;  stationery,  $3.30 

Board  harbor  corns.,  dockage 

Tools, $6.2^;  8.  Ransom,  watching, $2. C3 

Board,  captain  and  mate,  waiting  for  ship 

Chriatoffersen  &  Tway.  blacksmith Ing 

J,  C.  Wilson  &  Co.,  coal 

Liquors, $16.12;  meat,  etc., $13.40 

DiAon  ^  Co.,  rating  (thronometers,  etc 

L.  Levy,  oil  suits  and  boots 

J.  J.  Haveiside.  riggew*  bl  11 

Cottell,  for  labor  on  goods  sent  out .              

U  Foard,  ship  chandlery,  etc 

P  R  1902,  FT  2- 


•  Interest  from  Nov.  20, 1892, 

-6 
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Annex  7 — Continued. 

Bark  Cape  Horn  Pigeon  and.  owners.     Outward  Account^  1893,  inward  account^  and' 
interest  account  to  Fehnmry  1,  189Sy  with  J,  and  W.  R.  Wing — Continued. 

Dr. 


1892. 
Aug.     1* 

To  paid  expenses  at  San  Francisco  in  refitting  vessel, 
etc: 
S  Foster  &  Co.  croceries.  etc 

$767.89 
42.35 
810.29 
60.00 
103.17 
285.00 
71.97 
115.00 
177.00 

7.03 

17.86 

295.56 

251.89 

1.70 

$4,466.05 

3,977.26 
214.66 
301.92 

$2.11 

W.  Deacon,  repain  to  machinery,  etc 

W.  Deacon,  laoor  on  boiler  and  pump 

Ship-owners'  Tug  Company,  towage 

Macpherson  &  Rucker,  vegetables 

Roth,  Blum  &  Co.,  provisions,  etc 

Roth,  Blum  &  Co.,  provisions 

Dillon  &  Co.,  I  chronometer 

Cook,  labor,  $5:  labor,  week,  $172 

Tax,  goods  California,  54  cents;  insurance,  Are, 

goodsat  California,  $6.49 

Carting  goods,' $16.86;  storage  boats,  $1.50 

Wright,  Bame  &  Co.,  chandlery 

J.  and  W.  R.  Wing  &  Co.,  clothing  sent  by  rail 

Carting,  75  cents;  telephone  service,  95  cents 

Paid  office  rent,  $4;  carriage  hire,  $18 

$52.84 

22.00 

3.85 

27.78 

110.00 

16.00 

7.58 

135.00 

5.60 

303.96 

163.68 
58.56 

51.74 

19.66 

2,000.00 
1,064.95 

Freight,  lances,  85  cenUs;  cartage  goods,  $3 

Storage  goods,  1892,  in  warehouse 

PaidE.  Fierce  lances  and  guns 

Paid  1  pair  opera  glasses,  first  mate 

Paid  T.  A.  Chad  wick,  1  cask  for  clothing 

Paid  ticket  expenses,  first  mate  to  California 

Paid  sleeper,  Boston  lo  Chicago,  first  mate 

Paid  casks  transferred  from  other  vessels 

Paid  share,  W.  E.  Wing,  expenses  to  and  from 
San  Francisco,  and  while  there  on  business 
connected  with  ship 

Paid  B.  F.  Wing,  services  at  California 

Paid  sundry  telegrams  to  and  from  California  on 
account  ship's  busine.'^s 

Paid  sundry  items  to  balance  cash  account  short- 
age of  Wm.  R.  Wing,  payments 

Paid  advance  orders  to  J.  Latlin,  officers,  and  crew 

Paid  additional  advances  to  officers,  etc.,  by  Wm. 

Wm.  R.  Wing 

To  balance  interest  to  date 

1893. 
Feb.     1 

To  2i  percent  commission  on  disbursements  account 
$12,076.66 

12,593.23 

228.59 

i 


•Interest  from  Nov.  20, 1892. 

(E.  &  O.  E.) 

New  Bedford,  February  i,  189S. 


Annex  8. 

Captain  and  owners  Cape  Horn  Pigeon  in  account  with  the  undersigned: 

Dr. 

Roubles. 

To  bill  cheap  jack  for  expenses  of  officers  and  crew  while  on  shore 388. 88 

To  bill  cheap  jack  for  provisions 108. 27 

To  cash  to  captain 520.00 

To  ditto 535.50 

To  telegrams 229.53 

1,482.18 
Roubles  1,482.18  at  exchange  54  per  cent  =  gold  dollars  800.38. 
Vladivostock,  September  30^  1892, 

I  certify  that  the  above  account  is  correct 

Thomas  Scullun, 
Master  Cape  Horn  Pigeon, 
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EXHIBIT  V. 
Annex  9. 

[Ck)pied  from  New  Bedfotd  Whalemen's  Shipping  List  of  December  7, 1876.] 

*•  Important  to  whalers:  Captain  Spencer,  of  the  British  whaling  bark  Faraway ^ 
at  Shantan  Bay,  September  1,  was  bcMUxled  by  a  Kussian  war  steamer  and  served 
with  the  following  notice: 

*  •  1 .  Foreign  whaling  vessels  can  not  enter  into  any  of  the  gulfs  or  bays,  nor  aj)proach 
nearer  than  3  miles  to  the  coasts  and  islands  belonging  to  us  in  the  seas  of  Bering  and 
Ochotsk,  for  the  whale  fishery  in  the  gulfs,  bays,  and  straits,  and  within  a  distance 
of  three  miles  from  the  coasts  and  islands  mentioned  is  granted  exclusively  to 
Roasians. 

**2.  Foreigners  can  not  land  on  our  coasts  or  islands  without  the  permission  of  the 
chief  of  the  place,  neither  for  supplies  or  wood  nor  to  melt  down  tlie  fat  of  whales. 
This  permission  should  be  obtained  from  the  governor-general  of  the  Primorskara 
Ablafft  at  Vladivostock  or  Petropavlovski. 

**3.  Captains  of  foreign  vessels  are  forbidden  under  any  circumstanceft  to  leave 
their  sailors  in  any  uninhabited  place  within  Kussian  territories  as  a  punishment  for 
breaches  of  discipline.  For  this  purpose,  and  for  repairs,  for  victualling,  and  for  other 
necesearies,  Petropavlovski,  the  port  of  Kamschatka,  is  open  to  foreign  vessels. 
Daring  their  anchorage  in  that  port  they  are  forbidden  to  carry  on  the  whale  fishery, 
and  they  should  submit  themselves  to  and  carry  out  all  the  regulations  and  laws  of 
that  port." 

Captain  Spencer  reports  that  the  water  w|i8  alive  with  whales,  and  he  urgently 
solicited  the  privilege  of  remaining  twenty  days,  but  the  commander  of  the  war 
steamer  replied  that  his  orders  were  peremptory,  and  he  had  no  discretion  in  the 
matter — that  licenses  to  whale  in  the  Ochotsk  would  be  granted  to  foreign  applicants 
for  $250  at  Petropavlovski.  Under  the  cintumstances  Captain  Spencer  liad  no  alter- 
native other  than  to  recall  his  boats,  which  had  lowered  for  a  chase,  and  leave  the 
ground. 

Case:  Cape  Horn  Pigeon. 

Deposition  of  William  K.  Wing. 

Exhibit  9. 

(Signed)     W.  F.  C. 


EXHIBIT  W. 

Chart  of  the  Sea  of  Okhotsk,  showing  the  course  of  the  Cape  Horn  Pigeon  as 
plotted  according  to  the  entries  in  the  log  book. 


EXHIBIT  X. 

Statement  of  Capt.  Thomas  Scullun,  captain  of  the  whaling  bark  Cape  Horn  Pigeon^ 
of  the  port  of  New  Bedford,  in  the  State  of  Massachusetts,  of  the  United  States  of 
America,  and  of  the  ofiicers  thereof,  with  reference  to  the  illegal  seizure  of  the 
above-named  vessel  by  the  Russian  authorities. 

We.  Thomas  Scullun,  master;  William  H.  Young,  chief  mate;  Antonio  Margurita, 
second  mate;  Geoiige  H.  Peckbam,  third  mate;  William  H.  Griffith,  fourth  mate: 
John  H.  Smith,  cooper  and  carpenter,  and  Samuel  Mackintyre,  Peter  Layton,  and 
Thomas  Oliver,  boat  steerers  or  harpooners,  all  of  the  American  whaling  bark  Oipe 
Horn  PigeoUy  of  the  port  of  New  Bedford,  Mass.,  do  solemnly  declare  ui)on  our 
honor  ttiat  all  the  statements  herein  made  are  true  and  without  exaggeration  or 
malice. 

We  declare  that  we  sailed  from  the  port  of  San  Francisco  on  December  7,  1891: 
bound  on  a  whaling  voyage,  and  that  we  cruised  in  the  Yellow  Sea  and  Japan  Sea  until 
the  beginning  of  July,  when  we  called  at  the  Russian  port  of  Vladivostock,  in  eastern 
Siberia,  on  our  way  to  the  Okotchk  S«a,  for  the  purix)8e  of  laying  in  a  stock  of  freeh 
providons  and  to  give  liberty  to  our  crew. 
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Up  to  this  time  we  had  caught  no  whales,  and  while  in  port  permission  was  asked 
of  the  Russian  authorities  by  Captain  Scullun  to  enter  the  bays  along  the  Siberian 
coast  to  hunt  for  whales,  but  this  |)enni88ion  was  refused. 

We  sailed  from  the  port  of  Vladivostock  on  the  6th  of  July  for  the  Okotchk  Sea^ 
and  on  the  12th  of  August  caught  our  first  whale  about  120  miles  from  Sagalien  Island 
and  about  40  miles  off  Yetarup  Island.  Our  second  whale  was  taken  on  the  31st  of 
August,  the  position  of  the  ship  then  being  about  150  miles  from  Sagalien  Island  and 
about  80  miles  off  Yetarup  Island. 

We  further  declare  that  about  4  a.  m.  on  the  morning  of  the  10th  of  the  present 
month,  while  cruising  for  whales  in  latitude  46°  30^  and  longitude  146°  35^,  and  being 
then  about  126  miles  from  Sagalien  Island  and  Yetarup  Island  being  about  84  miles 
distant,  we  were  boarded  by  a  sealing  schooner  callea  the  Maries  which  had  been 
confiscated  by  the  Russian  authorities,  and  was  then  manned  by  Russian  sailors  and 
commanded  by  a  Russian  naval  officer. 

The  said  Russian  naval  officer  came  on  board  of  our  vessel  and  demanded  the 
ship's  papers  from  the  captain,  aijd  informed  him  that  he  had  seized  the  ship  for 
whaling  m  the  Okotchk  Sea,  and  that  this  was  contrary  to  the  Russian  law,  as  the 
OkotchK  was  a  closed  one.  The  captain  protested  against  the  seizure  of  the  ship, 
and  told  the  officer  that  he  had  never  been  informed  that  the  Okotchk  Sea  was 
closed,  nor  had  he  ever  been  warned  not  to  enter  it.  No  attention  was  paid  to  the 
protest,  however,  and  the  said  officer,  with  another  officer  and  twelve  armed  Russian 
sailors,  there  and  then  took  possession    .  the  ship. 

We  furthermore  declare  that  the  said  officer  never  asked  to  see  the  log  book,  and 
that  while  in  conversation  with  the  captain  he  expressed  doubts  as  to  his  l^al  right 
to  seize  the  ship,  but  said  that  he  was  acting  under  instructions  from  his  admiral, 
and  that  if  any  mistake  was  made  his  Government  would  rectify  it. 

We  further  declare  that  the  said  officer  then  ordered  all  hancfc,  excepting  the  cap- 
tain and  the  steward  and  a  boy,  to  proceed  on  board  of  the  schooner  Marie  and  to 
take  her  to  Vladivostock. 

We  proceeded  on  board  of  the  said  schooner  and  brought  her  to  Vladivostock  and 
arrivea  on  the  15th  instant.  On  the  18th  instant  the  Gape  Horn  Pigeon  arrived  in 
the  harbor  Hying  the  Russian  naval  flag.  At  about  5  p.  m.  a  steam  launch  came 
alongside  of  the  Marie  and  ordered  us  to  take  our  effects  and  get  into  her,  and  we 
were  then  landed  on  the  beach  without  food  or  shelter,  and  had  it  not  been  for  a 
Chinaman,  who  took  us  in  and  allowed  us  to  sleep  in  a  storehouse,  we  should  have 
had  to  sleep  in  the  streets. 

We  were  told  when  we  landed  from  the  schooner  that  quarters  and  food  would  be 
supplied  to  us  in  the  gaol,  but  although  we  have  applied  there  several  times  we  can 
learn  nothing. 

We  furthermore  declare  that  we  believe  the  seizure  of  the  ship  to  be  unjust  and 
illegal,  as  the  vessel  has  not  visited  the  bays,  nor  have  we. fished  inside  the  hmit  of  3 
marine  leagues,  as  the  log  book  can  testify. 

Vladivostock,  September  Sly  1892. 

Thomas  Scullun,  Mobster, 
William  H.  Young,  First  Mate, 
Antonio  Margarida,  Second  Male, 
George  H.  Pbckham,  Third  Mate, 
William  H.  GRiPPrrH,  Fourth  Male. 
John  E.  (his  x  mark)  Smith,  Carpenter  and  Cooper. 
Samuel  McIntyre.  Boat  Steerer, 
Peter  (his  x  mark^  Layton,  Boat  Steerer. 
Thos.  (his  X  mark)  Oliver,  Boat  Steerer. 
Joe  M.  Sauza,  Boat  Steerer. 
Witnesses: 

F.  A.  Herber,  p.  a.  Surgeon f  U.  S.  Navy. 

W.  M.  Grose,  Ensign^  U,  S,  Navy. 


EXHIBIT  Y. 
Declaration. 


We,  the  undersigned,  master,  officers,  and  crew  of  the  bark  Cape  Horn  Pigeon^  of 
New  Bedford,  Massachusetts,  U.  S.  A.,  hereby  declare  and  make  statement  as  follows: 

The  said  bark  sailed  from  the  port  of  San  Francisco  on  the  7tli  of  December, 
1891,  .on  a  cruise  for  whales,  the  ship  being  solely  and  exclusively  fitted  for  that  pur- 
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poee,  and  all  of  us  having  agreed  to  go  on  shares  in  the  oil  and  bone  caught  during 
the  cruise,  which  was  to  terminate  at  said  port  this  autumn. 

Sailing  across  the  Pacific  Ocean,  the  ship  cruised  in  the  Yellow  and  Japan  Sea, 
and  called  at  the  port  of  Vladivostock  in  the  beginning  of  July  for  provisions  and 
water.  Leaving  that  port  on  the  6th  July  we  procee<led  to  the  Okotchk  Sea,  pass- 
ing the  Laparouse  Straits  on  the  13th  July,  nearest  land  on  Sagalien  Island,  Cape 
Cnllon  bearing  N.  by  E.  and  Cape  Siretoko  bearing  due  N.,  the  former  being  20 
miles  and  the  latter  cape  30  miles  distant.  Since  that  date  until  the  date  of  our  seiz- 
ure we  cruised  between  latitudes  47°  34^  and  44°  47^,  and  distant  from  land  30  to 
100  miles,  catching  two  whales. 

On  the  10th  day  of  September  at  4  a.  m.,  the  ship  lying-to  under  small  sails,  and 
being  then  in  latitude  46°  30^  and  longitude  146°  35^,  the  nearest  part  of  Sagalien 
Island  being  126  miles  and  Yetarup  Island  being  about  84  miles  distant,  a  boat  from 
a  schooner  came  alongside,  and  a  Russian  naval  officer  came  on  board  and  demanded 
theehip's  papers  and  the  captain's  presence  on  board  of  the  schooner.  The  captain 
accomiknied  the  officer  accordingly,  and  soon  returned  on  board  of  our  ship  with 
two  RuJasian  naval  officers  and  armed  Russian  sailors,  who  then  took  possession  of 
the  ship  and  sent  all  of  us  on  board  of  the  schooner  with  the  exception  of  the  cai)tain, 
steward,  and  a  boy,  ordering  us  to  proceed  to  Vladivostock,  which  we  did,  arriving 
there  on  September  15th. 

We  were  left  on  board  of  the  schooner  lying  in  the  harbor  until  the  arrival  of  the 
Ocq)e  Horn  Pigeon,  on  the  18th  instant,  with  our  captain  on  board.  On  the  evening 
of  that  date  we  were  taken  on  shore  and  landed  on  the  beach  without  food  and 
shelter. 

The  above  statement  we  declare  to  be  true,  and  are  ready  at  any  time  to  confirm 
the  same  by  oath  before  any  authority  or  court 

We  further  declare  the  seizure  of  our  ship  to  be  illegal,  believing  it  to  be  an  act 
not  sanctioned  by  international  law,  and,  in  our  opinion,  unwarranted  and  unjustified, 
and  we  therefore  believe  that  we  are  entitled  to  compensation  and  indemnity,  which 
we  hereby  declare  that  we  shall  demand  from  the  Government  concerned. 
Ist.  For  the  loss  of  the  ship  and  cargo. 
2nd.  For  the  loss  of  the  season. 

3rd.  Compensation  for  bringing  the  Government  schooner  to  Vladivostock;  and 
4th.  For  wages  from  the  date  of  seizure  until  our  arrival  at  San  Francisco  with  a 
free  passage  to  that  port 

Done  at  vladivostock  this  23rd  day  of  September,  1892,  which  witness  our  signatures 
affixed  below. 

Thomas  Scullun,  Master. 

William  H.Young,  Chuf Mate. 

Antonio  Maroarida,  Second  Mate. 

George  H.  Peckham,  Third  Mate. 

William  H.  Griffith,  Fourth  Male, 

John  E.  (his  x  mark)  Smith,  Carjyenter. 

Peter  Johnson,  SaUmaker. 

Samuel  McIntyre,  Boat  steerer, 

Thomas  Oliver,  Bool  steerer. 

Peter  (his  x  mark)  Layton,  Boat  steerer. 

Jose  (his  x  mark)  Suza,  Boat  steerer. 

Jambs  McGregor,  Seaman. 

Wiluam  Mac  DONALD,  Seaman. 

Felix  de  Castro,  Seaman. 

Joaquin  Pangenan,  Seaman. 

Jose  Guinata,  Seaman. 

John  Peters,  Seaman. 

M  ARAN  A  M  ana  LOUS  A,  Seaman. 

Jose  (his  x  mark)  Menzala,  Seaman. 

John  (his  x  mark)  Sablan,  Seajnan. 

Ben  (his  x  mark)  Chick eno.  Seaman. 

Ben  (his  x  mark)  Kintenelior,  Seaman. 

BoNAViN  (his  X  mark)  Ascencion,  Seaman. 

Pedro  (his  x  mark)  De  Bonha,  Seaman. 

Pedro  (his  x  mark)  La  Croide,  Seaman. 

Felice  (his  x  mark)  Do  Castro,  Seaman. 

Joseph  (his  x  mark)  Carter,  Seamaii. 

Nicolas  (his  x  mark)  Porter,  Cook. 

Manuel  (his  x  markj  Felix,  Seaman. 

Manuel  (his  x  mark)  January,  Seaman, 
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EXHIBIT  Z. 

Vladivostock,  September  !B7y  1899, 
Sir:  Supplementary  to  my  letter  to  you  of  the  20th  instant,  having  heanl  that  the 
seizure  of  my  ship  was  maae  on  suspicion  of  ray  having  aided  vessels  engaged  in 
sealing  in  the  Okotchk  Sea,  I  b^  to  state  again  that  the  Russian  officer  (Lieutenant 
Coule)  who  seized  my  ship  stated  distinctly  at  the  time  of  seizure  that  I  was  taken 
for  whaling  in  the  OkotchK  Sea,  and  my  officers  and  crew  declare  that  he  specially 
stated  and  declared  the  same  to  them  when  they  were  transferred  to  the  schooner 
Marie  from  my  ship. 

Furthermore,  I  aeclare  that  on  the  passage  down  to  this  port  he  again  explicitly 
stated  that  he  made  the  seizure  on  account  of  whaling  in  the  Okotchk,  and  said  that 
if  I  had  not  had  two  whales  on  board  he  would  have  released  me  and  simply  warned 
me  to  leave  the  sea. 

Respectfully,  yours,  Thomas  Scullun, 

Master,  **  Cape  Horn  Pigeon,*' 
Commander  Charles  V.  Gridlev.  U,S,N., 

Commanding  U.  S.  o.  ^^  Marion^**  yiudivostock. 


Vladivostock,  September  SO,  1899, 

I  have  the  honor  to  address  you  with  roference  to  the  illegal  seizure  of  the  Amer- 
ican bark  Cape  Horn  Pigeon,  of  New  Bedford,  by  the  Russian  authorities. 

I  sailed  from  San  Francisco  in  command  of  the  Cape  Horn  Pigeon  on  the  7th  of 
December  last  on  a  whaling  voyage,  and  cruised  in  the  Yellow  Sea  and  Japan  S^ 
until  the  beginning  of  July,  when  1  visited  this  port  on  my  way  north  to  the  Okotchk 
Sea,  and  applied  to  the  authorities  here  for  permission  to  enter  the  bays  along  the 
coast  of  Sioeria  to  hunt  for  whales;  but  this  was  refused. 

I  then  proceeded  on  my  way  to  the  Okotchk  Sea,  and  up  to  the  time  of  my  seizure 
had  taken  two  whales.  On  the  10th  of  this  month,  while  cruising  for  whales  in 
latitude  46°  30"  and  longitude  146°  35^  and  being  then  126  miles  from  Sagalien 
Island,  and  Yeterup  Island  being  84  miles  distant,  we  were  boarded  by  a  boat  from 
a  sealing  schooner  called  the  Marie,  which  had  been  confiscated  bv  the  Russian 
authorities,  and  was  then  manned  by  Russian  sailors  and  commanded  by  a  Russian 
naval  officer. 

The  said  officer  came  on  board  and  demanded  my  papers,  and  then  informed  me 
that  he  had  seized  the  ship  for  whaling  in  the  Okotehk  Sea,  and  that  the  same  was 
contrary  to  the  Russian  law,  as  this  was  a  closed  sea. 

I  protested  against  the  seizure  of  my  ship,  and  told  the  officer  that  I  had  never 
heard  of  the  Okotchk  being  a  clased  sea.  No  attention  was  paid  to  my  protest,  how- 
ever, and  said  officer  and  his  anned  crew  then  took  possession  of  my  ship,  and 
ordered  my  officers  and  crew  to  go  on  board  of  the  schooner  and  to  take  ner  to 
Vladivost  ck,  which  they  did,  arriving  here  on  the  15th  instant. 

Yesterday  evening  they  were  ordered  on  shore,  and  left  without  food  or  shelter. 
Some  of  the  men's  effects  are  still  on  board,  but  they  are  not  allowed  to  go  and  get 
them. 

I  have  been  on  board  of  the  Russian  man-o*-war  and  to  the  various  officials  on 
shore,  but  can  ^et  no  satisfaction  or  information  from  any  of  them. 

My  log  book  is  in  the  possession  of  the  authorities,  or  I  should  submit  it  to  you 
for  examination. 

I  submit  that  the  seizure  of  my  vessel  was  illegal  and  unjustified  and  without  prec- 
edent. I  have  visited  the  Okotchk  Sea  ^\q  consecutive  seasons,  but  have  never 
heard  of  any  objection  before,  nor  have  I  ever  been  warned  not  to  go,  although  I 
have  visited  this  port  four  different  times. 

I  have  always  Deen  careful  not  to  infringe  the  Russian  law  in  any  respect,  and 
have  carefully  abstained  from  entering  the  bays  or  whaling  within  the  5-mile  limit. 

As  there  are  no  United  States  consular  authorities  at  this  port,  I  must  request  your 
assistance  and  advice  in  this  matter,  and  would  ask  you  to  address  the  proper  author- 
ities with  a  view  to  having  some  decision  arrived  at'as  speedily  as  possible. 

I  have  this  day  cabled  a  report  of  my  seizure  to  the  united  States  minister  at  St. 
Petersburg,  a  copy  of  which  I  inclose. 

I  remain,  sir,  your  obedient  servant, 

Thomas  Scullun,  Master. 

Commander  Charles  V.  Gridley,  U,  8.  N,, 

Commanding  U.  S,  S,  ^^ Marion,'*  Vladivostock, 

I  certify  that  the  above  report  is  true. 
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EXHIBIT  AA. 
Rusdaii  chart  of  the  Bea  of  Okhotsk. 


EXHIBIT  BB. 

[Translatioii.] 
No.  2530.]  Nole. 

The  nndersigned,  gerant  of  the  Imperial  ministry  of  foreign  affairs,  referring  to  the 
note  which  General  Clay,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  had  the  goodness  to  address  to  the  chancellor  of  the  Empire, 
dated  March  4  (16)  last,  has  the  honor  to  inform  him  that  he  has  just  been  put  in  pos- 
session of  information  which,  according  to  the  desire  of  the  Federal  Government,  the 
Imperial  cabinet  had  hastened  to  request  from  the  ministry  of  marine,  concerning 
the  incident  which  occurred  in  the  Sea  of  Okhotsk  between  an  Americsm  whaler  and 
a  vessel  of  the  Imperial  navy. 

Here  is  what  appears  from  this  information: 

The  schooner  AleotUe^  under  the  command  of  Lieutenant  Etoline,  had  been  sent  on 
a  mission  from  Nicolaievsk  to  Oudsk  to  revictual  that  country.  He  was  obliged  by 
the  ereat  quantity  of  floating  ice  to  enter  the  Gulf  of  Tougoursk;  there  he  encoun- 
tered on  July  14,  at  about  20  miles  south  of  the  Strait  of  Chantarsk,  near  the  eastern 
coast,  the  American  whaler  Java  occupied  in  melting  the  fat  of  a  whale  which  it  had 
just  caj>tnred.  Considering  that,  according  to  the  laws  in  force,  foreign  whalers  are 
interdicted  from  fishing  in  the  Russian  bays  and  gulfs  at  a  distance  less  than  3  miles 
from  shore,  where  the  right  of  fishing  is  reserved  exclusively  to  Russian  subjects. 
Lieutenant  Etoline  requested  the  captain  of  the  Java  to  leave  the  Gulf  of  Tougoursk, 
which  he  thereupon  did. 

The  same  day  the  Aleoute  set  sail  for  the  Bay  of  Mangou,  where  she  arrived  the  day 
following  the  American  whaler  Caroline  Foot,  the  captain  of  which,  accompanied  by 
the  captain  of  the  Java,  presented  himself  before  Lieutenant  Etoline  and  declared 
that  he  had  no  right  to  interdict  his  fishing  for  whales  wherever  he  thought  fit. 
Lieutenant  Etoline  replied  that  there  were  established  rules  in  regard  to  the  matter, 
and  that  if  they  insisted  on  infringing  them  he  would  find  himself  obliged  to  prevent 
them  from  so  doing. 

The  captain  of  the  schooner  Caroline  Foot  having  stated  that  he  came  into  the  Gulf 
of  Tougoursk  on  account  of  injuries.  Lieutenant  Etoline  offered  him  every  assistance 
in  his  power,  and  on  his  request  delivered  him  7  poods  of  biscuits  from  the  stores  of 
the  Aleoute,  cifter  which  the  two  vessels  went  to  sea. 

The  19th  of  July,  that  is  to  say,  four  days  after,  the  schooner  Aleoute  encountered 
a  whale,  at  which  the  commander  fired  a  practice  shot.  At  this  moment  he  per- 
ceived at  about  16  miles  distance  an  unknown  sail  and  a  little  after  three  boats,  of 
which  the  nearest  was  at  least  3  miles  away,  in  the  direction  in  which  the  shot  had 
been  fired.    That  night  all  these  disappeared. 

This  incident  is  entered  in  the  log  book  of  the  AleoiUe  in  the  folio  wine  terms: 

"July  19>  at  9  o'clock  at  night,  at  anchor  in  the  Bay  of  Mongou;  fired  a  trial  shot 
at  a  whale.'' 

From  these  data  General  Clay  may  easily  convince  himself  that  the  incident  in 
question  must  have  been  greatly  exaggerated  and  perverted  to  make  it  to  be  repre- 
sented as  a  grievance  on  the  part  of  the  American  whaler  in  regard  to  the  com- 
mander of  the  Aleoute, 

Following  the  statements  exchanged  between  them  of  the  pretention  of  right  on 
the  part  of  the  captain  of  the  Java  to  fish  wherever  he  found  it  convenient  and  of 
the  necessity  under  which  Lieutenant  Etoline  found  himself  to  remind  him  of  the 
existence  of  laws  governing  the  right  of  fishing  in  the  territorial  waters  of  a  foreign 
State,  it  is  possible  that  the  commander  of  the  Java  may  have  in  fact  taken  as  a 
menace  directed  against  him  the  practice  shot  fired  from  the  Aleoute. 

But  it  is  incontestable  that  the  commander  of  the  Aleoute  was  within  his  rights 
when  he  reminded  the  Ameiican  captains  of  the  laws  in  force  and  of  the  obligation 
he  was  under  to  cause  them  to  be  respected.  He  certainly  did  not  pass  the  limits  of 
his  right  in  firing,  four  days  after,  a  cannon  shot  at  a  whale  floating  in  Russian 
waters.    He  had  not  the  least  intention  of  giving  to  the  American  whalers  useless 
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notice,  since  they  went  away  without  difficulty,  and  the  distance  which  separated  the 
Aleouic  from  the  vessel  and  boats  at  that  moment  in  sight  excluded  all  such  idea. 

Lieutenant  Etoline  proceeded  in  regard  to  them  conformably  to  the  good  relations 
between  the  two  countries,  since  he  offered  his  assistance  in  repairing  their  injuries 
and  provided  them  with  supplies.  Finally  the  commander  of  the  AleouU  did  not 
believe  it  his  duty  to  inform  the  Russian  authorities  of  this  incident,  since*it  seemed 
to  him  insicpLficant,  and  since  for  his  part  his  conscience  was  clear  that  he  had  not 
pa^ed  the  limits  of  his  rights  nor  failcKl  in  his  duties. 

The  undersigned  flatters  himself  with  the  hope  that  the  Federal  Government,  being 
informed  of  these  details,  will  consider  the  incident  closed. 

Meanwhile  he  seizes  the  occasion  to  renew  to  General  Clay  the  assurance  of  his 
most  distinguished  considerations. 

Wectmann. 

St.  Petersburg,  July  SI,  1868, 


EXHIBIT  C  C. 

[Translation.] 

Report  of  Vice- Admiral  Wevel  von  Kruger,  director  of  the  hydrographic  depart- 
ment, for  the  year  1875,  page  91,  lines  9  to  21  inclusive: 

Short  hydrographic  apercu  of  the  cruise  of  the  schooner  Vostok  in  the  Sea  of 
Okhotsk  in  1875.  The  screw  propeller  schooner  Vostok  left  June  4, 1875,  from  Vladi- 
vostok for  the  purpose  of  cruising  alon^  the  shores  of  the  Sea  of  Okhotsk  to  notify 
foreign  vessels  of  our  regulations  concerning  that  fishery.  The  cruise  of  this  schooner 
was  to  firuarantee  the  fisheries  of  our  whaling  ships  from  the  vast  gulfs  of  the  Sea  of 
Okhotsk  with  the  engagement  not  to  fish  within  3  miles  distance  from  our  shores. 
At  the  same  time  with  tne  schooner  Vostok  the  clipper  Haidamax  left  Vladivostok  on 
the  same  mission  along  the  eastern  coast  of  Kamtchatka  and  the  Bering  Sea. 


To  all  to  whjom  these  presents  shall  come  greeting: 

1  certify  that  the  document  hereto  annexed  is  a  true  copv  of  a  translation  in 
French  prepared  by  the  sworn  translator  at  the  district  court  of  St.  Petersburg. 

In  testimony  whereof  I,  Herbert  H.  D.  Peirce,  first  secretary  of  the  eml^ssy  of 
the  United  States,  have  hereunto  subscribed  my  name  and  caused  the  seal  of  the 
embassy  of  the  United  States  to  be  affixed. 

Done  at  St.  Petersburg  this  23d  day  of  November,  A.  D.  1900. 

[embassy  seal.]  Herbert  H.  D.  Peirce. 


EXHIBIT  D  D. 

[Senate  Document  No.  59,  Fifty-fifth  Congress,  second  session.] 
BERING   SEA   AWARDS. 

Message  from  the  President  of  the  United  States  transmitting  a  report  from  the  Sec- 
retary of  State  in  regard  to  the  award  of  the  commissioners  appointed  pursuant  to 
the  stipulations  of  the  convention  of  February  8,  1896,  between  the  United  States 
and  Great  Britain,  providing  for  the  settlement  of  the  claims  presented  by  the 
latter  against  the  former  in  virtue  of  the  convention  of  February  29,  1892. 

Jantjabt  14, 1898.— Read,  referred  to  the  Committee  on  Appropriations,  and  ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  a  report  from  the  Secretary  of  State  in  regard  to  the  award  of 
the  commissioners  appointed  pursuant  to  the  stipulations  of  the  convention  of  Feb- 
ruary 8,  1896,  between  the  United  States  and  Great  Britain,  providing  for  the  settle- 
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ment  of  the  claims  presented  by  the  latter  against  the  former  in  virtue  of  the  con- 
vention of  February  29,  1892. 

The  report  of  the  Secretary  of  State  presents  a  clear  epitome  of  the  award,  and 
renders  unnecessary  any  extended  observations  on  my  part,  further  than  to  say  that 
I  cordially  coincide  with  his  recommendation  and  that  our  treaty  obligations  demand 
prompt  and  favorable  action  by  Congress,  which  I  urgently  hope  majj  be  taken,  to  the 
end  that  these  long-pending  questions  may  be  finally  and  satisfactorily  terminated. 

The  total  amount  necessary  to  satisfy  the  award  of  the  commissioners  is  1473,151.26, 
which  I  recommend  to  be  appropriated. 

William  McKinlby. 

ExBCxrnvE  Mansion, 

Washtngtonj  January  14,  1898, 


The  President:  A  convention  between  the  United  States  and  Great  Britain  was 
concluded  in  this  city  on  February  8,  1896,  providing  for  the  settlement  of  claims 
presented  by  Great  Britain  against  the  United  States  in  virtue  of  the  convention  of 
February  29,  1892.  I  transmit  herewith,  for  greater  convenience,  a  copy  of  the  con- 
vention of  February  8^  1896,  Article  I  of  which  reads  as  follows: 

''The  high  contractmg  parties  agree  that  all  claims  on  account  of  injuries  sustained 
by  persons  in  whose  behalf  Great  Britain  is  entitled  to  claim  compensation  from  the 
United  States,  and  arising  by  virtue  of  the  treaty  aforesaid,  the  award  and  the  find- 
ings of  the  said  tribunal  of  arbitration,  as  also  the  additional  claims  specified  in  the 
fifth  paragraph  of  the  preamble  hereto,  shall  be  referred  to  two  commissioners,  one 
of  whom  shall  be  appointed  by  the  President  of  the  United  States  ^nd  the  other  by 
Her  Britannic  Majesty,  and  each  of  whom  shall  be  learned  in  the  law.  Appended 
to  this  convention  is  a  list  of  the  claims  intended  to  be  referred." 

In  virtue  of  this  provision  the  President  appointed  the  Hon.  William  L.  Putnam, 
of  Maine,  the  commissioner  of  the  United  States. 

After  determining  where  the  meetings  of  the  commission  shall  take  place  (see 
Article  II),  the  convention  (Article  HI)  provides  as  follows: 

"The  said  commissioners  shall  determine  the  liability  of  the  United  States,  if  any, 
in  respect  of  each  claim,  and  assess  the  amount  of  compensation,  if  any,  to  be  paid 
on  account  thereof — so  far  as  they  shall  be  able  to  agree  thereon — and  their  decision 
shall  be  accepted  by  the  two  Governments  as  final. 

"They  shall  be  authorized  to  hear  and  examine,  on  oath  or  affirmation,  which 
each  of  said  commissioners  is  hereby  empowered  to  administer  or  receive,  every 
question  of  fact  not  found  by  the  tribunal  of  arbitration,  and  to  receive  all  suitable 
authentic  testimony  concemmg  the  same;  and  the  Government  of  the  United  States 
shall  have  the  right  to  raise  the  question  of  its  liability  before  the  commissioners  in 
any  case  where  it  shall  be  proved  that  the  vessel  was  wholly  or  in  part  the  actual 
property  of  a  citizen  of  the  United  States. 

"The  said  commission,  when  sitting  at  San  Francisco  or  Victoria,  shall  have  and 
exercise  all  such  powers  for  the  procurement  or  enforcement  of  testimony  as  may 
hereafter  be  proviaed  by  appropriate  legislation." 

It  also  provides  in  Article  V  that  in  the  cases,  if  any,  in  which  the  commissioners 
shall  fail  to  a^e,  they  shall  transmit  to  each  Government  a  joint  report  stating  in 
detail  the  points  on  which  they  differ  and  the  grounds  on  which  their  opinions  have 
been  formed;  and  any  such  difference  shall  be  referred  for  final  adjustment  to  an 
umpire,  "to  be  appointed  by  the  two  Governments  jointly,  or,  in  cjise  of  disagree- 
ment, to  be  nominated  by  the  President  of  the  Swiss  Confederation." 

With  this  brief  explanatory  statement,  I  now  transmit  a  copy  of  the  report  or 
award  of  the  commissioners,  Mr.  Putnam,  and  Mr.  George  E.  King,  the  commissioner 
appointed  by  Her  Britannic  Majesty.    It  is  dated  December  17,  1897. 
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I  have  made  an  extract  from  the  award,  which  will  show  at  a  fclance  the  name  of 
the  vessel,  the  principal,  interest,  and  total  sum  awarded,  and  the  same  thing  with 
reference  to  the  personal  claims.    It  reads  as  follows: 


Principal. 

Interest 

Total. 

Name  of  vessel: 

Carolina    

113,341.72 

13,521.10 

9,376.00 

8,202.00 

12,537.60 

21,692.50 

10,124.00 

26,213.50 

81,484.00 

20,902.69 

1,750.00 

11,493.00 

13,796.00 

15.460.00 

15,173.00 

11,739.00 

4,950.00 

3,050.00 

8.460.00 

800.00 

3,283.05 

9.699.85 

2,250.00 

t9,020.71 
9,142.68 
6,389.74 
2,165.08 
7,725.22 
13,366.19 
6,238.07 
16,125.67 
19,399.38 
12,880.01 
1,078.29 
5,702.44 
6,845.12 
7,665.77 
7,528.32 
5,832.48 
2,456.08 
1,513.31 
4,197.67 
370.67 
1,061.52 
2,421.19 
715.05 

122,862.48 

Thornton 

~22i663.63 

Onward 

16,715.74 

Favourite 

6,867.08 

W  P.  Savward     

20,262.72 

Anna  Beck 

85,068.69 

Alfred  Adams     

16,862.07 

Grace 

42,389.17 

Dolphin ...        

60,883.38 

Ada 

83,782.70 

Triumph 

2,828.29 

Juanita 

17,196.44 

Pathfinder 

20,641.12 

Triumph 

23,116.77 

Black  Diamond 

22,701.82 

Lily 

17,871.48 

Ariel 

7,406.08 

Kate 

4,568.31 

Minnie 

12,667.67 

Pathfinder 

1,170.67 

Wlnnifred 

4,344.57 

Henrietta 

12,021.04 

Oscar  and  Hattie 

2,966.06 

264.188.91 

149,790.36 

413,979.27 

Personal  claims: 

Daniel  Munroe 

3,000.00 
2,500.00 
3,000.00 
2.500.00 
8.000.00 
2,600.00 
2,000.00 
1,500.00 
2.000.00 
1,500.00 
2,000.00 
1.500.00 
2,000.00 
1.000.00 

2.028.50 
1,690.42 
2,028.60 
1,690.42 
2,028.50 
1,690.42 
1,232.33 

924.25 
1,232.33 

924.25 
1,232.38 

921.25 
1,232.33 

616.17 

5,028.50 

John  Margotich 

4,190.42 

Hans  Guttormsen , 

6,028.60 

Harrv  Norman t 

4,190.42 

James  Ogil  vie 

5,028.50 

James  Blake 

4, 190. 42 

James  D.  Warren 

3,232.38 

JohnReilly 

2,424.25 

George  P.  Fesey 

8,232.38 

A,  P.  lAing 

2,424.25 

Ix)ui8  Olsen 

8,282.33 

Michael  Keefe 

2,424.25 

W.  Petit 

8,282.83 

C.  A.  LundbersT 

1,616.17 

Total 

294,188.91 

169,265.86 

463,464.27 

It  will  be  perceived  that  the  commissioners  say  in  their  report,  under  the  head  of 
personal  claims: 

"  Her  Majesty  also  presented  for  our  consideration  the  following  claims,  that  is  to 
say:  In  behalf  of  the  Black  Dinmondj  warned  by  the  collector  at  Unalaska,  on  July 
1,  1886,  and  also  on  behalf  of  James  Gaudin,  master  of  the  Ada^  as  to  each  of  which 
we  determine  and  award  that  we  have  no  jurisdiction,  and  we  dismiss  the  same." 

Subsequently  the  commissioners  recommend  in  regard  to  these  two  claims  as 
follows: 

"  Respecting  the  claims  mentioned  in  the  award  of  the  commissioners  as  having 
been  present^  on  behalf  of  Great  Britain  and  dismissed  as  not  being  within  our 
jurisdiction,  namely,  the  claims  of  the  Black  Diamond^  arising  in  the  year  1886,  and 
the  personal  claim  of  James  Gaudin,  the  commissioners,  in  pursuance  of  the  com- 
munication to  them  from  the  Secretary  of  State  for  the  United  States  and  Her  Brit- 
annic Majesty's  ambassador  at  Washington,  dated  at  Washington,  January  26,  1897, 
and  appearing  in  the  protocol  of  February  2,  1897,  beg  to  report  as  follows: 

**  We  find  that  damages  were  sustained  by  the  owners,  master,  officers,  and  crew 
of  the  Blaxik  Diamond  in  connection  with  the  notice  given  by  the  collector  of  customs 
at  Unalaska  on  July  1,  1886,  to  the  amount  of  $5,000,  with  interest  at  the  rate  of  6 
per  cent  per  annum  from  September  10,  A.  D.  1887. 

"And  as  to  the  personal  claims  of  James  Gaudin,  master  of  the  Ada  in  1887,  we 
report  that  the  amount  of  damages  sustained  by  him  waa  $1,000,  with  interest  at  the 
rate  of  6  per  cent  per  annum  from  September  10,  1887." 

A  copy  of  the  communication  of  the  then  Secretary  of  State  and  the  British  ambas- 
sador, referred  to  by  the  commissioners,  is  appended  hereto. 
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I  am  of  opinion  that  the  amount  of  damaffee  assessed  by  the  commissioners 
respecting  the  lastrnamed  claims  should  be  included  in  the  sum  appropriated  by  Con- 
gress to  satisfy  the  award  under  the  convention  of  February  8,  1896.  This  Govern- 
ment would  then  be  enabled  to  reach  an  agreement  with  that  of  Great  Britain  for  the 
final  discharge  of  the  claims  in  question. 

The  amount  to  satisfy  the  claims  of  the  Black  Diamond  is  as  follows:  $8,080.83  being 
the  principal,  $5,000  and  interest,  $3,080.83,  at  6  per  cent  per  annum  from  September 
10, 1887,  to  December  17, 1897.  The  amount  to  liquidate  the  personal  claim  of  James 
Gaudin,  master  of  the  .^d<i,  is  as  follows:  $1,616. 16  being  principal,  $1,000,  and  interest, 
$616.16,  at  the  rate  of  6  per  cent  per  annum  from  September  10,  1887,  to  December 
17,  1897. 

Including  these  claims,  the  total  sum  necessary  to  be  appropriated  to  satisfy  the 
award  would  be  $473,151.26. 

Should  you  coincide  with  my  views,  I  respectfully  recommend  that  this  report  and 
a  copy  of  the  award  of  the  conmiissioners  be  promptly  laid  before  Congress,  with  an 
argent  request  for  early  and  favorable  consideration. 

Upon  this  subject  Article  VIII  of  the  convention  of  1896  says: 

"  The  amount  awarded  to  Great  Britain  under  this  convention  on  account  of  any 
claimant  shall  be  paid  by  the  Government  of  the  United  States  to  the  Government 
of  Her  Britannic  Majesty  within  six  months  after  the  amount  thereof  shall  have  been 
finally  ascertained.'' 

Respectfully  submitted. 

John  Sherman. 


Convention  between  the  Uniied  States  and  Oreal  Britain  for  the  seUlemerd  of  claims  pre- 
sented by  Great  Britain  against  the  United  Stales  in  virtue  of  the  convention  of  Feb- 
ruary £9y  189f, 

[Concluded  February  8.  1896;  ratiAcation  advised  by  the  Senate,  with  amendmentA.  April  15,  1896; 
ratified  by  the  President,  April  23, 1896;  ratified  by  Her  Britannic  Majesty,  May  14. 1896:  ratifica- 
tions exchanged,  June  3, 1896;  proclaimed,  June  11, 1896.] 

By  the  President  op  the  United  States  op  America. 

A  PROCLAMATION. 

Whereas  a  convention  between  the  Governments  of  the  United  States  of  America 
and  Great  Britain  providing  for  the  settlement  of  claims  presented  by  (jreat  Britain 
against  the  United  States  in  virtue  of  the  convention  of  February  29,  1892,  between 
the  same  high  contracting  parties  was  concluded  and  signed  by  their  respective 
plenipotentiaries  at  the  city  of  Washington  on  the  8th  day  of  February,  1896,  which 
convention,  being  in  the  £nglish  language,  and  as  amended  oy  the  Senate  of  the 
United  States,  is  word  for  word  as  follows: 

Whereas  by  a  treaty  between  the  United  States  of  America  and  Her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  signed  at  Washington 
on  February  29,  1892,  the  (juestions  which  had  arisen  between  tneir  respective  Gov- 
ernments concerning  the  jurisdictional  rights  of  the  United  States  in  the  waters  of 
Bering  Sea,  and  concerning  also  the  preservation  of  the  fur  seal  in,  or  habitually 
resorting  to,  the  said  sea,  and  the  rights  of  the  citizens  and  subjects  of  either  country 
as  renins  the  taking  of  fur  seal  in,  or  habitually  resorting  to,  the  said  waters,  were 
submitted  to  a  tribunal  of  arbitration  as  therein  constituted; 

And  whereas  the  high  contracting  parties,  having  found  themselves  unable  to  agree 
ui>on  a  reference  whicn  should  include  the  question  of  the  liability  of  each  for  the 
injuries  allied  to  have  been  sustained  by  the  other,  or  by  its  citizens,  in  connection 
with  the  claims  presented  and  ui^ged  by  it,  did,  by  Article  VIII  of  the  said  treaty, 
agree  that  either  party  might  submit  to  the  arbitrators  any  questions  of  fact  involved 
in  said  claims,  and  ask  for  a  finding  thereon,  the  question  of  the  liabihty  of  either 
Government  on  the  facts  found  to  be  the  subject  of  further  negotiation; 

And  whereas  the  agent  of  Great  Britain  did,  in  accordance  with  the  provisions  of 
said  Article  VIII,  submit  to  the  tribunal  of  arbitration  certain  jQndings  of  fact  which 
were  agreed  to  as  proved  by  the  agent  of  the  United  States,  and  the  arbitrators  did 
unanimously  find  the  facts  so  set  forth  to  be  true,  as  appears  by  the  award  of  the 
trilnmal  rendered  on  the  15th  day  of  August,  1893; 

And  whereas  ii^  view  of  the  said  findings  of  fact  and  of  the  decision  of  the  tribunal 
of  arbitration  concerning  the  jurisdictiontu  rights  of  the  United  States  in  Bering  Sea, 
and  the  right  of  protection  of  propertjr  of  the  United  States  in  the  fur  seals  frequent- 
ing the  islands  of  the  United  States  in  Bering  Sea,  the  Government  of  the  United 
States  is  desirous  that  in  so  far  as  its  liability  is  not  already  fixed  and  determined  by 
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the  findings  of  fact  and  the  decision  of  said  tribunal  of  arbitration  the  question  oi 
such  liability  should  be  definitely  and  fully  settled  and  determined,  and  compensa- 
tion made,  for  any  injuries  for  which,  in  the  contemplation  of  the  treaty  aforesaid, 
and  the  award  and  findings  of  the  tribunal  of  arbitration  compensation  may  be  due 
to  Great  Britain  from  the  Unitt^  States; 

And  whereas  it  is  claimed  by  Great  Britain,  though  not  admitted  by  the  United 
States,  that  prior  to  the  said  award  certain  other  claims  against  the  United  States 
accrued  in  favor  of  Great  Britain  on  account  of  seizures  of  or  interference  with  the 
following-named  British  sealing  vessels,  to  wit:  The  Wanderer,  the  Winifred,  the 
Henrietta,  and  the  Oscar  and  Hattie,  and  it  is  for  the  mutual  interest  and  convenience 
of  both  the  high  contracting  |)arties  that  the  liability  of  the  United  States,  if  any. 
and  the  amount  of  compensation  to  be  paid,  if  any,  in  respect  of  such  claims  ana 
each  of  them  should  also  be  determined  under  the  provisions  of  this  convention— «11 
claims  by  Great  Britain  under  Article  V  of  the  modus  vivendi  of  April  18,  1892,  for 
the  abstention  from  fishing  of  British  sealers  during  the  pendency  of  said  arbitration 
having  been  definitely  waived  before  the  tribunal  of  arbitration: 

The  United  States  of  America  and  Her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  to  the  end  of  concluding  a  convention  for  that  purpose, 
have  appointed  as  their  respective  plenipotentiaries: 

The  rresident  of  the  United  States,  tne  Honorable  Richard  Olney,  Secretary  of 
State,  and  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  the  Right  Honorable  Sir  Julian  Pauncefote,  G.  C.  B.,  G.  C.  M.  G.,  Her 
Majesty's  amba^ador  extraordinary  and  plenipotentiary  to  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers,  which 
were  found  in  due  and  proper  form,  have  agreed  to  and  concluded  the  following 
articles: 

Article  I. 

The  high  contracting  parties  agree  that  all  claims  on  account  of  injuries  sustained 
by  persons  in  whose  behalf  Great  Britain  is  entitled  to  claim  compensation  from  the 
United  States  and  arising  by  virtue  of  the  treaty  aforesaid,  the  award  and  the  find- 
ings of  the  said  tribunal  of  arbitration,  as  also  the  additional  claims  specified  in  the 
fifth  paragraph  of  the  preamble  hereto,  shall  be  referred  to  two  commissioners,  one 
of  whom  shall  be  appointed  by  the  President  of  the  United  States  and  the  other  by 
Her  Britannic  Majesty,  and  each  of  whom  shall  be  learned  in  the  law.  Appended 
to  this  convention  is  a  list  of  the  claims  intended  to  be  referred. 

Article  II. 

The  two  commissioners  shall  meet  at  Victoria,  in  the  Province  of  British  Columbia, 
Canada,  as  soon  as  practicable  after  the  exchange  of  the  ratifications  of  this  conven- 
tion, and,  after  taking  an  oath  that  they  will  feirly  and  impartially  investigate  the 
claims  referred  to  them  and  render  a  just  decision  thereon,  they  shall  proceed  jointly 
to  the  discharge  of  their  duties. 

The  commission  shall  also  sit  at  San  Francisco,  California,  as  well  as  Victoria, 
provided  either  commissioner  shall  so  request  if  he  shall  be  of  opinion  that  the 
mterests  of  justice  shall  so  require,  for  reasons  to  be  recorded  on  the  minutes. 

Article  III. 

The  said  commissioners  shall  determine  the  liability  of  the  United  States,  if  any, 
in  respect  of  each  claim  and  assess  the  amount  of  compensation,  if  any,  to  be  paid  on 
account  thereof — so  far  as  they  shall  be  able  to  agree  thereon — and  their  decision 
shall  be  accepted  by  the  two  Governments  as  final. 

They  shall  be  authorized  to  hear  and  examine,  on  oath  or  affirmation,  which  each 
of  said  commissioners  is  hereby  empowered  to  administer  or  receive,  every  question 
of  fact  not  found  by  the  tribunal  of  arbitration,  and  to  receive  all  suitable  authentic 
testimony  concerning  the  same;  and  the  Government  of  the  United  States  shall  have 
the  right  to  raise  the  questions  of  its  liability  before  the  commissioners  in  any  case 
where  it  shall  be  proved  that  the  vessel  was  wholly  or  in  part  the  actual  property  of 
a  citizen  of  the  United  States. 

The  said  commission,  when  sitting  at  San  Francisco  or  Victoria,  shall  have  and 
exercise  all  such  powers  for  the  procurement  or  enforcement  of  testimony  as  may 
hereafter  be  provided  by  appropriate  l^islation. 

Article  IV. 

The  commissioners  may  appoint  a  secretary  and  a  clerk,  or  clerks,  to  assist  them 
in  the  transaction  of  the  busmess  of  the  commission. 
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Abticlb  v. 

In  the  cases,  if  any,  in  which  the  commissionerB  shall  fail  to  agree,  they  shall 
transmit  to  each  Government  a  joint  report  stating  in  detail  the  points  on  which  thev 
differ  and  the  grounds  on  which  their  opinions  have  been  formeti;  and  any  such 
difference  shall  oe  referred  for  final  adjustment  to  an  umpire  to  be  appointed  by  the 
two  Governments  jointly,  or,  in  case  of  disagreement,  to  be  nominatea  by  the  Fresi- 
dent  of  the  Swiss  Confederation  at  the  request  of  the  two  Governments. 

Abticlb  VI. 

In  case  of  the  death,  or  incapacity  to  serve,  from  sickness  or  any  other  cause,  of 
either  of  the  two  commissioners,  or  of  the  umpire,  if  any,  his  olace  shall  be  filled  in 
the  manner  herein  provided  for  the  original  appointment. 

Abticlb  VII. 

Each  Grovemment  shall  provide  for  the  remuneration  of  the  commissioner 
appointed  by  it. 

The  remuneration  of  the  umpire,  if  one  should  be  appointed,  and  all  contingent 
and  incidental  expenses  of  the  commission,  or  of  the  umpire,  shall  be  defrayed  by 
the  two  Governments  in  equal  moieties. 

Abticlb  VIII. 

The  amount  awarded  to  Great  Britain  under  this  convention  on  account  of  any 
claimant  shall  be  paid  by  the  Government  of  the  United  States  to  the  Government  of 
Her  Britannic  Majesty  within  six  months  after  the  amount  thereof  shall  have  been 
finally  ascertained. 

Abticlb  IX. 

The  present  convention  shall  be  duly  ratified  by  the  President  of  the  United  States 
of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  Her 
Britannic  Majesty,  and  the  ratifications  shall  be  exchanged  either  at  Washington  or 
at  London  within  six  months  from  the  date  hereof,  or  earlier  if  possible. 

In  faitli  whereof  we,  the  respective  plenipotentiaries,  have  si^ed  this  convention 
and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington,  the  8th  dav  of  February,  1896. 

KiCHABD  OlNBY.  [SBAL.] 

JuuAM  Pauncefote.     [seal.J 
APPENDIX  OF  CLAIMS. 
daims  submitted  to  the  tribunal  of  arbUrcUion  at  Paris, 


Name  of  vessel. 


Date  of 
seiinire. 


Approximate  distance  from  land  when  seized. 


United  States 

vessel  making 

seizure. 


Carolina.. 
Thornton. 
Onward  .. 
Favorite.. 


Aug.    1,1886 

do 

Aug.    2,1886 
do 


Anna  Beck 

W.P.Sayward. 

Dolphin 

Grace 

Alfred  Adams. 

Ada 

Triumph  .- 

Joanita 

Pathfinder 

Triumph 


Black  Diamond  . 

Lily 

Ariel , 

Kate 

Minnie 

Pathfinder 


July  2, 1887 
July  9,1887 
July  12,1887 
July  17,1887 
Aug.  10.1887 
Aug.  25,1887 
Aua:.  4,1887 
July  81,1889 
July  29,1889 
July  11,1889 


do 

Aug.  6,1889 
July  80,1889 
Aug.  13,1889 
July  15,1889 
Mar.  27,1890 


75  miles 

70  miles 

115  miles 

Warned  by  Corwin  in  about  same  position  as 

Onward. 

66  miles 

59  miles 

40  miles 

96  miles 

62  miles 

15  miles 

Warned  by  Rush  not  to  enter  Bering  Sea 

66  miles 

50  miles 

Ordered  out  of  Bering  Sea  by  Rush .    Query  as 

to  position  when  warned. 

85  miles 

66  miles 

Ordered  out  of  Bering  Sea  by  Rush 

do 

65  miles 

Seized  in  Neah  Bay 


Corwin. 
Do. 
Do. 


Rush. 

Do. 

Do. 

Do. 

Do. 
Bear. 

Rush. 
Do. 


Do. 
Do. 

Do. 

Do. 

Corwin. 


Penonal  claims 1886 

Personal  claims 1887 

Costs  in  "Sayward"  case. 
Additional  claims: 

Wanderer 1887-89 

Winifred 1891 

Henrietta 1892 

OicarandHatUe 1892 
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And  whereas  the  said  convention  has  been  duly  ratified  on  both  parts,  and  the 
ratifications  of  the  two  Governments  were  exchanged  in  the  city  of  London  on  the  3d 
day  of  June,  1896; 

Now.  therefore,  be  it  known  that  I,  Grover  Cleveland,  President  of  the  United 
States  of  America,  have  caused  the  said  convention  to  be  made  public,  as  amended, 
to  the  end  that  the  same  and  every  article  and  clause  thereof  may  be  observed  and 
fulfilled  with  good  faith  by  the  United  States  and  the  citizens  thereof. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  aflixed. 

Done  at  the  city  of  Washington  this  11th  day  of  June,  in  the  year  of  our  Lord  1896, 
and  of  the  Independence  of  the  United  States  the  one  hundred  and  twentieth. 

[seal.]  Grover  Cleveland. 

By  the  President: 

Richard  Olney,  Secretary  of  State. 


Mr.  Olney  and  Sir  Julian  Pauncefole  to  Bering  Sea  Claims  Commission. 

Washington,  January  ^6,  1897. 
Gentlemen:  In  view  of  the  fact  that  the  "added"  claims  of  ihe  Black  Diamond 
and  of  Capt  James  Gaudiii,  master  of  the  Ado^  now  pending  before  you,  subject  to 
a  motion  to  dismiss  on  behalf  of  the  counsel  for  the  United  States,  were  clearly 
intended  to  be  submitted  to  and  decided  by  the  commissioners;  in  view  of  the  further 
fact  that  if  the  motion  of  the  counsel  for  the  United  States  prevails  the  claims  in 
question  must  be  settled  by  diplomatic  negotiations  or  by  another  commission  or 
arbitral  tribunal,  so  that  it  is  for  the  interests  of  both  Governments  that  the  merits 
of  said  claims  should  now  be  investigated,  and  as  far  as  practicable  determined,  the 
undersigned,  on  behalf  of  their  respective  Governments,  respectfully  request  that 
the  commission,  leavmg  the  pending  motion  undecided,  will  see  fit  to  inve^gate  and 
I>a88  upon  these  claims  as  if  the  same  were  legitimately  before  them,  with  the  excep- 
tion, of  course,  that  their  conclusions  are  not  to  be  regarded  as  binding  awards,  but 
that  the  facts  involved  are  to  be  reported  to  the  two  Governments  for  their  informa- 
tion and  for  such  action  as  they  may  deem  appropriate. 

Fully  appreciating  that  the  request  herein  preferred  can  not  be  made  as  a  matter 
of  right,  but  is  to  be  regarded  solely  as  a  suggestion  for  such  voluntary  action  by  the 
commissioners  as  in  view  of  the  circumstances  the  interests  of  all  parties  seem  to 
require. 
We  have  the  honor  to  remain,  gentlemen,  your  most  obedient  servants, 

Richard  Olney, 
Secretary  of  Stale  of  the  United  Stales. 

Julian  Pauncepote, 
Her  Britannic  Majesty's  Ambassador, 


Bering  Sea  Claims  Award. 

Whereas  by  a  convention  between  the  United  States  of  America  and  Great  Britain, 
signed  at  Washington  on  February  8,  1896,  it  was,  among  other  matters,  agreed  and 
concluded  that  "all  claims  on  a(?count  of  injuries  sustained  by  persons  in  whose 
behalf  Great  Britain  is  entitled  to  claim  compensation  from  the  United  States,  and 
arising  by  virtue  of "  a  certain  treaty  between  the  United  States  and  Great  Bntain, 
signed  at  Washington  on  February  29, 1892,  the  award  and  the  findings  of  the  tribu- 
nal of  arbitration  constituted  thereunder,  as  also  certain  additional  claims  specified 
in  the  preamble  of  the  convention  first  above  mentioned,  should  be  referred  to  two 
commissioners,  one  of  whom  should  be  appointed  by  the  President  of  the  United 
States  and  the  other  by  Her  Britannic  Majesty,  and  each  of  whom  should  be  learned 
in  the  law,  and  it  was  further  agreed  and  concluded  in  the  convention  first  herein 
named  that  said  commissioners  should  determine  the  liability  of  the  United  States, 
if  any,  in  respect  of  each  claim,  and  assess  the  amount  of  compensation,  if  any,  to  be 
paid  on  account  thereof; 

And  whereas  the  President  of  the  United  States  of  America  appointed  the  Hon. 
William  L.  Putnam,  a  judge  of  the  circuit  court  of  the  United  States  for  the  first 
circuit,  one  of  said  commissioners,  and  Her  Britannic  Majesty  appointed  the  Hon. 
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George  Edwin  King,  a  justice  of  the  supreme  court  of  Canada,  the  gther  of  said  com- 
missioners; and  we,  the  said  commissioners,  having  met  at  Victoria,  in  the  Province 
of  British  Columbia,  Canada,  on  the  23d  day  of  November,  A.  D.  1896,  and  our 
respective  powers  having  been  found  to  be  duly  authenticated,  and  each  of  us  having 
duly  tf^en  the  oath  prescribed  by  the  convention,  proceeded  jointly  to  the  discharge 
of  our  duties  thereunder;  and  having  heard  and  examined  on  oath  or  affirmation 
every  question  of  fact  not  found  by  the  tribunal  of  arbitration  under  the  treaty 
between  the  United  States  of  America  and  Her  Britannic  Majesty,  signed  at  Wash- 
ington on  the  29th  of  February,  1892,  and  having  received  all  suitable  authentic  testi- 
mony concerning  the  same,  and  being  attended  oy  counsel  on  behalf  of  the  United 
States  and  by  counsel  on  behalf  of  Great  Britain,  who  were  duly  heard  before  us,  and 
having  impartially  and  carefully  examined  the  question  submitted  to  us. 

Now,  therefore,  we,  the  said  commissioners,  do  hereby  determine,  adjudge,  and 
award  as  follows: 

The  rate  of  interest  awarded  by  us  is  6  per  cent  per  annum,  being  the  statutory 
rate  at  Victoria,  British  Columbia,  during  the  period  covered,  but  being  less  than  the 
current  rate  thereat. 

As  to  the  claim  in  respect  of  the  vessel  Carolina^  it  is  determined  that  the  United 
States  are  liable  to  Great  Britain,  in  respect  thereof,  and  we  assess  the  amount  of 
compensation  to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf  of  the  owners, 
master,  officers,  and  crew  of  the  vessel,  as  follows:  $13,341.72,  with  interest  from 
September  10,  1886,  until  this  day,  amounting  to  19,020.71,  and  making  a  total  of 
principal  and  interest  of  122,362.43. 

As  to  the  claim  in  respect  of  the  vessel  Thornton^  it  is  adjudged  and  determined 
that  the  United  States  of  America  are  liable  to  Great  Britain  in  respect  thereof,  and 
we  assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to 
Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel  as 
follows,  that  is  to  say:  $13,521.10,  with  interest  from  September  10,  1886,  until  this 
day,  amounting  to  $9,142.53,  and  making  a  total  of  principal  and  interest  of 
$22,663.63. 

As  to  the  claim  in  respect  of  the  vessel  Onvxtrd^  it  is  adjudged  and  determined 
that  the  United  States  of  America  are  liable  to  Great  Britain  in  respect  thereof,  and 
we  assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to 
Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel 
(exclusive  of  the  net  interest  of  Alexander  McLean,  who,  at  the  time  of  the  conven- 
tion, was  a  citizen  of  the  United  States  and  domiciled  therein,  and  has  so  remained), 
as  follows,  that  is  to  say:  $9,376,  with  interest  from  September  10,  1886,  until  this 
day,  amounting  to  $6,339.74,  and  making  a  total  of  principal  and  interest  of  the  siun 
of  $15,715.74. 

As  to  the  claim  in  respect  of  the  vessel  Favourite^  it  is  adjudged  and  determined 
that  the  United  States  of  America  are  liable  to  Great  Britain  in  respect  thereof,  and 
we  assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to 
Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel 

i exclusive  of  the  net  interest  of  said  Alexander  Mcl.>ean),  as  follows,  that  is  to  say: 
3,202,  with  interest  from  September  10,  1886,  until  this  day,  amounting  to  $2,165.(fe, 
and  making  a  total  of  principal  and  interest  of  the  sum  of  $5,367.08. 

As  to  the  claim  in  repect  of  the  vessel  W,  P.  Sayward,  it  is  adjudged  and  determined 
that  the  United  States  of  America  are  liable  to  (ireat  Britain  in  respect  thereof,  and 
we  assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to 
Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as 
follows,  that  is  to  say:  $12,537.50,  with  interest  from  September  10,  1887,  until  this 
day,  amounting  to  $7,725.22,  and  making  a  total,  principal  and  interest,  of  the  sum 
of  $20,262.72. 

As  to  the  claim  in  respect  of  the  vessel  Anna  Beck,  it  is  adjudged  and  determined 
that  the  United  States  of  America  are  liable  to  Great  Britain  in  renpect  thereof,  and 
we  assess  and  award  the  amount  of  compensation  to  be  paid  on  ac(;ount  thereof  to 
Great  Britain,  on  behalf  of  the  owners^  master,  officers,  and  crew  ot  the  vessel,  as 
follows,  that  is  to  say:  $21,692.60,  with  mterest  from  September  10,  1887,  until  this 
day,  amounting  to  $13,366.19,  making  a  total  of  principal  and  interest  of  the  sum  of 
$35,058.60. 

AlS  to  the  claim  in  respect  of  the  vessel  Alfred  Adams,  it  is  adjudged  and  determined 
that  the  United  States  of  America  are  liable  to  Great  Britain  in  respect  thereof,  and 
we  assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to 
Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel, 
exclusive  of  the  net  interest  of  Alexander  Frank,  who,  at  the  time  of  the  convention, 
was  a  citizen  of  the  United  States  and  domiciled  therein,  and  has  so  remained,  as 
follows,  that  is  to  say:  $10,124,  with  interest  from  September  10, 1887,  until  this  day, 
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amounting  to  $6,238.07,  and  making  a  total  of  principal  and  interest  of  the  sum  of 
$16,362.07. 

As  to  the  claim  in  respect  of  the  vessel  Gracey  it  is  adjudged  and  determined  that 
the  United  States  of  America  are  liable  to  Great  Britam  in  respect  thereof,  and  we 
assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to  Great 
Britain,  on  behalf  of  the  owners,  master,  oflScers,  and  crew  of  the  vessel,  as  follows, 
that  is  to  say:  $26,213.50,  with  interest  from  September  10,  1887,  until  this  day, 
amounting  to  $16,125.67,  and  making  a  total  of  principal  and  interest  of  $42,339.17. 

As  to  the  claim  in  respect  of  the  vessel  Dolphin^  it  is  adjudged  and  determined  that 
the  United  States  of  America  are  liable  to  Great  Britain  in  respect  thereof,  and  we 
assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to  Great 
Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows, 
that  is  to  say:  $31,484,  with  interest  from  September  10, 1887,  until  this  day,  amount- 
ing to  the  sum  of  $19,399.38,  and  making  a  total  of  principal  and  interest  of  the 
sum  of  $50,883.38. 

As  to  the  claim  in  respect  of  the  vessel  Ada^  it  is  adjudged  and  determined  that 
the  United  States  of  America  are  liable  to  Great  Britain  in  respect  thereof,  and  we 
assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to  Great 
Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows, 
that  is  to  say:  $20,902.69,  with  interest  from  September  10,  1887,  until  this  day, 
amounting  to  $12,880.01,  and  making  a  total  of  pnncipal  and  interest  of  the  sum  of 
$33,782.70. 

As  to  the  claim  in  respect  of  the  vessel  Triumph^  warned  or  seized  August  4, 
1887,  it  is  adjudged  and  determined  that  the  United  States  of  America  are  liable  to 
Great  Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of  compen- 
sation to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf  of  the  owners,  mas- 
ter, officers,  and  crew  of  the  vessel,  as  follows,  that  is  to  say:  $1,750,  with  interest 
from  September  10,  1887,  until  this  day,  amounting  to  $1,078.29,  and  making  a  total 
of  principal  and  interest  of  the  sum  of  $2,828.29. 

As  to  the  claim  in  respect  of  the  vessel  JuanUay  it  is  adjudged  and  determined  that 
the  United  States  of  America  are  liable  to  Great  Britain  in  respect  thereof,  and  we 
assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to  Great 
Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows, 
that  is  to  say:  $11,493,  with  interest  from  September  10, 1889,  until  this  day,  amount- 
ing to  $5,702.44,  making  a  total  of  principal  and  interest  of  the  sum  of  $17,195.44. 

As  to  the  claim  in  respect  of  the  vessel  Pathfinderj  seized  or  warned  Julv  29,  1889, 
it  is  adjudged  and  determined  that  the  Unitea  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of  compensation  to 
be  paid  on  account  thereof  to  Great  Britain,  on  behalf  of  the  owners,  master,  officers, 
and  crew  of  the  vessel,  as  follows,  that  is  to  say:  $13,796,  with  interest  from  Septem- 
ber 10,  1889,  until  this  day,  amounting  to  $6,845.12,  and  making  a  total  of  principal 
and  interest  of  the  sum  of  $20,641.12. 

As  to  the  claim  in  respect  of  the  vessel  Triumphy  seized  or  warned  Julv  11,  1889, 
it  is  adjudged  and  determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of  compensation  to 
be  paid  on  account  thereof  to  Great  Britain,  on  behalf  of  the  owners,  master,  officers, 
and  crew  of  the  vessel,  as  follows,  that  is  to  say:  $15,450,  with  interest  from  Septem- 
ber 10,  1889,  until  this  day,  amounting  to  $7,665.77,  and  making  a  total  of  principal 
and  interest  of  the  sum  of  $23,115.77. 

As  to  the  claim  in  respect  of  the  vessel  Black  Diamond^  seized  or  warned  July  11, 
1889,  it  is  adjudged  ana  determined  that  the  United  States  of  America  are  liable  to 
Great  Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of  compensa- 
tion to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf  of  the  owners,  master, 
officers,  and  crew  of  the  vessel,  as  follows,  that  is  to  say:  $15,173,  with  interest  from 
September  10,  1889,  until  this  day,  amounting  to  $7,528.32,  and  making  a  total  of 
pnncipal  and  interest  of  the  sum  of  $22,701.32. 

As  to  the  claim  in  respect  of  the  vessel  lAly^  it  is  adjudged  and  determined  that  the 
United  States  of  America  are  liable  to  Great  Britain  in  respect  thereof,  and  we  assess 
and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to  Great  Britain, 
on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that  is  to 
say:  $11,739,  with  interest  from  September  10,  1889,  until  this  day,  amounting  to 
$5,832.48.  and  making  a  total  of  principal  and  interest  of  the  sum  of  $17,571.48. 

As  to  the  claim  in  respect  of  the  vessel  Ariely  it  is  adjudged  and  determined  that 
the  United  States  of  America  are  liable  to  Great  Britam  in  respect  thereof,  and  we 
assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to  Great 
Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows, 
that  is  to  sav:  $4,950,  with  interest  from  September  10,  1889,  until  this  day,  amount- 
ing to  $2,456.03,  and  making  a  total  of  principal  and  interest  of  the  sum  of  $7,406.03. 
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As  to  the  claim  in  respect  of  the  vessed  Kate^  it  is  adjud^d  and  determined  that 
the  United  States  of  America  are  liable  to  Great  Britain  m  respect  thereof,  and  we 
assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to  Great 
Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows, 
that  is  tp  say:  $3,050,  with  interest  from  September  10, 1889,  until  this  day,  amount- 
ing to  $1,513.31,  and  making  a  total  of  principal  and  interest  of  the  sum  of 
$4,563.31. 

As  to  the  claim  in  respect  of  the  vessel  Minnie,  it  is  adjudged  and  determined  that 
the  United  States  of  America  are  liable  to  Great  Britain  in  respect  thereof,  and  we 
assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to  Great 
Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows, 
that  is  to  say:  $8,460,  with  interest  from  Sej^tember  10,  1889,  until  this  day,  amount- 
ing to  $4,197.57^  and  making  a  total ot  principal  and  interest  of  the  sum  of  $12,657.57. 

As  to  the  claim  in  respect  of  the  vessel  Pathfinder,  seized  March  27,  1890,  it  is 
adjudged  and  determined  that  the  United  States  of  America  are  liable  to  Great  Britain 
in  respect  thereof,  and  we  assess  and  award  the  amount  of  compensation  to  be  paid 
on  account  thereof  to  Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and 
crew  of  the  vessel,  as  follows,  that  is  to  say:  $800,  with  interest  from  March  27,  1890, 
until  this  dav,  amounting  to  $370.67,  and  making  a  total  of  principal  and  interest 
of  the  sumo!  $1,170.67. 

As  to  the  claim  in  respest  of  the  vessel  Wanderer,  it  is  adjudged  and  determined 
that  there  is  no  liability  on  the  part  of  the  United  States  of  America  in  respect  of 
such  claim. 

♦  As  to  the  claim  in  respect  of  the  vessel  Winnifred,  it  is  adjudged  and  determined 
that  the  United  States  or  America  are  liable  to  Great  Britain  in  respect  thereof,  and 
we  assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to 
Great  Britain,  on  behalf  of  the  owners  thereof,  as  follows,  that  is  to  say:  $3,283.05, 
with  interest  from  July  27,  1892,  until  this  day,  amounting  to  $1,061.52,  and  making 
a  total  of  principal  and  interest  of  the  sum  of  $4,344.57. 

As  to  the  claim  in  respect  of  the  vessel  Henrietta,  it  is  adjudged  and  determined 
that  the  United  States  of  America  are  liable  to  Great  Britain  in  respect  thereof,  and 
w^e  assess  and  award  the  amount  of  compensation  to  be  paid  on  account  thereof  to 
Cjreat  Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as 
follows,  that  is  to  say:  $9,599.85,  with  interest  on  $2,437  from  September  2,  1892, 
until  this  day,  and  upon  the  balance  from  February  17,  1894,  until  this  day,  making 
the  entire  interest  $2,421.19,  making  a  total  of  principal  and  interest  ot  the  sum  of 
$12,021.04. 

As  to  the  claim  in  respect  of  the  vessel  Oscar  and  Hatlie,  it  is  adjudged  and.  deter- 
mined that  the  United  States  of  America  are  liable  to  Great  Britain  in  respect 
thereof,  and  we  assess  and  award  the  amount  of  compensation  to  be  paid  on  account 
thereof  to  Great  Britain,  on  behalf  of  the  owners  thereof,  as  follows,  that  is  to  say: 
$2,250,  with  interest  from  August  30,  1892,  until  this  day,  amounting  to  $715.05,  and 
making  a  total  of  principal  and  interest  of  the  sum  of  $2,965.05. 

As  to  the  personal  claims  we  adjudge  and  determine  that  the  United  States  of 
America  are  liable  on  account  of  the  following  persons,  and  assess  and  award  the 
amount  of  compensation  to  be  paid  to  Great  Britain  on  account  of  each  of  them,  as 
follows: 

Daniel  Monroe,  master  of  the  Onward,  the  principal  sum  of  $3,000,  with  interest 
from  September  10,  1886,  to  this  day,  making  a  total  amount  of  $5,028.50. 

John  Margotich,  mate  of  the  Onivard,  the  principal  sum  of  $2,500,  with  interest 
from  September  10,  1886,  to  this  day,  making  a  total  amount  of  $4,190.42. 

Hans  Guttormsen,  master  of  the  Tftomton,  tne  principal  sum  of  $3,000,  with  interest 
from  September  10,  1886,  to  this  day,  making  a  total  amount  of  $5,028.50. 

Harry  Norman,  mate  of  the  Thornton,  the  principal  sum  of  $2,500,  with  interest 
from  September  10,  1886,  to  this  day,  making  a  total  amount  of  $4,190.42. 

James  Ogilvie,  master  of  the  Carolina,  the  principal  sum  of  $3,000,  with  interest 
from  September  10, 1886,  to  this  day,  making  a  total  amount  of  $5,028.50. 

James  Blake,  mate  of  the  Carolina,  the  principal  sum  of  $2,500,  with  interest  from 
September  10,  1886,  to  this  day,  making  a  total  amount  of  $4,190.42. 

James  D.  Warren,  master  of  the  Dolphin,  the  principal  sum  of  $2,000,  with  inter- 
est from  September  10,  1887,  to  this  day,  making  a  total  amount  of  $3,232.33. 

John  Reilly,  mate  of  the  Dolphin,  the  principal  sum  of  $1,500,  with  interest  from 
September  10,  1887,  to  this  day,  making  a  total  amount  of  $2,424.25. 

Geoiige  P.  Fesey,  master  of  the  W.  P,  Sayward,  the  principal  sum  of  $2,000,  with 
interest  from  September  10,  1887,  to  this  day,  making  a  total  amount  of  $3,232.33. 

A.  B.  Laing,  mate  of  the  W,  P.  Sayward,  the  principal  sum  of  $1,500,  with  interest 
from  September  10,  1887,  to  this  day,  making  a  total  amount  of  $2,424.25. 
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Louis  Olsen,  master  of  the  Anna  Beck^  the  principal  sum  of  $2,000,  with  interest 
from  September  10,  1887,  making  a  total  amount  of  $3,232.33. 

Michael  Keefe,  mate  of  the  Anmi  Becky  the  principal  sum  of  $1,500,  with  interest 
from  September  10,  1887,  to  this  day,  makinc  a  total  amount  of  $2,424.25. 

VV.  Petit,  master  of  the  Gracej  the  principal  sum  of  $2,000,  witli  interest  from  Sep- 
tember 10,  1887,  to  this  day,  making  a  total  amount  of  $3,232.33. 

C.  A.  Lundberg,  mate  of  the  Jda,  the  principal  sum  of  $1,000,  with  interest  from 
September  10,  1887,  to  this  day,  making  a  total  amount  of  $1,616.17. 

As  to  "costs  in  Sayvmrd  case,"  it  is  adjudge<l  and  detennined  that  there  is  no 
liability  on  the  part  of  the  United  States  of  America  in  respect  of  such  claim. 

Her  Majesty  also  presented  for  our  consideration  the  following  claims,  that  is  to 

say,  in  behalf  of  the  Black  Diamond ^  warned  by  the  collector  at  Unalaska  on  July  1, 

1886,  and  also  in  behalf  of  James  (iaudin,  master  of  the  Ada,  as  to  each  of  which  we 

determine  and  award  that  we  have  no  jurisdiction,  and  we  dismiss  the  same. 

Made  in  duplicate  and  signed  by  us  this  seventeenth  day  of  December,  A.  D.  1897. 

William  L.  Putnam, 
Commismytier  Appointed  by  the  President  of  the  United  States. 

Georg^  E.  King, 
Commissioner  Appointed  by  Her  Britannic  Majesty. 

Respecting  the  claims  mentioned  in  the  award  of  the  commiasioners  as  having  been 
presented  on  behalf  of  Great  Britain  and  dismissed  as  not  being  within  our  jurisdic- 
tion, namely,  the  claims  of  the  Bl<wk  Diamond,  arising  in  the  year  1886,  and  the  per- 
sonal claim  of  James  Gaudin,  the  commissioners,  in  pursuance  of  the  communication* 
to  them  from  the  Secretary  of  State  for  the  United  States  and  Her  Britannic  Majesty's 
ambassador  at  Washington,  dated  at  Washington,  January  26,  1897,  and  appearing 
in  the  protocol  of  February  2,  1897,  l)eg  to  report  as  follows: 

We  nnd  that  damages  were  sustained  by  the  owners,  master,  officers,  and  crew  of 
the  Black  Diamond,  in  connection  with  the  notice  given  by  the  collei*tor  of  customs 
at  Unalaska  on  July  1,  1886,  to  the  amount  of  $5,000,  with  interest  at  the  rate  of  6 
per  cent  per  annum  from  September  10,  A.  D.  1887. 

And  as  to  the  personal  claims  of  James  Gaudin,  masti'r  of  the  Ada,  in  1887,  we 
report  that  the  amount  of  damage  sustained  by  him  was  $1,000,  with  interest  at  the 
rate  of  6  per  cent  per  annum  from  September  10,  1887. 
December  17,  1897. 

William  L.  Putnam, 
Commissimier  Ajypointed  by  the  I^resident  of  the  United  States. 

George  E.  King, 
Commissioner  Appointed  by  Her  Britannic  Majesty. 


EXHIBIT  E  E. 

[Translation.] 

No.  1912.]  MiNiOTRY  OF  Foreign  Affairs, 

Asiatic  Department,  May  S,  188S. 

Mr.  Charge  d'affaires:  In  continuation  of  the  exchange  of  communications  which 
has  taken  place  between  us  on  the  subject  of  a  notification  published  by  our  consul 
at  Yokohama  relative  to  fishing,  hunting,  and  commerce  in  the  Russian  waters  of 
the  Pacific,  and  in  reply  to  the  note  whicli  you  have  had  the  goodness  to  address  me, 
dated  March  15 '27,  I  am  now  in  a  position  to  give  you  the  folTovN-ing  information: 

A  notification  of  the  tenor  of  that  annexed  to  your  note  of  March  15  was  in  fact 
published  by  our  consul  at  Yokohama,  and  our  consul-general  at  San  Francisco  is  also 
authorized  to  publish  it. 

This  measure  related  only  to  prohibited  industries  and  contraband  trade;  the 
restrictions  which  it  makes  known  extend  absolutely  to  the  territorial  waters  of 
Russia.  It  was  necessitated  by  the  many  abuses  reported  during  these  last  years 
which  fell  heavily  upon  the  |>opulation  of  our  coasts  and  islands,  whose  sole  means  of 
existence  is  hunting  and  fishing;  the  abuses  are  equally  prejudicial  to  the  interests/ 
of  the  company  to  which  the  Imperial  Government  has  conceded  the  monopoly  of 
the  exploitation  of  the  Commodore  and  Seal  islands. 

Outside  of  the  new  regulation,  the  essential  point  of  which  is  the  obligation  imposed 
Upon  captains  of  vessels  who  wish  to  fish  and  hunt  in  the  Russian  waters  of  the 
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Pacific,  to  provide  themselves  at  Vladivostok  with  permits  or  licenses  from  the  Gov- 
ernment of  Eastern  Siberia,  the  right  of  fishing,  hunting,  and  trading  by  foreigners 
in  our  territorial  waters  is  regulated  by  Articles  560,  et  secjuitur,  of  Heading  XIII, 
part  2,  of  the  code  of  laws. 

In  informing   you  of  the  foregoing  I  have  the  honor,  Mr.  Charg<^'  (V  Affaires,  to 
reiterate  to  you  the  assurance  of  my  most  distinguished  consideration. 

GlEllS. 

To  Mr.  VV.  Hoffman, 

Charge  <V  Affaires. 


EXHIBIT  F  F. 

[Translation.] 

No.  2218.]  Ministry  of  Foreign  Affairs, 

Asiatic  Department^  June  ly  1SS2. 

Mr.  Charge  d'affaires:  In  reply  to  the  note  which  ^ou  had  tiie  goodness  to 
address  me  on  May  13/25  relative  to  fishing  and  hunting  in  our  watt^rs  of  the 
Pacific,  and  in  which  you  have  expressed  a  desire  to  have  a  translation  of  the  articles 
of  our  Code  which  govern  the  subject,  1  have  the  honor  to  send  you  herewith  the 
translation  of  articles  560  et  sequitur  of  the  Code  T.  XII,  part  2. 

Pleafse  to  accept,  Mr.  ChargJ  d'Affaires,  the  assurance  of  my  distinguished  con- 
sideration. 

To  Mr.  W.  Hoffman, 

Charg^  (T  Affaires ,  et<\ 


Art.  560. — The  waters  of  the  sea,  even  when  they  wash  the  coasts  having  a  stable 
population,  can  not  be  subject  to  private  ownership;  they  are  free  to  the  use  of  one 
and  all. 

Art.  561. — No  exception  is  admitted  to  this  general  rule  except  under  the  form  of 
special  privileges  accorded  for  the  right  of  fishing  in  certain  localities  and  during  a 
specified  time. 

Art.  562. — ^The  above  rule  relative  to  the  freedom  of  fishing  and  analagous  indus- 
tries pertains  equally  with  regard  to  all  lakes  forming  part  of  private  domains. 

Art.  565. — No  restriction  shall  be  imposed  as  to  the  nature  of  apparatus  emploved 
in  fishing  and  other  analogous  industries  on  the  high  sea,  and  it  shall  l)e  permissible 
to  each  and  all  to  employ  for  that  purpose  such  instruments  as  they  may  judge  the 
most  suitable  for  the  conditions  of  the  locality. 

Art.  571. — Ships  in  quarantine  are  forbidden  to  fish.  The  same  interdiction  applies 
in  general  to  all  individuals  in  localities  where  ships  are  under  quarantine. 
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The  American  Schooner  **  James  Hamilton  Le^vis"  arrested 
and  seized  in  the   Bering  Sea  by  a  Cruiser  of  the 
Imperial  Government  of  Russia  and  confis- 
cated by  said  Imperial  Government. 
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CASE  No.  2. 

The  American  Schooner  ** James  Hamilton  Lewis*'  Arrested  and 
Seized  in  the  Bering  Sea  by  a  Cruiser  of  the  Imperial  Govern- 
ment of  Russia  and  confiscated  by  said  Imperial  Government. 


STATEMENT   OF   THE    FACTS. 

The  James  Ilamilton  Leans  was  an  American  schooner,  duly  regis- 
tered in  accordance  with  the  laws  of  the  United  States,  at  the  poitof 
San  Francisco,  in  the  State  of  California.  She  was  owned,  officered, 
and  manned  by  citizens  of  the  United  States  of  America. 

She  sailed  from  San  Francisco  on  the  7th  day  of  March,  1891,  with 
her  clearance  and  ship's  papers  in  proper  and  lawful  form,  with  a  full 
complement  of  officers  and  men,  destmed  for  a  cruise  in  the  North 
Pacific  Ocean  on  a  hunting  and  fishing  expedition,  with  Alexander 
McLean  as  master,  Joseph  McDonald  as  mate,  1  second  mate,  1  cook, 
1  cabin  boy,  6  hunters,  and  14 able-bodied  seamen,  well  and  sufficiently 
manned,  victualed,  and  furnished  with  all  things  necessary  for  a  vessel 
in  the  merchant  service,  and  particularly  for  the  voyage  she  was  about 
to  undertake. 

In  support  of  these  allegations  the  following  documents  are  hereto 
annexed  and  submitted  in  evidence,  marked  respectivel}'^  as  herein 
stated: 

Exhibit  A.—  kiSxXy  authenticated  copy  of  the  certificate  of  the  collector  of  the 
port  of  San  Francisco,  .showing  the  ownership  of  the  said  James  Ilamilton  Lewis. 

KchibU  B. — A  duly  certified  copy  of  her  clearance  papers  from  the  said  port  of 
San  Francisco. 

Exhibit  C. — A  duly  certified  copy  of  the  manifest  of  the  said  vessel. 

Proceeding  on  h«r  voyage,  she  arrived  at  Sand  Point,  Alaska,  on 
June  27,  1891,  where  she  came  to  anchor  and  took  in  fresh  water  and 
supplies.     On  the  following  day  she  proceeded  on  her  voyage. 

On  July  4,  1891,  she  reached  latitude  52^  10'  north,  longitude  165^ 
west;  July  9,  latitude  50^  10'  north,  longitude  170^  west;  July  13,  lati- 
tude 51^  10'  north,  longitude  170^  east;  July  20,  latitude  51°  35'  north, 
longitude  179°  10'  east;  July  25,  latitude  50°  15'  north,  longitude  170° 
20'  east;  July  28,  latitude  50°  20'  north,  longitude  170°  20'  east:  July 
30,  latitude  52°  40'  north,  longitude  169°  20'  east;  July  31,  latitude  53° 
10'  north,  longitude  169°  east;  August  1,  latitude  54°  north,  longitude 
168°  10'  east;  August  2,  latitude  55°  35'  north,  longitude  169°  21'  east, 
where  she  was  seized  early  in  the  morning  of  that  day  by  the  Russian 
cruiser  Aleut^  the  said  James  TIamilton  Lewis  being  at  the  time  of  the 
seizure  about  20  miles  distant  from  and  to  the  east  of  Copper  Island, 
the  nearest  land. 
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The  position  of  the  schooner  on  the  day  of  the  seizure  is  stated  in 
the  lo^  book  or  journal  of  the  said  vessel,  which  is  hereto  annexed, 
marked  '^Exhibit  D,"  and  the  same  is  attested  by  her  crew.  By  the 
record  contained  in  the  said  log  book  the  course  of  the  schooner  can 
be  traced  during  her  whole  voyage,  which  is  graphically  illustrated  in 
the  plotting  of  the  course  of  the  vessel,  accordmg  to  the  data  given 
in  said  log  lx)ok,  upon  the  sailing  chart  hereto  annexed,  marked 
''Exhibit  E." 

An  examination  of  these  documents  shows  that  the  James  Ha/milton 
Letais  never  in  the  course  of  this  voyage  entered  Russian  territorial 
waters. 

A  statement  upon  the  last  page  of  the  log  book  shows  where  she  had 
killed  all  the  seals  she  had  taken  during  the  voyage,  and  it  shows,  fur- 
ther, that  none  of  the  seals  taken  by  her  had  been  caught  within  Rus- 
sian jurisdiction.  All  had  been  taken  on  the  high  seas  and  had  been 
shot  with  shotguns,  as  is  the  common  practice  in  so-called  pelagic  seal- 
ing or  sealing  upon  the  high  seas.  The  greater  part  of  the  seals  taken 
by  the  vessel  were  females,  as  is  shown  by  the  (lepositions  of  Thomas 
F.  Morgan  and  John  Malowansky,  submitted  before  the  Paris  tribu- 
nal of  arbitration  under  the  treaty  between  the  United  States  and 
Great  Britain,  concluded  at  Washington  February  29,  1892,  and  pub- 
lished in  the  official  account  of  the  proceedmgs  by  the  Government  of 
the  United  States.  A  copy  of  the  said  official  publication  of  the  said 
proceedings,  Volume  III,  Appendix  II  to  the  case  of  the  United  States, 
IS  hereto  appended  and  submitted  in  evidence,  marked  "Exhibit  F," 
reference  upon  the  point  in  question  being  made  on  page  65,  lines  14 
to  20,  and  page  197,  lines  38  to  42. 

There  were  also  among  the  catch  of  the  vessel  some  young  seals  or 

?ups,  which  had  been  taken  from  the  bellies  of  their  dead  mothers, 
he  skins  from  these  young  seals  or  pups  form  a  separate  article  of 
commerce  in  sealskin  market,  as  is  shown  on  page  503,  lines  5  to  8, 
of  Exhibit  F. 

On  August  2,  1891,  having  on  board  424  sealskins,  the  captain  of 
the  James  Hamilton  Lewis  deemed  it  necessary  to  make  land  in  order 
to  test  his  chronometer,  and  he  accordingly  headed  for  Copper  Island. 

Having  approached  sufficiently  near  to  land  for  his  pui'pose,  he  put 
his  vessel  about,  intending  to  make  for  waters  more  favorable  to  the 
pursuit  of  the  vessel's  calling,  outside  the  Bering  Sea  in  the  Pacific 
Ocean  and  in  the  tmck  of  the  seals  leaving  the  seal  islands  for  their 
feeding  grounds,  and  u*so  on  his  way  homeward.  Upon  coming  about, 
however,  he  was  brought  to  by  a  shot  from  the  Russian  cruiser  AUut, 
Supposing  that  the  commander  of  the  Russian  vessel  desired  to  speak 
with  him,  the  captain  of  the  Jaines  Ilamilton  Lenois  hoisted  the  Ameri- 
can tiag  to  indicate  his  nationality  and  that  of  his  vessel,  as  is  custom- 
ary, and  came  to,  awaiting  the  arrival  of  a  boat  from  the  Russian 
cruiser. 

On  the  arrival  of  the  boat  a  Russian  naval  officer  came  on  board  the 
schooner  and  demanded  the  official  log  book  of  the  vessel,  which  was 
given  him  by  Captain  McLean,  as  well  as  all  other  documents  neces- 
sary to  establish  the  nationality  and  identity  of  the  vessel.  Every 
facility  was  given  to  the  Russian  officer  in  his  examination  of  the  ves- 
sel, the  captain  having  nothing  to  conceal,  but  apparently  his  search 
was  not  conducted  with  great  thoroughness,  for  ne  failed  to  find  424 
sealskins,  which  were  on  board  and  easily  discoverable. 
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The  ofBcer  having  made  the  examination,  left  the  James  Hamilton 
Z^ewis^  taking  with  nim  the  oflScial  log  book  of  the  vessel,  which  he 
refused  to  give  up. 

Soon  aftei"wards  the  oflBcer  returned  with  an  armed  crew  and  ordered 
Captain  McLean  to  leave  his  vessel  and  go  on  boaixl  the  Aleut  as  a 
.  prisoner,  with  all  his  ship's  company  except  seven.  This  command 
the  captain,  well  knowing  that  he  had  violated  no  law  within  Russian 
jurisdiction  and  that  he  was  subject  to  no  ordei*s  from  Russian  offi- 
cials, refused  to  obey,  and  he  thereupon  put  his  vessel  on  her  course. 
Steering  east. 

Upon  this  the  commander  of  the  Russian  cruiser  commenced  a  pur- 
suit, and,  overhauling  the  James  Hamilton  Lewis^  by  force  of  arms 
and  b}'^  violence  captured  her,  overpowering  the  crew  and  making  them 
and  the  captain  prisonei's. 

Captain  McLean  was  taken  as  a  prisoner  on  board  the  Russir  i  cruiser 
and  tnere  informed  that  his  vessel  w^as  confiscated,  and  he  thereupon 
entered  a  protest  against  the  seizure,  a  copy  of  which  protest  is  to  be 
found  duly  entered  in  his  log  book  or  journal  of  the  voyage. 

In  this  protest  Captain  McLean  stated  that  his  vessel  was  illegally 
seized  and  without  right  upon  the  high  seas  and  not  within  20  miles 
of  land;  that  neither  the  captain  nor  any  men^ber  of  the  ship's  com- 
pany had  touched  land  since  they  left  Sand  Point,  AI  ska,  on  June  28, 
1891;  that  all  seals  on  board  had  been  taken  on  the  high  seas  and 
killed  with  shotguns;  that  the  skins  of  the  two  pups  were  taken  from 
animals  unborn  which  had  been  found  in  the  bellies  of  their  mothers, 
and  that  no  seals  had  been  taken  within  forty  hours  previous  to  the 
seizure. 

At  the  time  of  the  seizure  and  thereafter  the  captain  of  the  James 
Hamilton  Lewis  was  compelled  under  duress  to  sign  papers  in  the  Rus- 
sian language,  of  the  contents  of  which  he  could  have  no  knowledge, 
not  understanding  Russian. 

On  August  3, 1891,  the  schooner  and  her  crew  were  taken  to  Bering 
Islands,  and  from  thence  to  Petropavlovsk,  and  from  thence  to  Vladi- 
vostock,  all  in  the  Russian  dominions.  The  vessel  with  her  cargo  and 
equipment  and  the  personal  property  of  the  crew  was  confiscated,  and 
her  captain,  officers,  and  crew  held  as  prisoners  and  subjected  to 
indignity  and  harsh  treatment  and  the  crew  put  to  hard  labor.  They 
were  misei'ably  lodged  in  an  unwholesome  and  vermin-infested  building 
and  inadequately  fed,  and  in  consequence  of  this  treatment  thej^  all 
suffered  permanent  injury  to  their  health,  became  emaciated  in  fomi, 
depressed  in  spirit,  and  undermined  in  constitution,  and  finally  two  of 
them  contracted  smallpox,  from  which  disease  one  of  them  died. 

All  the  facts  regarding  the  said  seizure  are  duly  set  forth  in  the  docu- 
ments attached  to  the  note  of  the  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  America  at  St.  Petersburg  to 
the  Imperial  Russian  ministry  of  foreign  affairs  dated  July  11,  1894, 
a  duly  certified  copy  of  which  is  hereto  annexed,  together  with  copies 
of  said  documents  thereto  attached  marked  "Exhibit  G." 

These  said  documents  consist  of  the  following:  A  memorial  on 
behalf  of  the  owners,  master,  and  crew  of  the  American  schooner 
James  Hamilton  Lewis  to  the  honorable  Secretary  of  State  of  the 
United  States;  the  affidavit  of  Alexander  McLean,  master  of  the  said 
schooner;  the  affidavit  of  Joseph  McDonald,  mate  of  said  schooner; 
the  affidavit  of  Albert  Leslie  Donaldson,  officer  and  hunter  on  said 
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schooner  during  said  voyage;  the  joint  affidavit  of  Oren  Simons  and 
Andrew  C.  Simons,  officei^s  and  hunters  on  said  schooner  during  said 
voyage;  a  copy  of  a  marine  protest  against  the  loss  of  the  said  vessel, 
her  cargo  and  equipment,  on  file  at  the  consulate-general  of  the 
United  States  of  America  at  Kanagawa,  Japan. 

In  addition  to  the  documents  herein  previously  enumerated  as  part 
of  the  evidence  in  this  case,  the  following  documents  are  also  hereto 
annexed  and  submitted  in  evidence,  marked  respectively  as  herein 
indicated: 

Exhibit  H. — A  duly  certified  copy  of  a  note  from  the  Imperial  Russian  ministry  of 
foreign  affairs  to  the  then  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America  at  St.  Petershurg,  dated  May  18  old  style,  May  30  new 
style,  1896,  inclosing  a  copy  of  a  memorandum  from  the  Imperial  Russian'  ministry 
oi  the  marine  uj)on  the  subject  of  the  seizure  of  the  James  IlamiUon  Letais,  all  form- 
ing parts  of  the  same  exhibit. 

Exhibit  I. — A  duly  (rertified  copy  of  a  letter  from  Mr.  Greorge  R.  Tingle,  attorney 
for  the  claimants  in  this  case,  to  the  honorable  Secretary  of  State  of  the  United 
States,  and  inclosing  copies  of  the  affidavits  of  A.  C.  Simons  and  A.  L.  DonaldHon,  all 
forming  parts  of  the  same  exhibit. 

Exhibit  J. — A  duly  certified  copy  of  a  note  from  the  then  (rhargi'*  d'affaires  of  the 
United  States  of  America  at  St.  Petersburg  to  the  Imperial  Rus^^ian  ministry  of  foreign 
affairs,  dated  January  9  (21),  1897. 

Exhibit  K. — A  duly  certified  copy  of  a  memorandum  (undated)  left  in  a  personal 
interview  by  the  then  ambassa<ior  of  the  United  States  of  America  at  the  Imperial 
Ru&sian  ministry  of  foreign  affairs. 

Exhibit  I  J. — A  duly  certified  copy  of  a  note  from  the  then  ambassador  of  the  United 
States  of  America  at  St.  Petersburg  to  the  Imperial  Russian  ministry  of  foreign 
affairs,  daU'd  May  16  (28),  1898. 

Exhibit  M. — A  duly  certified  (;opy  of  a  note  from  the  then  aml)a8sador  of  the  United 
States  of  America  at  St.  Petersburg  to  the  ImjKirial  Russian  ministry  of  foreign  affairs, 
dated  July  23  ( August  4) ,  1898. 

Exhibit  N. — A  duly  certified  copy  of  a  note  from  the  Imperial  Russian  ministry  of 
foreign  affairs  to  the'Unitetl  States  embassy  at  St.  Petersburg,  date<l  October  19  (31 ), 
1898,  and  inclosing  a  copy  of  a  memorandum  from  the  Imperial  Russian  ministry  of 
marine,  all  fonning  one  exhibit. 

Exhibit  O. — A  printed  copy  of  the  report  of  the  director  of  the  hvdrographic  depart- 
ment of  the  Imperial  Ruasian  ministry  of  marine.  Vice- Admiral  VVewel  yon  Kruger, 
for  the  year  1875.  ( Printed  in  the  Russian  language  at  St.  Pettirsburg,  in  the  printing 
office  of  the  ministry  of  marine.)  The  marked  |)aragraph  on  page  91  is  esjHicially 
cited,  and  a  sworn  translation  of  said  [>ara^ph  is  attached  to  the  exhibit,  forming 
one  with  it.  This  exhibit  is  Exhibit  C  C  m  the  case  of  the  Cape  Horn  Pigeon  in 
arbitration,  together  with  the  present  case,  and  is  now  referreti  to  in  this  ease  as 
here  stated. 

Exhibit  P. — A  duly  certified  copy  of  a  note  from  the  Imperial  Russian  ministry  of 
foreign  affairs  to  the  then  charge  d'affaires  of  the  United  States  of  America  at  St. 
Petersburg,  dated  May  8,  1882. 

Erhil/U  Q. — A  duly  certified  copy  of  a  note  from  the  Imperial  Russian  ministry  of 
foreign  affairs  to  the  then  charge  d'affaires  of  the  Unitea  States  of  America  at  St. 
Petersburg,  date<l  June  1  (13),  1882,  together  with  its  inclosure,  all  forming  one 
exhibit. 

Exhibit  1\. — A  certified  copy  of  a  memorandum  showing  the  H\^eed  of  some  of  the 
best  yachts  in  the  world. 

Exhibit  S. — A  certified  copy  of  the  last  registry  of  the  JamcJi  HamiHon  Lertrin  at  the 
custom-house  at  San  Francisco. 

Exhiint  T. — The  sworn  statement  of  Max  Waizman  to  the  effect  that  he  was  the 
owner  of  the  James  Hamilton  Jjewis  and  a  citizen  of  the  United  States  when  that  ves- 
sel was  seized. 

Exhibil  U. — The  sworn  statement  of  Alexander  McLean,  captain  of  the  James  Ham- 
ilton  Ijeiri%  to  the  effect  that  he  and  all  the  crew  of  that  vessel  were  citizens  of  the 
United  States  of  America  at  the  time  of  the  seizure,  and  that  they  continue  U)  be  at 
the  present  time. 

Exhibit  V. — The  sworn  statement  of  A.  P.  Lovenstein  that  he  considers  the  value 
of  the  James  Hamilton  Lewis  to  have  been  $25,000  at  the  time  of  her  seizure. 

Exhibit  W. — The  sworn  statement  of  Michael  White  to  the  same  effect. 

Exhibit  X. — The  sworn  statement  of  William  Bendt  to  the  sauio  effect 

Exhibit  F.— The  sworn  statement  of  George  E.  Dodge  to  the  same pffept^^Tp 
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JBxMbit  Z. — ^The  sworn  statement  of  Charles  F.  Rudell  concerning  the  speed  of  the 
JcLjnes  Hamilton  Jjeivis. 

Exhibit  A  A, — ^The  sworn  statement  of  Andrew  P.  Lovenstein  to  the  same  effect. 

Exhibit  B  B. — ^The  sworn  statement  of  M.  I.  James,  marine  surveyor,  to  the  same 
effect. 

Exhibit  C  C. — ^The  sworn  statement  of  Leon  Blum  to  the  same  effect. 

Exhibit  D  D. — ^The  sworn  statement  oi  George  E.  Dodge  to  the  same  effect. 

Exhibit  E  JE^.— The  sworn  statement  of  E.  I.  Ezekiel  to  the  same  effect. 

Reference  is  also  made  to  the  following  portions  of  Exhibit  F,  volume  3  of  the 
Pro(;eedings  of  the  Tribunal  of  Arbitration,  convened  at  Paris  under  the  treaty 
between  the  United  States  of  America  and  Great  Britain,  concluded  at  Washington 
February,  1892,  for  the  determination  of  questions  between  the  Govemmeuts 

concerning  the  jurisdictional  rights  of  the  United  States  in  Bering  Sea.  (Washington, 
Government  Printing  OflSce. )  Appendix  to  the  case  of  the  United  States,  volume  11, 
page  65,  lines  14  to  20,  inclusive;  page  197,  lines  38  to  42,  inclusive,  both  already 
cited  as  evidence  of  the  nature  of  the  seals  taken  by  the  James  Hamillmi  Lewis.  Page 
503,  lines  5  to  8,  inclusive;  page  1^9,  lines  31  to  36,  inclusive;  page  39,  lines  26  to  30, 
inclusive;  page  139,  lines  17  to  36,  inclusive;  page  140,  lines  41  to  50,  inclusive;  page 
189  entire;  page  211,  last  seven  lines;  page  212,  first  two  lines;  page  271,  deposition 
of  Peter  Trearsheit;  pages  315  and  316,  deposition  of  Niels  Bonde;  page  317,  deposi- 
tion of  Henry  Brown;  pages  318  and  319,  deposition  of  Thomas  Brown;  j  ige  322, 
deposition  of  Alfred  Dardean;  page  325.  deposition  of  Arthur  Griffin;  jii^^e  326, 
deposition  of  James  Harrison;  pages  329,  330,  and  331,  deposition  of  James  Jamieson; 
pages  334  and  335,  deposition  of  Andrew  Laing;  p^es  345  and  346,  deposition  of 
Charles  Peterson;  pages  346  and  347,  deposition  of  Mwin  P.  Porter  as  evidence  of 
the  character  of  seals  taken  in  pelagic  sealing,  the  distance  from  land  at  which  such 
sealing  may  be  and  is  practiced,  and  the  greater  value  of  sealskiiiS  from  seals  taken 
on  or  near  land  over  those  taken  on  the  high  sras.  Pa^es  512,  513,  and  514,  deposi- 
tion of  Herman  Liebes;  pages  518,  519,  and  520,  deposition  of  John  J.  Phelan;  pages 
424  and  425,  deposition  of  Henry  Tread  well;  pages  554,  555,  556,  557,  and  55H,  depo- 
sition of  Alfred  Eraser;  pages  570,  571,  and  572,  deposition  of  Henry  Poland;  pages 
574,  575,  and  576,  deposition  of  W.  C.  B.  Stamp;  pages  57  to  582,  deposition  of  Emil 
Teichman  as  to  the  cnaracrter,  quality,  and  relative  value  of  the  skins  of  seals  taken 
on  the  high  seas  as  compared  with  those  taken  on  or  near  land.  Pajjes  61  to  65, 
inclusive,  deposition  of  Thomas  Morgan;  pages  93  and  94,  deposition  of  William  H. 
Williams;  pages  99,  100,  and  101,  depocition  of  Kerrick  Artonianoff ;  pages  107,  108, 
and  109,  deposition  of  John  Fratis;  pages  111,  112,  and  113,  deposition  of  Charles  A. 
Goff;  pages  128,  129,  and  130,  deposition  of  Aggei  Kushen;  pages  140  and  141, 
testimony  of  J.  C.  Redpath;  pages  142  to  145,  inclusive,  deposition  of  Anton 
Melovedoff;  pages  147  to  1C2,  inclusive,  deposition  of  Samuel  Falconer;  pages  175, 
176,  and  177,  deposition  of  W.  B.  Taylor  as  to  the  habits  of  seals  as  l>earing  on 
pelagic  sealing  and  the  character  of  seals  w  taken.  And  page  189,  lines  i  to  24, 
inclusive,  as  to  the  nature  of  skins  taken  in  j  »lagic  sealing  and  the  fact  that  skins  oi 
pups  or  young  seals  taken  from  the  bellies  of  Uieir  mothers  are  not  infrequently  found 
among  the  skins  secured  in  pelagic  hunting  expeditions. 

TREATY   OBLIGATIONS  OF   RUSSIA   AND   THE   LAWS   OF   NATIONS. 

By  article  1  of  the  treaty  of  1824  between  the  United  States  and 
Russia  it  was  declared  as  follows: 

It  is  agreed  that  in  any  part  of  the  great  ocean,  commonly  called  the  Pacific  Ocean 
or  South  Sea,  the  respective  citizens  or  subjects  of  the  higli  contracting  powers  shall 
be  neither  di.*«turbed  nor  restrained,  either  in  navigation  or  m  fishing  or  in  the  power 
of  resorting  to  the  coasts  upon  points  which  may  not  already  have  been  occupied  for 
the  purpose  of  trading  with  the  natives,  saving  always  the  restrictions  and  conditions 
<letermmed  by  the  following  articles. 

This  treaty,  as  well  as  that  of  1825  between  Russia  and  Great  Brit- 
ain, was  the  result  of  the  protests  of  the  Govemuionts  of  the  United 
States  and  Great  Britain  against  so  much  of  the  ukase  of  the  Emperor 
of  Russia  of  1821  as  might  be  interpreted  as  giving  te  the  Imperial 
Government  of  Russia  tne  right  to  claim  exclasive  jurisdiction  m  the 
Bering  Sea  beyond  the  limits  of  ordinary  territorial  waters. 

These  two  treaties  must  be  regarded,  and,  indeed,  it  has  been  decided 
that  they  do,  as  admitting  the  limitation  of  jurisdiction  in  the  Bering 
Sea  to  that  which  is  conceded  to  maritime  states  generally.    Jn  sup- 
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port  of  this  view  that  the  marine  jurisdiction  of  the  states  bordering 
on  the  Bering  Sea  is  subject  to  the  same  limitations  as  that  which 
maritime  states  generally  are  competent  to  claim  and  to  exercise  upon 
the  sea,  the  case  presented  on  the  part  of  Her  Britannic  Majesty  in 
the  proceedings  before  the  Paris  tribunal  of  arbitration,  convened 
under  the  treaty  between  the  United  States  and  Great  Britain  con- 
cluded at  Washington  February  29,  1892,  for  the  determination  of 
questions  between  the  two  Governments  concerning  the  jurisdictional 
rights  of  the  United  States  in  the  waters  of  Bering  Sea,  foiming  Vol- 
ume IV  of  th(^  publication  of  the  Government  of  the  United  States 
under  the  above  heading,  is  hereby  cited,  pages  5  to  69,  inclusive;  pages 
84  and  85,  ''Seal  hunting,"  and  pages  120, 121,  and  122,  Chapter  X. 
The  decision  adopted  l)y  a  majority  of  the  tribunal  was  as  follows: 

By  the  ukase  of  1821  Russia  claimed  jurisdiction  in  the  sea  now  known  as  the 
Bering  vSea  to  the  extent  of  100  Italian  miles  from  the  coasts  and  islands  belonging 
to  her,  but  in  the  course  of  the  negotiations  which  led  to  the  conclusion  of  the  treat- 
ies of  1824  with  the  United  States  and  of  1825  with  Great  Britain  Kussia  admitted 
that  her  jurisdictic  n  in  the  said  sea  should  Ix'  restricted  to  the  reach  of  a  cannon 
shot  from  shore,  and  it  appears  that  from  that  time  up  to  tiie  time  of  the  cession  of 
Alaska  to  Ihe  Uiiited  States  Russia  never  asserted  in  fact  or  exercised  any  exclusive 
jurisdiction  in  Bering  Sea  or  any  exclusive  rights  in  the  seal  fisheries  therein  beyond 
the  ordinary  limit  oi  territorial  waters. 

It  was  also  unanimously  decided  by  the  tribunal  that — 

The  body  of  water  now  known  as  Bering  Sea  was  included  in  the  phrase  "Pacific 
Ocean  *'  as  used  in  the  treaty  of  1825  between  Great  Britain  and  Russia. 

A  majority  of  the  tribunal  further  agreed  upon  the  decision  that — 

No  exclusive  rights  of  jurisdiction  in  Bering  Sea  and  no  exclusive  rights  to  seal 
fisheries  therein  were  held  or  exercised  by  Russia  outside  of  ordinary  territorial 
waters  after  the  treaty  of  1825. 

A  majority  of  the  tribunal  also  adopted  the  following  decision: 

The  United  States  has  not  an^  right  of  protection  or  property  in  the  fur  seals  fre- 
quenting the  islands  of  the  United  States  in  Bering  Sea  when  such  seals  are  found 
outside  the  ordinary  3-mile  limit. 

The  Bering  Sea  is  an  open  sea, ''  the  common  highway  of  all  nations," 
and  the  resort  thereof  for  purposes  of  navigation  can  not  be  interdicted 
to  vessels  of  every  nation. 

Chancellor  Kent  has  said: 

The  of>en  sea  is  not  capable  of  being  possessed  as  private  property.  The  free  use 
of  the  ocean  for  navigation  and  fishing  is  common  to  all  mankind,  and  the  jjublic 
jurists  generally  and  explicitly  deny  tnat  the  main  ocean  can  ever  be  appropriated. 

Vattel  states: 

The  whole  spac^  of  the  sea  within  cannon  shot  of  the  coast  is  considered  as  mak- 
ing a  part  of  the  territory;  and  for  that  reason,  a  vessel  taken  under  the  guns  of  a 
neutral  fortress  is  not  a  good  prize. 

All  we  have  said  of  the  parts  of  the  sea  near  the  coast  may  be  said  more  particu- 
larly, and  with  much  greater  reason,  of  the  roads,  Imys,  and  straits,  as  still  more 
capable  of  being  occupied,  and  of  greater  importance  to  the  safety  of  the  country. 
But  I  speak  of  the  bays  and  straits  of  small  extent,  and  not  of  those  great  parts  of 
the  sea  to  which  these  names  are  sometimes  given,  as  Hudson^s  Ba^j  and  the  Straits 
of  Magellan,  over  which  tne  Empire  can  not  extend,  and  still  less  a  right  of  property. 
(Law  of  Nations,  book  1,  chapter  XXIIl,  sections  289,  291.) 

Ortolan  expresses  the  following  opinion: 

As  to  interior  seas,  a  right  of  exclusive  domain  and  sovereignty  on  the  part  of  a 
nation  over  such  a  sea  is  only  incontestable  when  that  sea  is  totally  included  within 
the  territory  so  as  to  form  an  integral  part  of  it  and  so  that  it  can  absolutely  only 
serve  as  a  means  of  communication  between  the  citizens  of  the  nation  in  question 
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idone.  Then  indeed  none  of  the  conditions  obstructive  to  ownership  or  to  empire  ol 
the  seas  are  applicable.  But  the  moment  that  several  different  States  possess  the 
shores  of  such  a  sea,  none  of  them  can  call  itaelf  the  owner  or  sovereign  to  the  exclu- 
sion of  the  others.  (International  R^ulations  and  Diplomat'y  of  the  Sea,  4th  edition, 
Vol.  I,  p.  147.) 

The  ver^  eminent  jurist,  M.  de  Martens,  counsel  for  the  Imperial 
Russian  ministry  of  foreign  affairs,  writes: 

In  our  day  legislation  and  the  opinions  of  jurists  arc  in  accord  in  recognizing  the 
liberty  of  the  ocean,  and  no  people  could  make  pretention  of  control  thercMjf.  Those 
Ijortions  of  the  sea  which  are  connected  with  the  ocean  are  admitted  to  he  free  and 
accessible  to  all  the  world  even  when  they  are  surrounded  by  the  possessions  of  a 
single  State.  Certain  restrictions  of  this  principle  admitted  in  practice  can  only  be 
iustified  by  the  necessity  of  safeguarding  tne  security  of  the  bordering  country. 

Consequently,  from  the  present  point  of  view,  the  sovereignty  of  a  State  over  the 
seas  which  bound  it,  can  not  extend  to  a  distance  which  would  deprive  them  of  their 
character  of  open  seas.  Thus  Sweden  was  in  the  wrong  in  claiming  sole  possession 
of  the  Baltic.  This  sea  communicating  with  the  ocean,  as  it  does,  ought  always  to 
remain  open  to  all  States.  (A  Treatise  on  International  Law  by  F.  de  Martens,  vol. 
1,  p.  494.) 

Continuing  the  citation  of  this  authority  (tome  1,  p.  497): 

The  ocean  is  free  for  the  navigation  and  communication  of  all  peoples.  No  nation 
can  be  prevented  from  the  enjoyment  of  fishing  or  other  peaceful  enterprises  on  the 
high  seas.  If  all  enjoy  the  saine  rights  thereon  it  follows  that  no  State  can  there 
Impose  its  laws  upon  the  others,  pass  judgments  on  foreign  navigators  or  sailors,  nor 
arrest  or  search  the  ships  of  another  country. 

The  American  schooner  Washingt07i^  while  engaged  in  fishing  in  the 
Bay  of  Fundy,  10  miles  distant  from  the  shore,  was  seized  by  a  British 
cruiser  and  taken  to  Yarmouth  and  condemned,  on  the  ground  that  she 
was  fishing  in  British  waters  in  violation  of  the  provisions  of  the  con- 
vention relative  to  the  fisheries  between  the  United  States  and  Great 
Britain.  A  claim  for  damages  was  made  before  the  commission  of 
arbitration.  In  rendering  his  decision  in  favor  of  the  claimants  the 
umpire  said: 

The  Bay  of  Fundy  is  from  65  to  75  miles  wide  and  from  130  to  140  miles  long.  It 
has  several  bays  on  its  coasts.  Thus  the  word  bay  aa  applied  to  this  great  ))C)dy  of 
water  has  the  same  meaning  as  that  applied  to  the  Bay  of  Biscay,  the  Bay  of  Bengal, 
over  which  no  nation  can  have  the  right  to  assume  sovereignty. 

Phillimore  says: 

It  is  sufficient  to  say  that  the  reason  of  the  thing,  the  preponderance  of  authority, 
and  the  practice  of  nations  have  decided  that  the  main  ocean,  inasmuch  as  it  is  the 
necessary  highway  of  all  nations  and  is  from  its  nature  incapable  of  being  i>ossessed, 
can  not  bo  tho  property  of  anv  one  State.  (Commentaries  on  International  I^w. 
Third  edition,  vol.  1,  chap,  v,  p'.  247-248,  OLXXIl.) 

The  James  Hamilton  Lewis  was  therefore  within  her  rights  in  navi- 
gating in  the  Bering  Sea  and  in  taking  seals  there,  so  long  as  she  did 
not  take  them  within  the  jurisdictional  waters  ot  any  bordering  State. 
Thus,  so  far  as  the  present  controversy  is  concerned,  we  have  to  do 
only  with  any  encroachment  there  may  have  been  within  the  territo- 
riaf  waters  of  Russia  as  regards  any  right  to  arrest  her. 

THE   HABITS   OF   SEALS. 

The  sworn  statement  of  the  captain  and  several  of  the  officers  and 
crew  of  the  James  Hamilton  Lewis^  a;:  well  as  the  log  book  of  the  ves- 
sel, show  that  all  the  seals  taken  bv  her  during  the  voyage  in  question 
were  taken  on  the  high  seas.  This  evidence  is  supported  by  a  study 
of  the  habits  of  seals  in  the  Bering  Sea  as  set  forth  in  the  portions  of 
the  appendix  to  the  case  of  the  United  States  in  the  arbitration  before 
the  Paris  tribunal  upon  the  Bering  Sea  questions  relating  to  the  habits^ 
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of  the  seals,  the  character  of  skins  taken  from  seals  caught  in  pelaffic 
sealing,  and  the  testimony  of  Thomas  Morgan  on  page  65  and  of  John 
Malowansky  on  page  97  of  the  volume.  It  is  to  be  noted  in  regard  to 
the  testimony  of  these  deponents  before  the  Paris  tribunal,  that  one 
was  the  agent  of  the  lessees  of  the  Pribilof  Islands,  belonging  to  the 
United  States,  and  the  other  the  lessees  of  the  Commander  Islands, 
belonging  to  Russia,  and  that  the  testimony  of  each  is  in  accord  that 
a  very  large  preponderance  of  the  skins  of  the  seals  taken  })y  the 
James  Hamilton  Lewis  were  those  of  femal<is.  Now,  the  whole  tenor 
of  the  evidence  presented  to  the  Paris  tribimal  on  the  subject  of  the 
habits  of  seals  is  to  the  effect  that  the  male  seals  seldom  leave  the 
islands,  while  the  female  seals  frequently  go  to  great  distances  in 
search  of  food;  and  these  distances  extend  to  30,  40,  and  even  200 
miles  from  land.  The  evidence  regarding  the  character  of  the  seals 
taken  in  pelagic  sealing  is  that  from  70  to  95  per  cent  of  those  taken 
on  the  high  seas  are  females.  Finally,  the  evidence  of  Mr.  Morgan 
and  of  Mr.  Malowansky  shows  that  from  80  to  95  per  cent  of  the  seal 
skins  seized  on  the  James  Hamilton  Leiois  by  the  Russian  cruiser 
Aleut  in  1891  were  those  of  female  seals.  Thus,  therefore,  the  catch 
of  this  vessel  was  preeminently  a  pelagic  one — that  is  to  sa\',  caught 
on  the  high  seas. 

The  deposition  of  Herman  Liebes,  presented  to  the  Paris  tribunal 
in  the  case  of  the  United  States,  and  printed  on  pages  512  to  514  of 
volume  3  of  the  publication  of  the  United  States  Government  of  the 
proceedings,  shows  that  this  deponent  had  offered  special  inducements 
to  the  pelagic  hunters  to  bring  in  male  skms,  but  tnat  each  and  all  of 
the  men  approached  on  the  subject  stated  that  it  was  impossible  to 
obtain  male  seals  in  any  quantity  on  the  high  seas.  It  is  clear,  there- 
fore, that  it  was  to  the  interest  of  the  captain  of  the  James  Hamilton 
Leinis  to  obtain  male  seals.  This,  however,  he  could  only  do  by 
taking  them  on  or  near  the  islands.  Had  he  been  hunting  near  the 
islands  he  would  ceilainly  have  taken  pains  to  secure  male  seals,  as  he 
could  easily  have  done.  Why  should  he  run  all  the  risks  incident  to 
hunting  in  forbidden  waters  for  what  he  could  procure  as  well  or 
better  in  safety  on  the  open  sea?  That  he  did  not  procure  male  seals, 
but  on  the  conti*ary  had  an  unusually  large  percentage  of  female  skins 
in  his  catch  is  of  itself  proof,  therefore,  that  he  was  not  fishing  near 
land,  and  this  is  substantiated  by  the  evidence  of  the  log  book. 

It  has  been  claimed  by  the  Russian  Government  that  the  skins  of 
two  "pups,"  or  young  seals,  found  on  board  the  Jarnes  Hamilton 
Lewis  could  only  have  been  taken  on  land. 

The  testimony  submitted  by  the  United  States  before  the  Paris 
tribunal  shows  incontestiblv  that  young  seals  are  very  frequently 
taken  from  the  bellies  of  their  mothers,  and  not  unfrequently  alive. 
See  the  following  pages  of  the  volume  of  the  proceedings  of  the 
tribunal  quoted  above:  189,  211,  241,  258,  260,  261,  262,  264,  266,  267, 
268,  269,  270,  271,  273,  274,  275,  277,  278,  279,  282,  286,  315,  320,  321, 
322,  323,  324,  325,  326,  329,  330,  331,  340,  347,  348,  349,  350,  370,  371, 
374,  377,  379,  380,  385,  387,  388,  395,  397,  398,  401,  402,  407,  411,  419, 
421,  423,  463,  464,  468,  470,  490,  503.  Attention  is  particularly  called 
to  the  deposition  of  Alfred  Dardean,  page  322: 

Of  the  seals  that  wc  caught  off  the  coast  fully  90  out  of  every  100  had  young  pups 
in  them.  The  boats  would  bring  the  seals  caught  on  board  the  vessel  and  we  would 
take  the  young  pups  out  and  skin  them.  If  the  pup  was  a  good  nice  one  we  would 
skin  it  and  keep  it  for  ourselves.  I  had  8  such  skins  myself.  Four  out  of  5,  if  caught 
in  May  or  June,  would  be  alive  when  we  cut  them  out  of  their  mothers.    One  of 
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them  we  kept  for  pretty  near  three  weeks  alive,  on  deck,  by  feeding  it  on  condensed 
milk. 

The  deposition  of  Peter  Brown,  page  377: 

Cows  taught  in  the  latter  part  of  May  or  June  have  black  pups  in  them,  which  we 
sometimes  cut  out  and  skin. 

The  deposition  of  Thomas  Brown,  page  407: 

We  had  250  seals  before  entering  the  sea,  the  largest  per  (rentage  of  which  were 
females,  most  of  them  having  young  pups  in  them.  I  saw  some  of  the  young  pups 
taken  out  of  them. 

The  deposition  of  Joseph  Dennis: 

I  liave  seen  a  live  young  pup  taken  out  of  its  mother  and  kept  alive  for  three  or 
four  days. 

The  deposition  of  George  Fairchild,  page  423: 

We  took  some  of  the  pups  alive  out  of  the  Ixxlies  of  the  females. 

The  deposition  of  Michael  White: 

In  my  captures  off  the  coast  l)etween  here  and  Sitka  90  per  cent  of  my  ca-t^^h  were 
females,  but  off  the  coast  of  Unamack  Pass  there  was  a  somewhat  smaller  i>ercentage 
of  females,  and  nearly  all  the  females  were  cows  heavy  with  pup,  and  in  some 
instances  the  period  of  gestation  was  so  near  at  hand  that  1  have  fretjuently  taken 
the  live  pup  from  the  mother's  womb. 

And  the  deposition  of  T.  AVillianis,  page  503. 

In  the  list  of  skins  offere<i  for  sale  in  the  London  market  there  appears  the  classi- 
fication **  black  pups.  **  These  are  the  skins  of  unborn  seals  torn  from  the  wombs  of 
their  dead  mothers. 

The  explanation  given  by  Captain  McLean,  therefore,  as  to  the 
prcvsence  of  the  two  skins  of  3^oung  seals  on  the  JmneH  ILuidWm  Leiow 
at  the  time  of  her  capture,  namely,  that  the  animals  had  l)e(ui  taken 
out  of  the  bellies  of  their  mothers,  is  entirely  reasonabh>  and  in  accord 
with  the  well  known  facts  in  regard  to  sealing  on  the  high  seas,  that 
young  seals  are  frequently  taken  from  the  bellies  of  their  mothers  and 
if  their  skins  are  good  they  are  saved.  This  circumstiince  of  finding 
these  small  skins  in  the  catch  of  the  James  IlamUton  Lewls^  far  from 
being  evidence  of  her  having  trespassed  within  Russian  teiritory,  is 
in  itself  evidence  of  her  having  been  engaged  in  hunting  on  the  high 
seas. 


The  Russian  Government  has  not  adduced  the  slightest  evidence  to 
show  that  the  Jmnen  Hamilton  Leirls  ever  had  been  within  Russian 
territorial  waters  at  any  time.  The  commander  of  the  Russian  cruiser 
stated  in  his  report  that  she  was  not  more  than  6  miles  from  Copper 
Island  when  first  seen  and  at  a  distance  which  he  has  variously  given 
as  11  and  12  miles  therefrom  when  overhauled.  The  statement  of  the 
captain  of  the  «7a7;/r,s'  Ilamiltim  Lewis  is  that  the  point  of  arrest  was 
20  miles  from  Copper  Island,  the  nearest  land. 

In  default  of  evidence  to  show  that  she  was  nearer  than  6  miles  from 
Russian  land  when  seen,  it  must  be  accepted  that  she  was  not.  and  that 
she  was  therefore  without  Russian  jurisdiction. 

Various  claims  have  been  made  and  various  opinions  pronounced  at  different 
epochs  of  history  as  to  the  extent  to  which  territorial  property  and  jurisdiction  may 
be  extended.  But  the  rule  of  law  may  now  l)e  considered  as  fairly  cstablishe<l, 
namely,  that  this  al>solute  property  and  jurisdiction  does  not  extend,  unless  by  the 
specific  provisions  of  a  treaty  or  an  unciuestioned  usage,  l)eyond  a  marine  league 
(being  3  miles),  or  at  a  distance  of  a  cannon  shot  from  the  shore  at  low  tkle,^ 
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(Phillimore,  Commentaries  on  International  Law,  3d  edition,  Vol.  I,  Chap.  VIII, 
CXCVIIL) 

In  any  case,  the  custom  of  regarding  a  line  3  miles  from  land  as  defining  the 
boundary  of  marginal  territorial  waters  is  so  far  fixed  that  a  state  must  be  supposed 
to  accept  it  in  the  absence  of  express  notice  that  a  larger  extent  is  claimed.  (Hall, 
Treatise  on  International  Law,  4th  edition,  p.  160. ) 

At  present  the  greater  number  of  treaties  and  the  majority  of  authors  on  inter- 
national law  regard  as  the  extreme  limit  of  coast  seas  a  line  distant  3  English  miles 
from  low-water  mark.  This  is  the  distance  adopted  by  the  le^lations  of  western 
Europe.     (F.  de  Marten's  Treatise  on  International  Law,  Vol.  I,  p.  501.) 

In  the  memorandum  of  the  Russian  ministry  of  marine,  communi- 
cated to  the  embassy  of  the  United  States  in  the  note  of  the  ministry 
of  foreign  affairs,  dated  October  19,  1898,  the  claim  is  set  up  that  the 
Jmnej^  llamilton  Lewis  was  about  6  miles  from  land  when  sighted,  and 
that  she  was  seized  at  11  miles  from  land  instead  of  12,  as  first  stated 
by  Captain  Brandt  of  the  AUut,  It  is  to  be  noted  that  this  memoran- 
dum was  sent  in  reply  to  the  note  of  the  embassy  of  July  23-August 
4,  1898,  in  which  the  physical  impossibility  of  the  James  Hamuton 
Leims  having  been  3  miles  from  land  when  sighted  and  12  miles  there- 
from when  overhauled  is  set  forth.  It  is  to  be  noted  that  these 
changes  exactly  fill  the  physical  conditions  marked  out  as  possible  in 
the  embassy's  note,  namely,  giving  the  sailing  vessel  thirty  minutes, 
which  is  the  speed  mentioned  in  the  embassy's  note  as  having  been 
attained  by  a  racing  yacht;  but  it  must  be  borne  in  mind  that  this  is 
not  a  speed  attainable  by  fishing  and  sealing  schooners.  The  speed 
mentioned  is  that  attained  under  favorable  conditions  by  a  racing 
yacht  with  her  bottom  freshl}-  cleaned  for  the  purpose.  The  Encyclo- 
pedia Britannica,  in  its  article  on  yachting,  states  that  the  yacht 
Eticlmntress  made  50  miles  in  four  hours  eighteen  minutes  in  1895. 
This  was  then  the  fastest  recorded  time  for  an  English  yacht,  and  it  is 
at  the  rate  of  a  mile  in  five  and  five-eighths  minutes;  and  Exhibit  R 
shows  the  recorded  performances  of  some  of  the  fastest  racing  yachts 
in  the  world,  and  the  best  of  these  demonstrates  a  rate  of  speed  of 
four  and  seven-tenths  minutes  per  mile,  while  the  best  time  made  in 
the  celebrated  race  between  the  Vigilant  and  the  Valkyrie  was  six  and 
eight-tenths  minutes  to  the  mile.  It  is  wholly  without  the  range  of 
probability  that  the  sealing  schooner  James  Iiamlltoii  Leiois  was  able 
to  make  a  mile  in  anything  like  that  time.  If  her  speed  is  put  at  a 
mile  in  eight  or  even  nine  minutes,  it  will  be  much  more  within  the 
probabilities.  This,  even  allowing  her  to  have  gone  about  within  five 
minutes  from  the  time  when  she  was  fii'st  sighted,  which  seems  hardly 
credible,  and  conceding  the  point  as  to  her  naving  been  only  11  miles 
from  land  when  overhauled,  would  make  her  more  than  6f  miles  from 
Copper  Island  when  sighted  by  the  Aleut, 

The  arguments  presented  by  the  imperial  ministry  of  marine,  in  the 
memorandum  above  referred  to,  can  hardly  be  accepted  as  sound  inter- 
national law.  In  section  1  the  assertion  is  made  that  the  presence  in 
Russian  waters  of  a  vessel  presumed  to  be  engaged  in  illicit  hunting 
justifies  her  pursuit  into  non jurisdictional  waters  and  her  arrest  there. 
This  is  exactly  pamllel  with  the  principle  of  the  British  ^'Hovering 
act,"  in  regard  to  which  Phillimore  sa3^s: 

Nevertheless  it  can  not  be  maintained  as  a  sound  proposition  of  International  Law 
that  a  seizure  for  the  purposes  of  enforcing  municipal  law  can  be  lawfully  made 
beyond  the  limits  of  territorial  waters,  though  in  these  hovering  cases  judgments 
have  been  given  in  favor  of  seizures  made  within  a  limit  fixed  by  municipal  law, 
but  exceeding  that  which  has  been  agreed  upon  by  Interrational  Law.    Sucn  a  judg- 
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ment,  however,  could  not  have  been  sustamed  if  the  foreign  state  whose  subjects' 
projperty  had  been  seized  had  thought  proper  to  interfere. 

Tne  limit  of  territorial  waters  has  been  fixed  at  a  marine  league.  The  great 
improvements  recently  effected  in  artillery  seem  to  make  desirable  that  this  distance 
should  be  increased,  but  it  must  be  so  by  the  general  consent  of  nations  or  by  speci- 
fied treaty  with  particular  States.  (Commentaries  on  International  Law,  third 
edition,  vol.  1,  CXCVIII,  p.  276.) 

This  high  opinion  seems  to  cover  the  whole  argument  contained  in 
this  portion  oi  the  memomndum  except  the  attempt  to  apply  the  prin- 
ciple of  an  international  agreement  made  subsequentl}^  to  the  seizure 
of  the  property  of  the  citizens  of  a  foreign  State  in  its  justification. 
This  of  course  can  not  for  a  moment  be  admitted.  No  law  can  be 
retroactive  in  its  force.  The  agreement  between  the  United  States 
and  Russia  for  the  protection  of  the  seal  fisheries  forms  no  basis  for 
justification  of  the  seizure  and  confiscation  of  a  vessel  engaged  in  a 
pursuit  which  was  previous  to  this  agreement,  however  unfortunate 
irom  an  economical  point  of  view,  perfectly  legitimate  at  the  time. 

The  second  section  of  the  memorandum  is  devoted  to  a  justification 
of  the  suspicion  that  the  James  Hamilton  Leiois  had  been  or  intended 
to  be  poaching  within  Russian  jurisdiction.  The  allegations  set  forth 
to  justify  these  suspicions  are  as  follows:  Going  about  on  being  per- 
ceived; persistent  refusal  to  permit  a  search;  incorrect  information  as 
to  the  object  of  his  course  and  as  to  the  composition  of  his  crew;  haste 
to  set  to  rights  what  was  inside  the  vessel;  fact  of  concealing  424  skins 
the  results  of  hunting;  presence  on  board  of  utensils  used  in  hunting 
fur  seals,  as  well  as  two  skins  of  young  seals  which  could  only  have 
been  killed  on  shore;  refusal  to  produce  the  authentic  documents  of 
the  vessel;  vague  declarations  as  to  previous  hunt  on  the  high  seas,  etc. 
Not  one  of  these  allegations  is  basis  for  a  suspicion  of  guilt,  nor  is  the 
whole  assemblage  of  them. 

^^  Ooinq  about  on  helng  perceived,'^'^ — The  vessel  having  approached 
sufficiently  near  to  the  coast  to  answer  the  captain's  purpose,  and, 
according  to  the  Russian  statement  itself,  as  near  as  was  wise  in  view 
of  territorial  limits,  he  put  about.  That  at  about  that  time  the  Alenit 
started  in  pursuit  is  a  mere  coincidence. 

^' Pey^sistent  refusal  to  pei^nit  a  search?'^ — ^There  has  been  no  evidence 
to  show  any  such.  On  the  contrary,  all  the  testimony  on  both  sides 
indicates  that  the  captain  brought  his  vessel  to  at  once  on  being  sig- 
naled to  do  so,  and  that  he  gave  every  assistance  in  facilitating  a  search. 
It  may,  however,  be  questioned  by  what  right  the  commander  of  the 
Ahut  proceeded  to  make  a  search  under  the  conditions  existing,  and 
whether  the  captain  of  the  James  Hamilton  Lewis  would  not  have  been 
justified  in  refusing  to  permit  a  search  of  his  vessel.  As  to  the  pur- 
pose of  his  cruise  and  tne  composition  of  his  crew,  they  were  matters 
subject  perhaps  to  the  municipal  laws  of  the  United  States,  but  not  of 
Russia.  One  is  at  a  loss  to  understand  what  is  meant  by  ''haste  to  set 
things  to  rights  within  the  vessel."  There  has  been  a  statement  that 
something  was  thrown  overboard  from  the  vessel,  but  what,  no  one 
has  undertaken  to  say,  and»the  fact  is  denied  by  the  captain  and  crew. 

^^Fact  of  concealing  1^21^  sliinsP'' — There  is  no  evidence  of  this,  and  it 
is  submitted  that  it  would  not  be  easy  to  conceal  such  a  mass  of  salted 
skins.  It  seems  more  probable  that  there  was  no  veiy  close  scrutiny 
during  the  first  search. 

'*^  l^esence  on  hoard  of  utensils  u-aed  in  liunting  seals,^'^ — This  is  true. 
The  avowed  object  of  the  cruise  of  the  James  Hamilton  Lewis  was  the 
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hunting  of  seals  and  for  this  purpose  she  was  fully  equipped.  But 
she  was  equipped  for  hunting  seals  on  the  high  seas,  not  on  land,  and 
the  list  of  utensils  specified  as  being  found  upon  her  are  just  those  used 
in  pelagic  sealing;  namely,  shot  guns  and  bamboo  spears  for  taking 
wounded  seals.  There  is,  however,  no  mention  of  weapons  for  killing 
seals  on  land;  this  is  done  with  clubs,  not  guns.  Tne  presence  of 
the  skins  of  two  young  seals  has  already  been  fully  accounted  for, 
reasonably  and  conclusively. 

^^Refiisal  toprodxLce  the  authentic  documents  of  the  vesseU'^ — ^The  cap- 
tain did  produce,  and  at  once,  all  that  could  be  required  of  him  on  the 
high  seas,  namely,  the  evidence  of  his  nationality  and  identity. 

The  remainder  of  the  memorandum  is  taken  up  with  an  attempt  to 
refute  the  evidence  of  the  log  book.  The  claim  that  it  is  invalid  as  evi- 
dence, because  it  was  not  submitted  to  the  ministry  of  marine  until  six 
years  and  ten  months  after  the  seizure,  can  not  be  admitted  in  refutation. 
Had  a  court  of 'admiralty  been  held  upon  the  seizure  the  log  book 
would  have  been  produced  in  that  court.  That  such  a  couil;  was  not 
held  is  no  fault  of  the  claimants',  whose  agent,  the  captain,  repeatedly 
demanded  one.  The  confiscation  of  a  foreign  vessel  by  administrative 
process,  especially  when  seized  upon  the  high  seas,  is  not  in  accord- 
ance with  international  rights,  and  the  concurrence  of  various  minis- 
tries of  the  Russian  Government  in  regard  to  the  sale  of  the  vessel  in 
no  sense  takes  the  place  of  a  prize  court. 

The  memorandum  concludes  with  the  startling  statement  that 
'* admitting  the  authenticity  of  the  log-book  it  does  not  invalidate  the 
incontestable  facts  on  whicn  was  based  the  decision  taken  by  the  Rus- 
sian maritime  authorities."  That  is  to  say,  that  direct  evidence  prov- 
ing an  alibi  does  not  refute  mere  suspicions  of  guilt  unsupported  by 
a  single  piece  of  affirmative  evidence. 

Russia  s  claim  to  a  jurisdiction  of  5  miles  over  its  marginal  waters 
can  not  be  accepted  in  justification  of  the  seizure.  Were  the  Jamss 
Hamilton  Lewis  first  seen  at  any  distance  between  3  and  5  miles  from 
Russian  land  this  claim  of  jurisdiction  would  not  be  applicable  to  the 
case,  for  Russia  has  never  by  any  proclamation  or  otner  act  given 
notice  to  the  world  of  any  such  claim  to  marine  jurisdiction  in  the 
Bering  Sea.  On  the  contrary,  as  shown  by  the  publication  of  the 
ministry  of  marine  for  1875,  p.  91,  submitted  in  the  evidence,  the 
Russian  Government  sent  out  a  vessel  in  that  year  to  warn  foreign 
fishing  and  whaling  vessels  not  to. practice  their  calling  within  3 
miles  of  Russian  territory. 

The  James  Hamilton  Leiois  would,  therefore,  have  been  justified  in 
taking  seals  at  6  miles  from  Copper  Island.  But  in  point  of  fact  she 
was  not,  nor  had  she  taken  any  seals  for  forty  hours  before  the  seizure. 

And  even  had  the  vessel  in  question  been  within  Russian  territorial 
waters  when  seen,  the  purpose  for  which  she  had  approached  Russian 
land  was  one,  for  which  she  could  not  be  interdicted  the  use  of  such 
waters.  She  had  come  in  toward  land  for  the  purpose  of  verifying 
her  observations  before  starting  on  her  homeward  voyage.  The 
right  of  innocent  passage  by  fishing  and  merchant  vessels  m  terri- 
torial waters  is  incontestable. 

In  all  cases  in  which  territorial  waters  are  so  placed  that  a  passage  over  them  is 
either  necessary  or  convenient  for  the  navigation  of  open  seas,  as  in  that  of  mar- 
ginal waters,  or  of  an  appropriated  strait  connecting  unappropriated  «vaters,  they 
are  subject  to  the  right  of  innocent  use  by  all  mankind  for  the  purposes  of  commer- 
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cial  navigation.  The  general  consent  of  nations,  which  was  seen  to  be  wanting  to 
the  alleged  right  of  the  navigation  of  rivers,  may  fairly  be  said  to  have  been  given 
to  that  of  the  sea.  Even  the  earlier  and  more'  uncompromising  advocates  of  the 
right  of  appropriation  reser\'ed  a  general  right  of  innocent  navigation ;  for  more  than 
two  hundred  and  fifty  years  no  European  territorial  marine  waters,  which  could  be 
used  as  a  thoroughfare^!  or  into  which  vessels  could  accidentally  stray  or  be  driven, 
have  been  closed  to  commercial  navigation;  and  during  the  present  century  no  such 
waters  have  been  closed  in  any  part  of  the  civilized  world.  The  right  must,  there- 
fore, be  considered  to  be  establisneil  in  the  most  complete  manner.  (Hall.  Treatise 
on  International  Law.     Fourth  edition,  pt.  11,  pages  164  and  165.) 

The  Russian  Government  has,  in  the  mcmomndum  of  the  ministry 
of  marine,  which  accompanied  the  note  of  the  ministry  of  foreign 
affaii-s  to  the  legation  of  the  United  States  at  St.  Petersburg,  dated 
May  18-30,  1896,  attempted  to  justify^  the  seizure  of  the  James  Ham- 
ilton Lewis  on  the  ground  that  bemg  a  sealing  vessel  her  captain 
resisting  arrest  and  not  having  exhibited  a  log  book  showing  the 
position  of  the  vessel  from  day  to  day,  but  on  the  other  hand  giving 
a  statement  of  the  occupation  in  which  the  vessel  was  engaged  incom- 
patible with  the  facts  as  revealed,  and  of  her  having  been  put  about 
when- the  lUeut  made  for  her,  she  had  been  in  all  probability  engaged 
in  hunting  seals  within  Russian  territory.  This  is  a  chain  of  circum- 
stances in  no  wise  incriminating  the  vessel,  her  master,  or  crew. 

As  a  matter  of  fact,  the  evidence  of  the  commander  of  the  Russian 
cruiser  itself  shows  that  upon  the  usual  signal  the  master  of  thcf/a/zi^ 
HamilUm  Lewis  brought  his  vessel  to  and  hoisted  the  American  flag, 
and  that  upon  the  arrival  of  an  oflScer  from  the  Russian  cruiser  to 
make  a  visit  and  search,  he  exhibited  such  documents  as  clearly  indi- 
cated the  nationality  and  identity  of  his  vessel.  If  the  right  of  visit 
and  search  u|)on  a  fishing  Tessel  in  time  of  peace  upon  the  high  seas 
be  conceded,  it  must  on  the  other  hand  be  admitted  tnat  that  right  had 
been  fully  complied  with  by  the  exhibition  of  the  papers  in  question 
showing  the  vessel  to  be  sailing  imder  the  flag  of  a  friendly  State  and 
in  no  way  connected  with  piracy  or  any  other  act  cognizable  by  the 
Ru.ssian  Government.  Had  the  Russian  Government  been  in  a  position 
to  produce  any  direct  evidence  of  any  depredation  in  Russian  waters, 
or  to  show  any  corpus  delicti,  that  any  seals  were  taken  in  Russian 
waters  by  this  or  some  unknown  vessel,  then  there  might  have  been 
ground  for  a  continuation  of  the  search,  and  by  investigation  either 
connecting  the  James  IlamilUm  Lewisy^\\h  such  depredation  or  estab- 
lishing her  innocence. 

The  captain  was  perfectly  aware  of  his  entire  innocence  of  wrong, 
and,  while  being  a  peaceable  man,  he  was  willing  to  waive  any  dispute 
as  to  the  right  of  search  on  the  part  of  a  Russian  war  ship  upon  the 
high  sea.  He  therefore  exhibited  such  documents  as  served  to  show 
his  nationality  and  identity,  including  his  oflBcial  log  book.  He  did 
not  deem  it  necessary  to  exhibit  his  private  log  book^  showing  the 
position  of  his  vessel  from  day  to  day.  This  he  was  the  less  disposed 
to  do  upon  seeing  his  oflScial  log  book  promptly  confisaited.  His 
private  log  book  was  the  evidence  on  which  he  might  prove,  in  case  of 
the  confiscation  of  his  vessel,  that  she  had  not  been  within  Russian 
territorial  waters.  It  is  to  be  noted,  in  order  to  remove  the  suspicion 
which  the  Russian  officials  have  raised,  that  upon  the  first  visit  and 
search  he  had  exhibited  the  official  log  book  and  other  documents  to 
prove  his  nationality,  justly  deeming  these  all  the  necessities  of  the 
case  could  require.     This  official  log  book  the  Russians  had  refused  to 
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return  to  him,  and  it  was  therefore  natural  that  upon  finding  his  vessel 
seized  and  confiscated  he  should  jealously  guard  the  proofs  of  his  inno- 
cence of  wrong.  That  the  log  book  exhibited  was  an  entirely  valid 
one  for  the  purposes  for  which  it  was  intended  by  the  laws  of  his 
country  the  Revised  Statutes  of  the  United  States  show,  and  it  is  to 
be  noted  that  entries  of  the  position  of  the  vessel  are  not  required  by 
law  to  be  made  in  this  book,  nor  is  it  customary  to  make  them  therein. 
Chapter  VII,  on  Navigation,  of  the  Revised  Statutes  of  the  United 
States  reads  as  follows: 

Sec.  4290.  Every  vessel  making  voyages  from  a  port  in  the  United  States  to  any- 
foreign  port,  or,  being  of  the  burden  of  75  tons  or  upward,  from  a  port  on  the  Atlantic 
to  a  port  on  the  Pacific,  or  vice  versa,  shall  have  an  official  log  book;  and  every 
master  of  such  \  essel  shall  make,  or  cause  to  be  made,  therein  entries  of  the  follow- 
ing matters;  that  is  to  say: 

Ifirgt. — Every  legal  conviction  of  any  member  of  his  crew,  and  the  punishment 
inflicted. 

Second. — Every  offense  committed  by  any  member  of  his  crew  for  which  it  is 
intended  to  prosecute,  or  to  enforce  a  forfeiture,  together  with  such  statement  con- 
cerning the  reading  over  such  entry  and  concerning  the  reply,  if  any,  made  to  the 
charge,  as  is  required  by  the  provisions  of  section  forty-five  hundred  and  thirty. 

T/iird. — Every  offense  for  which  punishment  is  inflicted  on  board,  and  the  punish- 
ment inflicted. 

Fourth, — A  statement  of  the  conduct,  character,  and  qualifications  of  each  of  the 
crew;  or  a  statement  that  he  declines  to  give  an  opinion  of  such  particulars. 

Fifth, — Every  case  of  illness  or  injury  happening  to  any  member  of  the  crew,  with 
the  nature  thereof,  and  the  medical  treatment. 

Sixth. — Every  case  of  death  happening  on  board,  with  the  cause  thereof. 

Seventh. — Every  birth  happening  on  board,  with  the  sex  of  the  infant  and  the 
names  of  the  parents. 

Eighth. — Every  marriage  taking  place  on  board,  with  the  names  and  ages  of  the 
parties. 

Ninth. — ^The  name  of  every  seaman  or  apprentice  who  ceases  to  be  a  member  of 
the  crew  otherwise  than  by  death,  with  the  place,  time,  manner,  and  cause  thereof. 

Tenth. — ^The  wages  due  to  any  seaman  or  apprentice  who  dies  during  the  voyage, 
and  the  gross  amount  of  all  deductions  to  be  made  therefrom. 

Eleventh. — The  sale  of  the  effects  of  anjr  seaman  or  apprentice  who  dies  during  the 
voyage,  including  a  statement  of  each  article  sold,  and  the  sum  received  for  it. 

Sec.  4291.  Every  entry  hereby  required  to  be  made  in  the  official  log  book  shall  be 
signed  by  the  master  and  by  the  mate,  or  some  other  one  of  the  crew,  and  every 
entry  in  the  official  log  book  shall  be  made  as  soon  as  possible  after  the  occurrence 
to  which  it  relates,  and,  if  not  made  on  the  same  day  as  the  occurrence  to  which  it 
relates,  shall  be  made  and  dated  so  as  to  show  the  date  of  the  occurrence,  and  of  the 
entry  respecting  it;  and  in  no  case  shall  any  entry  therein,  in  respect  of  any  occur- 
rence happening  previously  to  the  arrival  of  the  vessel  at  her  final  port,  be  maae  more 
than  twenty-four  hours  after  such  arrival. 

Sec.  4292.  If  in  any  case  the  official  log  book  is  not  kept  in  the  manner  required, 
or  if  any  entry  hereby  directeii  to  be  made  in  any  such  log  book  is  not  made  at  the 
time  and  in  the  manner  hereby  directed,  the  master  shall,  for  each  such  offense,  be 
liable  to  a  penalty  of  not  more  than  twenty-five  dollars;  and  every  person  who  makes, 
or  procures  to  be  made,  or  assists  in  making  any  entry  in  any  official  log  book  in 
respect  of  any  occurrence  happening  previously  to  the  arrival  of  the  vessel  at  her  final 

Eort  of  discharge,  more  than  twenty-four  hours  after  such  arrival,  shall  for  each  offense 
e  liable  to  a  penalty  of  not  more  than  one  hundred  and  fifty  dollars. 

Having  complied  with  all  that  the  law  of  nations  could  under  the 
circumstances  require  of  him  as  regards  any  right  of  search  Russia 
may  have  possessed,  the  captain  did  not  deem  it  mcumbent  on  him  to 
accept  any  orders,  to  consider  himself  under  arrest,  or  to  go  on  board 
the  Kussian  cruiser  and  give  himself  up.  He  simply  continued  his 
voyage  until  he  was  conapelled  by  force  of  arms  to  submit  to  the  arrest 
and  confiscation.  The  Russian  Government  has  claimed  that  his  fail- 
ure to  surrender  his  ship  was  an  act  of  resistance.  He  made  no 
resistance;  he  had  submitted  to  search,  and  he  knew  that  nothing 
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incriminating  had  been  found,  and  as  in  duty  bound  to  his  owners  he 
continued  his  voyage  until  compelled  by  force  to  submit  to  arrest. 

The  evidence  adduced  by  the  Russian  Goveniment  simply  shows 
that  this  vessel  came  into  the  neighborhood  of  Copper  Island,  where, 
by  Russian  acknowledgment,  she  nad  a  perfect  riMt  to  come,  and  that 
she  had  taken  a  numl)er  of  seals,  which,  so  far  as  Russia  is  concerned, 
she  had  a  right  to  take  provided  they  were  not  taken  in  Russian  juris- 
diction, and  that  the  master  evinced  a  disposition  to  ascape  arrest  and 
to  evade  inquiries.  There  was  no  evasion  of  search,  and  the  evasion 
of  inquiry  is  only  circumstantial  evidence  of  guilt,  \\hen  an  obligation 
to  submit  to  investigation  and  to  answer  questions  truly  is  first  estab- 
lished. If  the  master  of  the  James  Hamilton  Lmois  was  overhauled 
and  submitted  to  interrogation,  which  the  interrogator  had  no  lawful 
authority  to  make,  his  reticence  and  his  indisposition  to  make  a  full 
disclosure  can  not  be  given  the  construction  put  upon  them  by  the 
Russian  Government.  It  is  to  be  borne  in  mina  that  the  master  denies 
these  allegations;  but,  supposing  them  to  be  true,  they  do  not  even 
tend  to  connect  the  master  with  any  unlawful  act  in  Russian  jurisdic- 
tion. 

There  is  not  a  particle  of  affirmative  evidence  in  support  of  the  con- 
tention that  the  James  Hamilton  Lewis  or  her  crew  ever  entered 
Russian  waters,  and  every  evidential  fact  alleged  against  her  by 
Russia  is  entirely  consistent  with  the  lawful  pursuit  of  her  calling 
upon  the  high  seas. 

Russia  has  taken  an  American  vessel  upon  the  high  seas  at  least  12 
miles  from  any  Russian  territory  and  confiscated  her  and  her  equip- 
ment. She  has  arrested  and  imprisoned  the  master  and  crew  of  this 
vessel,  and  after  they  were  released  left  them  to  make  their  way  home 
penniless  as  best  they  might. 

Such  an  act  could  only  oe  justified  upon  proof  of  infraction  of  Rus- 
sian law.  The  Russian  Government  has  furnished  no  evidence  what- 
ever of  anv  such  infraction.  It  has  simply  shown  what  has  never 
been  denied,  that  the  Jarnes  Hamilton  Leiois  was  engaged  in  sealing  in 
the  waters  of  the  North  Pacific  Ocean,  but  there  is  no  evidence  to 
show  that  the  seals  taken  by  her  were  captured  where  Russia  had  the 
right  to  control  the  seal  fishing.  On  the  contrary,  all  the  evidence 
ffoes  to  show  that  the  vessel  was  hunting  seals  on  the  high  seas  far 
from  any  land. 

^  The  Russian  Government  has  seen  fit  to  throw  doubt  on  the  authen- 
ticity of  the  log  book  of  the  James  Hamiltor,  Lewis^  herewith  submit- 
ted m  the  evidence,  on  tbi*>  ground  that  it  was  only  produced  long  after 
the  seizure.  It  is  to  be  borne  in  mind  that  the  master  of  the  vessel 
repeatedly  asked  for  a  trial  while  in  Vladivostok,  but  that  this  was 
denied  him  and,  as  the  Russian  Government  has  itself  admitted,  the 
vessel  was  confiscated  with  her  equipment  and  cargo  on  the  adminis- 
trative process.  This  it  is  contended  is  in  contravention  of  the  rights 
of  the  owners  under  the  principles  of  international  law.  They  were 
entitled  to  have  their  rights  submitted  to  a  court  of  admiralty.  Had 
the  Russian  authorities  seen  fit  to  grant  to  the  master  a  trial  the  log 
book  would  have  been  produced  in  court,  It  was  the  property  of  the 
master,  and  his  duty  to  his  owners  to  whom  he  was  responsible  for- 
bade his  risking  its  confiscation  under  the  summary  process  adopted 
in  taking  his  vessel  by  presenting  it  to  his  captors.  Since  the  presen- 
tation oi  the  case  to  the  Imperial  Russian  Government  through  the 
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medium  of  the  diplomatic  channels  of  the  United  States  the  log  book 
has  been  at  the  disposition  of  the  Imperial  Government  at  any  time 
and,  indeed,  as  the  correspondence  shows,  the  document  has  been 
repeatedly  offered  to  the  Russian  Government  for  its  inspection.  The 
delay  in  its  presentation  is  therefore  due  to  the  Russian  Government 
itself,  and  such  delay  can  in  no  wise  be  brought  up  as  evidence  of  a 
fictitious  chai*acter  as  regards  this  piece  of  evidence. 

Similarly  the  testimony  of  the  master  and  crew  as  to  their  treat- 
ment during  the  period  of  their  detention  has  been  thrown  aside  by  the 
Russian  Government,  stating  that  they  are  mere  assertions  unsup- 
ported by  proofs,  and  that  if  the  members  of  the  crew  suffered  ill 
ti'eatment  they  should  have  complained  at  Vladivostock. 

In  view  of  the  summary  proceedings  in  confiscating  the  vessel,  the 
ignoring  of  their  protest  against  its  seizure,  and  the  persistent  refusal 
of  a  trial,  it  is  not  easy  to  see  what  these  men  had  reason  to  believe 
that  they  would  gain  by  making  any  complaint  to  the  Russian  officials. 
It  woula  be  an  easy  method  of  disposing  of  testimony  unfavomble  to 
the  case  of  a  litigant  to  throw  it  aside  as  fictitious.  All  of  this  testi- 
mony, including  the  log  book,  is  submitted  under  oath  and  must  be 
accepted  as  valid  until  disproved. 

As  regards  the  authenticity  of  the  log  book,  it  bears  upon  its  face 
every  evidence  of  genuineness.  The  several  entries  are  all  made 
seriatim  without  hiatus,  ending  with  a  copy  of  the  protest  of  the  mas- 
ter and  the  statement  of  the  crew,  which  is  signed  by  every  surviving 
member  thereof.  As  the  crew  sepamted  after  leaving  Vladivostok, 
and  as  their  signatures  are  all  made  with  the  same  ink,  it  is  unreasona- 
ble to  suppose  that  they  did  not  sign  at  the  time  of  the  seizure  or  during 
detention  at  Vladivostok. 

But  even  if  the  evidence  of  the  log  book  be  rejected  the  fact  still 
remains  that  the  Janies  Ilmrdlton  Lewis  was  seized  \/holly  without 
Russian  Jurisdiction  and  without  a  scintilla  of  proof  that  she  had  ever 
been  within  it.  She  was  not  even  within  6  miles  of  Russian  land  when 
sighted  and  was  coming  toward  it;  therefore  she  could  not  have  been 
nearer  to  it  within  the  knowledge  of  the  Russian  officials;  though  had 
she  been  she  had  the  right  of  innocent  passage  therein. 

No  evidence  of  depredation  within  Russian  territory  or  territorial 
waters  on  the  part  of  the  Jam^s  Hamilton  Leiow  or  anyone  belonging 
to  her  or  by  anyone  else  has  been  shown. 

She  had  certein  seal  skins  upoi\  her  which,  sailing  upon  the  high 
seas,  she  had  a  right  to  have.  No  attempt  has  been  made  to  prove 
that  they  were  the  skins  of  seals  taken  in  Russian  waters,  or  even  that 
they  were  skins  of  seals  of  the  Russian  herd,  although  this  could  have 
been  easily  established  by  the  experts  in  the  fur-seal  business  had  it 
been  so. 

The  vessel  was  arrested  upon  the  merest  suspicion,  which  has  not 
only  been  proven  to  have  been  justifiable,  but  which  the  evidence  herein 
submitted  proves  to  have  been  wholly  unfounded. 

Pirates  as  hostes  humani  generis,  should  be  pursued  by  all  nations.  It  is  lawful 
to  arrest,  search,  and  deliver  to  justice,  at  the  nearest  port,  even  be  it  a  foreign  port, 
every  vessel  legitimateljr  suspected  of  piracy.  It  follows  from  y,  hich  that,  in  the 
application  of  this  principle,  since  a  ship  unjustly  arrested  is  entitled  to  damages,  etc 
(F.  de  Martens,  Treatise  on  International  Law,  Vol.  II,  p.  342.) 

The  burden  of  proof  not  only  against  the  log  book  and  the  other 
testimony  offered,  but  against  the  Javies  Ilmnilton  Lewis  itself  is  on 
the  Russian  Government. 
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The  items  of  damage  claimed  by  the  owners,  master,  and  crew  of 
the  James  Hamilton  Lewk^  for  the  seizure  and  confiscation  of  their 
vessel,  her  outfit,  and  cargo,  and  by  the  master  and  crew  for  their 
imprisonment,  are  as  follows: 

Value  of  the  vessel  and  outfit $25, 000. 00 

424  seal  skins,  at  $10  each 4,240.00 

Loss  of  probable  catch  of  2,000  skins 20, 000. 00 

Claims  of  men  for  imprisonment,  physical  and  mental  suffering,  injury 

to  health,  etc.,  17  men,  at$2,000 34.000.00 

Nine  years*  interest,  at  6  per  cent 44, 949. 60 

Total 128,189.60 

THE   MEASURE   OF    DAMAGES. 

The  third  item,  that  for  loss  of  catch,  is  one  for  absolutely  direct 
damages  arising  out  of  seizure.  In  the  case  of  the  United  States 
\e^^e\  Betsey^  unlawfully  detained  by  British  authorities,  the  majority 
of  the  board  of  arbitration  decided  in  favor  of  allowing  to  the  claim- 
ant, not  only  the  value  of  the  vessel  and  her  cargo,  but  also  the  profits 
which  would  have  been  derived  from  the  sale  of  her  cargo  had  she 
been  allowed  to  continue  her  voyage.  The  claims  of  the  owners  of 
the  Nejptxme  were  similarly  deciaedm  1795. 

In  the  case  of  the  American  brig  Williams^  seized  by  the  Mexican 
Government  in  1829,  the  umpire  awarded  passage  money  which  would 
have  been  received  if  the  bri^  had  been  permitted  to  continue  her  voy- 
age to  her  immediate  destination,  where  she  expected  to  receive  a  cargo 
or  passengers. 

The  damages  claimed  for  loss  of  catch  of  a  sealing  vessel  are  in  no 
sense  a  claim  for  indirect  damages  or  for  speculative  profits.  In  the 
present  case  they  represent  the  direct  loss  sustained  by  the  owners, 
oflScers,  and  crew  of  the  James  Hamilton  Lewis^  owing  to  her  arrest 
and  confiscation  while  in  pursuit  of  her  lawful  calling  upon  the  high 
seas.  They  are  such  damages  as  are  usually  allowed  in  analogous 
cases  for  losses  suff'ered,  as  measured  by  the  value  of  the  services  of  the 
vessel,  her  outfit,  and  crew. 

The  rule  of  damages  is  well  settled  that  in  a  fishing  voyage  the  loss  of 
the  services  of  a  fishing  vessel  is  to  be  compensated  upon  the  value 
of  the  vessel's  use  during  the  voyage  interrupted.  It  is  the  measure 
of  damage  suffered  by  the  parties  in  interest  from  the  deprivation  of 
the  use  of  their  property.  It  is  the  same  rule  of  damages  as  that 
applied  in  the  case  of  the  seizure  of  a  whaling  ship.  In  the  case  of  the 
Costa  Rica  Packet^  the  distinguished  arbitrator  admitted  the  principle 
of  the  loss  of  catch  of  a  whaling  vessel  as  the  measure  of  damage 
owing  to  the  detention  of  the  vessel. 

In  the  case  of  the  Hope  On^  detained  by  the  Chilean  Government  in 
in  1883  at  Talcahuano,  the  commission  of  arbitration  in  rendering  its 
award,  said: 

The  principle  is  well  established  in  cases  like  the  present,  that  the  loss  of  the  use 
of  the  vessel  is  the  proper  measure  of  damages,  and  the  loss  of  such  use  is  the  loss  of 
her  probable  catch  during  her  enforced  ateence  from  the  fishing  grounds.  (G.  B. 
Borden  v.  Chile. ) 

The  Bering  Sea  Commission,  in  its  awards  in  cases  analogous  to  the 
present,  clearly  adopted  this  rule  in  measuring  the  damages  sustained 
by  sealing  vessels  owing  to  seizure. 

The  loss  of  the  vessel  itself  is  not  the  only  direct  injury  sustained  by 
these  claimants  owing  to  the  confiscation  of  their  vessel.    /Thelo^of 
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the  use  and  service  of  their  schooner  and  her  outfit  during  the  season 
for  the  purpose  for  which  she  was  equipped  is  also  to  be  taken  into 
consideration.  This  is  an  injury  sustained  not  alone  by  the  owners, 
but  by  the  officers  and  crew  as  well,  who  were  thereby  deprived  of  the 
means  of  earning  their  living.  No  one  has  the  right  to  deprive  another 
of  the  means  of  gaining  his  sustenance  in  any  lawful  calling  which  he 
may  see  fit  to  engage  in.  Equall}^,  no  one  has  the  right  bv  a  summary 
act  to  divert  the  earning  capacity  of  the  invested  capital  of  another. 
If  the  laborer  is  worthy  of  his  hire,  so  also  is  investea  capital  entitled 
to  its  legitimate  profit. 

The  damages  sustained  by  these  claimants  can  not  be  measured  by 
the  value  of  their  vessel  and  its  outfit  alone.  They  had  not  done 
wrong  to  Russia  and  they  were  entitled  to  go  p»eaceably  on  their  way, 
employing  their  vessel  and  their  own  services  in  the  lawful  calling  in 
which  they  were  engaged.  When  the  Russian  Government,  or  its 
agents,  took  on  itself  to  deprive  them  of  this  right  it  became  respon- 
sible for  all  the  consequences  of  its  act.  To  restore  to  these  parties, 
at  the  present  time,  their  vessel  or  its  valve  would  not  be  at  all  to  put 
them  back  in  the  position  in  which  they  stood  at  the  time  of  the  seizure. 
Neither  would  the  addition  of  interest  on  such  payment  compensate 
the  parties  for  their  loss.  The  owners  had  not  embarked  their  capital 
in  a  hazardous  undertakmg  upon  the  ocean  to  gain  simply  such  interest 
as  their  money  might  earn  at  home  by  its  investment  in  securities. 
In  every  well-regulated  business  undertaking  in  which  capital  is 
involved,  the  interest  upon  the  capital  is  deducted  from  the  gross  pro- 
ceeds before  profits  are  declared.  As  it  is  now  impossible  to  put  the 
Earties  back  where  they  were  at  the  time  of  the  seizure,,  the  only  just 
asis  of  compensation  for  the  injuries  sustained  by  them  owing  to  the 
seizure  is  upon  a  fair  estimate  or  the  probable  catch  added  to  the  value 
of  the  vessel  and  its  outfit,  together  with  interest  upon  the  whole.  As 
upon  a  sealing  voyage,  the  crew  are  compensated  by  lay  in  lieu  of 
wages,  such  aoasis  discharges  the  indemnity  due  both  to  them  and  to 
the  owners. 

In  the  case  of  the  Potomac  hetore  the  Supreme  Court  of  the  United 
States,  Mr.  Justice  Gray,  in  delivering  the  opinion  of  the  court,  said: 

Both  the  questions  of  law  presented  by  the  record  relate  to  the  amount  of  the 
damages  that  the  libellant  is  entitled  to  recover. 

One  question  is  as  to  the  sum  to  be  allowed  for  the  detention  of  his  vessel  while 
repairing  the  injuries  suffered  by  the  collision.  The  rules  of  law  governing  this 
question  are  well  settled,  and  the  only  difficulty  is  in  applying  them  to  the  peculiar 
facts  of  the  case. 

In  order  to  make  full  compensation  and  indemnity  for  what  has  been  lost  by  the 
collision,  restitutio  in  integrum,  the  owners  of  the  injured  vessel  are  entitled  to 
recover  for  the  loss  of  her  use,  while  laid  up  for  repairs.  When  there  is  a  market 
price  for  such  use  the  price  is  the  test  of  the  sum  to  be  recovered.  When  there  is 
no  market  price,  evidence  of  the  profits  that  she  would  have  earned  if  not  disabled 
is  competent.     (United  States  Reports,  vol.  105,  pp.  630-632.) 

In  the  case  of  Williamson  v,  Barrett,  before  the  Supreme  Court  of 
the  United  States,  Mr.  Justice  Nelson,  in  delivering  the  opinion  of 
the  court,  said: 

As  to  the  question  of  damages,  the  jury  were  instructed,  if  they  found  for  the 
plaintiffs,  to  ^ve  damages  that  would  remunerate  them  lor  the  loss  necessarily 
incurred  in  raising  the  boat  and  repairing  her,  and  also  for  the  use  of  the  boat  during 
the  time  necessary  to  make  the  repairs  and  fit  her  for  business. 

By  the  use  of  the  boat,  we  understand  what  »he  would  produce  to  the  plaintiffs  by 
the  hiring  or  chartering  of  her  to  run  ujwu  the  river  in  the  business  in  which  she 
had  been  usually  engaged. 
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The  general  rule  in  regulating  damages  in  cases  of  collision  is  to  allow  the  injured 
party  an  indemnity  to  the  extent  of  the  loss  sustained.  This  rule  is  obvious  enough, 
but  there  is  a  good  deal  of  diflBculty  in  stating  the  grounds  upon  which  to  arrive  in 
all  cases  at  the  proper  measure  of  that  indemnity. 

The  expenses  of  raising  the  boat  and  of  repairs  may  of  course  be  rea<iily  ascer- 
tained, and  in  respect  to  repairs  no  de<luction  is  to  l)e  made,  as  in  insiirance  ca.^8,  for 
the  new  materials  in  place  of  the  old.  The  difficulty  lies  in  estimating  the  damage 
sustained  by  the  loss  of  service  while  she  is  undergomg  the  repairs. 

That  an  allowance  short  of  some  compensation  for  this  loss  would  fail  to  be  an 
indemnity  for  the  injury  is  apparent  This  question  was  directly  iK'fore  the  court  of 
admiralty  in  England,  in  the  case  of  the  Gazelley  decided  by  Dr.  Lushiugton,  in  1844, 
2  W.  Robinson,  279.  That  was  a  case  of  collision,  and  in  deciding  it  the  court 
observed  "that  the  party  who  had  suffered  the  injury  is  clearly  entitled  to  an 
adequate  compensation  for  any  loss  he  may  sustain  for  the  detention  of  the  veasel 
during  the  period  which  is  necessary  for  the  completion  of  the  rejmirs  and  furnish- 
ing the  new  articles. 

In  fixing  the  amount  of  the  damages  to  be  paid  for  the  detention  the  court  allowed 
the  gross  freight,  deducting  so  much  as  would,  in  ordinary  cases,  be  disbursed  on 
account  of  the  ship's  expenses  in  earning  it. 

This  rule  may  afford  a  very  fair  indemnity  in  cases  where  the  repairs  are  com- 
pleted within  the  period  usually  occupied  in  the  voyage  in  which  the  freight  is  to  be 
earned.  But  if  a  longer  period  is  required  it  obviously  falls  short  of  an  adequate 
allowance.  It  looks  to  the  capacity  of  the  vessel  to  earn  freight  for  the  benefit  of 
the  owner  and  consequent  loss  while  deprived  of  her  service.  In  other  words,  to 
the  amount  she  would  earn  him  on  hire. 

(13  Howard,  101.) 

(See  also  the  following  cases:  The  Baltimore^  8  Wallace,  377-385; 
Cayttga,  14  Wallace,  270;  Freddie  L,  Porter,  5  Federal  Reports,  822; 
Vennont,  8  Federal  Reports,  170;  Brown  v.  Hicks,  24  Federal  Reports, 
811;  Parsons  v.  Terry,  1  Lowell,  60;  The  Nottmg  II HI,  9  Pro.  Div., 
105-113;  The  Parana,  2  Pro.  Div.,  118;  The  Mary  Steele,  2  Lowell, 
370-374;  The  Resolute,  8  Pro.  Div.,  109;  The  Clarence,  3  William 
Keb.,  283-286;  The  Gleaner,  38  L.  T.  N.  S.,  650;  The  Marsden  Col- 
lision, second  edition,  p.  115.) 

This  rule  was  applied  in  the  ca.ses  of  the  whaling  ships  James  Maury, 
General  Pike,  Mdo,  and  the  bark  Nile,  captured  by  the  Confederate 
cruiser  Shenandoah  and  compelled  to  abandon  their  whaling  voyages, 
in  the  decisions  of  the  Court  of  Commissioners  of  Alabama  Claims. 

(See  also  The  Walter  Phara,  1  Lowell,  437;  St(/rmless,  1  Lowell,  153; 
Mayflower,  1  Brown,  adm.,  376;  Transit,  4  Ben.,  138;  Swift?;.  Brown- 
ell,  1  Holmes,  467;  The  Antelope,  1  Lowell,  130;  Bourne  v.  Smith,  1 
Lowell,  547;  Frates  v.  Howland,  2  Lowell,  36;  Hussey  ?'.  Fields,  1 
Sprague,  394^396;  Knight  v.  Parsons,  1  Sprague,  279;  290  Barrels  of 
Oil,  1  Sprague,  279;  Backster 'y.  Rodman,  3  Pickering  (Mass.),  435, 438, 
439;  Fletcher  v.  Taylor,  17  C.  B.,  21;  Corey  v.  Thames  Iron  Works, 
L.  R.  3  Q.  B.,  181;  Ex  parte  Cambrian  Steam  Packet  Company,  L.  R. 
6,  eq.,  396;  Cay^iiga,  2d  Ben.,  125;  Jolly  v.  Terra  Haute,  McLane,  589.) 

This  subject  has  recently  undergone  the  most  thorough  and  careful 
examination  by  the  commission  appointed  to  adjust  the  claims  of  the 
Canadian  sealers  against  the  Goveniment  of  the  United  States,  com- 
monly known  rs  the  Bering  Sea  claims.  It  is  scarcely  necessary  to  do 
more  than  to  refer  to  the  arguments  submitted  before  this  tribunal  on 
behalf  of  the  English  Government  and  of  the  American  Government 
for  the  most  complete  and  exhaustive  review  of  all  the  decisions  upon 
the  subject. 

The  English  Government  contended  for  the  rule  as  claimed  in  the 
present  case.  An  examination  of  the  awards  made  in  certain  cases 
before  the  Bering  Sea  Commission  leaves  no  room  for  doubt  that,  in 
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those  cases  at  least,  the  commission  adopted  the  rule  as  contended  foi 
bv  the  English  Government  and  as  herein  stated.  In  the  awards  upon 
all  these  claims  it  is  perfectly  clear  that  the  loss  of  catch  was  allowed 
in  measuring  the  damages.  If  there  were  any  doubt  of  this,  it  is 
relieved  bv  such  cases  as  No.  14,  the  THumph^  where  the  sole  claim  was 
for  loss  of  catch.  In  the  case  of  the  Triumph^  No.  14,  not  No.  11  for 
the  same  vessel,  the  award  was  $15,500,  the  original  claim  was  for 
$19,674,  of  which  $250  was  for  legal  and  other  expenses,  $19,424  being 
for  balance  of  estimated  catch  of  2,500  skins  at  $8  each.  It  was 
admitted  that  the  Triumph  had  transshipped  part  of  her  season's  catch 
before  entering  Bering  Sea  on  or  about  July  4,  a  considerable  part  of 
the  season  had  already  elapsed  and  it  was  reasonable  to  suppose  that 
she  had  taken  a  fifth  part  of  her  probable  catch  before  entering  Bering 
Sea,  thus  2,000  skins  would  remain  to  be  taken  to  make  up  the  season's 
work  of  2,500  skins.  She  had  on  board  72  skins  when  taken,  leaving 
1,928  skins  to  be  taken  to  make  up  2,000.  One  thousand  nine  hundred 
and  twontv-eight  skins  at  $8  would  amount  to  $15,424,  and  the  award 
was  for  $15,450,  as  has  been  said. 


EXHIBIT  A. 

Certificate  of  ownership  of  vessel. 
United  States  Custom  Service,  Port  op  San  Francisco, 

Ck)LLECTOR'8  OFFICE, 

March  29,  1900, 
I  hereby  certify  that  according  to  the  reconlsof  this  office  the  schooner  called  the 
James  IlamiUon  Leuns,  of  San  Francisco,  tonna$?e  77  and  52/100  tons,  was  registered 
at  this  office  January  10th,  1890,  and  the  following?  were  her  owners,  viz: 

Herman  Lielx^s,  of  San  Francisco,  California,  sole  owner. 
Transfer  by  bill  of  sale  exe<;uted  Septeinl>er  17th,  1890. 
Herman  Liebes  to  H.  Liebes  and  Company  (Inc.).     All    .... 
Bill  of  sale  executed  July  29th.  1891. 
H.  Liel)es  and  Company  (Inc.)  to  Max  Waizman,  of 
San  Francisco,  State  aforesaid.  All    .... 

and  there  is  no  mortgage  or  lien  on  reconl  aj^inst  said  vessel  in  this  office. 
Given  under  my  hand  and  seal  of  office  this  29th  day  of  March,  1900,  1.36  p.  m. 

N.  S.  Farley, 
Deputy  Collector, 
Fee,  20  ctnits,  paid. 

H.J. 
Cashier's  Office,  Custom-House, 

San  Franciscx),  March  29,  1900, 
[stamp.] 


EXHIBIT  B. 

Op^ficr  ok  the  Collector  of  Customs. 

Port  of  San  Francisco,  Cal., 

March  29,  1900, 
I  hereby  certify  that  the  records  of  this  office  show  that  the  American  schooner 
/.  H.  Ijcwis,  A.  McLean,  master,  of  78  tons,  cleared  at  this  port  for  a  hunting  and 
fishing  voyage  on  the  7th  day  of  March,  1891, 

N.  S.  Farley, 
[stamp.]  Deputy  Collector  of  Customs, 

Fee,  20  cents,  paid. 
Cashier's  Office,  CrsroM-HorsE, 

San  Francisco,  March  29,  1900. 
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EXHIBIT  C. 
Oulward  foreign  vianifeM. 

Report  and  manifest  of  the  cargo,  laden  at  the  port  of  San  Francisco,  on  lx>ard  the 
American  schooner  J.  IT.  LewiSy  whereof  A.  Mcl^ean  is  master,  or  (commander), 
bound  for  hunting  and  fishing. 

March  7,  1891. 

HITNTINO    AND    FI8HIN(i    (JKAR. — SHIp's  STORKS. 


200  sacks  cracked  salt. 
80.-1  eacks  flour. 

1  sack  graham  flour. 

3  Hacks  yellow  corn  meal. 

4  sackH  oatmeal. 
4  boxes  peas. 

14  barrels  beef. 
4  barrels  pork. 
8  barrels  mess  pork. 

2  packages  pigs'  feet. 
100  pounds  ham. 

198  (>ound8  bacon. 
W  pickled  shoulders. 

2  cases  lard.  ' 

4  causes  roast  beef. 

1  case  mutton. 

1  ca-se  assorted  soup. 
20  cases  sausages. 

4  cases  milk. 

1  bale  cod. 

1  bale  salmon  bellies. 

i  bale  herrings. 

1  case  sardines. 

2  cases  corned  beef. 
2  cases  salmon. 

11  packages  tobacco. 
5,000  cigarettes. 
300  cigars. 

8  breech- loading  shot  guns  . . . 
16  kegs  powder,  750  pounds  . . . 

?iO  sacks  shot,  1,250  pounds 

25.000  primers 

50,000  wads , 


1  box  vermicelli. 

i  dozen  yeast  cakes. 
50  bounds  soap. 

2  bags  coffee. 

2  barrels  granulated  sugar. 
2  ca-ses  simps  and  honey. 
2  kegs  molasses. 
4  kegs  sirups. 

4  cases  bread. 

1  tin  matches. 

5  kegs  of  pickles  and  vinegar. 
5  boxes  of  dried  fish. 

4  cjusescoal  oil. 

4  cjises  peaches  and  aasorted  fruits. 

4  ea.sescorn  and  tomatoes. 

4  matSxUiina  rice. 

2  tjoxes  tapiotra  and  com  starch. 

2  boxes  macaroni. 

3  sacks  green  peas. 
7  sacks  l)eans. 

35  sacks  |>otatoes. 
2  sacks  onions. 

5  sacks  turnips. 

2  sacks  carrots. 

3  dozen  cabbages. 
1  sack  vegetables. 

6  cheeses. 


«S6 

105 

100 

80 

40 
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Port  ok  San  Francisco,  May  7,  IS9L 
I  hereby  certify  under  oath  that  I  have  no  arms  or  annnunition  on  schooner  ,/.  JI. 
LewiSy  except  as  mentitmed  herein.     So  help  me  (io«l. 
Sworn  to  this  7th  day  of  March,  1891. 

A.  McLean,  Master. 
D.  M.  Cash  IN,  Deputy  Collector. 
Bond  filed  March  7,  1891. 

W.  P.  Saxk,  Bond  Clerk. 
G.  H.  F. 

District  and  Port  of  San  Francisco, 

Collector's  Office, 

March  JS,  1900. 
1  hereby  certify  the  foregoing  to  be  a  true  copy  of  the  original  now  on  file  in  this 
office. 

[Stamp.]  N.  S.  Farley,  Deputy  Collector, 

Fee,  20  cents,  paid. 

Cashirr's  Office,  Custom-House, 

San  Francisco,  March  ^S,  1900. 


Master  or  commander'' s  oath  on  clearing  outivard. 

District  and  port  of  San  Francisco: 

I,  A.  McLean,  mastcT  or  commander  of  the  schooner  /.  //.  Leivis,  bound  from  the 
port  of  San  Francisco  to  hunting  and  fishing,  do  solemnly,  sincerely,  and  truly  swear 
that  the  manifest  of  the  cargo  on  board  the  said  8chcx)ner  /.  II.  Leivis  now  delivered 
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by  me  to  the  collector  of  this  district  and  subscribed  with  my  name  contains, 
according  to  the  best  of  my  knowledge  and  belief,  a  full,  just,  ana  true  account  of 
all  ^oods,  wares,  and  merchandise  now  actually  laden  on  board  the  said  vessel  or 
vehicle,  and  of  the  value  thereof,  and  the  foreign  places  or  countries  in  which  the 
same  are  truly  intended  to  be  landed;  and  if  any  other  goods,  wares,  or  merchan- 
dise shall  be  landed  or  put  on  hoard  the  said  schooner  J.  H.  Lewis  previous  to  her 
sailing  from  this  port  I  will  immediately  report  the  same  to  the  said  collector.  I 
do  also  swear  that  I  do  verily  believe  the  duties  on  all  foreign  merchandise  therein 
specified  have  l)een  paid  or  secured  according  to  law,  and  that  no  part  thereof  is 
intended  to  be  relanded  within  the  United  States,  and  that  if  by  distress  or  other 
unavoidable  accident  it  shall  become  necessary  to  reland  the  same  1  will  forthwith 
make  a  just  and  true  report  thereof  to  the  collector  of  the  customs  of  the  district 
wherein  such  accident  or  distress  may  happen.  And  said  cargo  is  truly  intended  to 
be  landeti  in  the  port  of  hunting  and  fishmg.     So  help  me  GcS. 

A.  McLean,  Master. 
Sworn  and  subscribed  before  me  this  7th  day  of  March,  1891. 

D.  M.  Cashin,  Dej)tUy  Collector. 


EXHIBIT  C. 

OuUvard  foreign  manifest. 

Report  and  manifest  of  the  cai^o,  latien  at  the  port  of  San  Francisco,  on  board  the 
schooner  /.  //.  Xe?m8,  whereof  A.  McLean  is  master  or  conmiander,  bound  for  hunt- 
ing and  fishing. 

March  7,  1891. 

Sbreech-londlngguns 135 

15  kegs  powder,  750  pounds 105 

50  sacks  shot,  1 ,250  pounds 100 

25,000  primers 30 

60,000  wads 40 

310 

Bonds  filed  March  7,  1891. 

W.  P.  Saxe,  Brnid  Cl^rk. 


DiSTKKT   AND   PoRT   OP   SaN   FrANCISCO, 

Collector's  Office, 

March  SSy  1900. 
I  hereby  certify  the  foregoing  to  Ije  a  true  copy  of  the  original  now  on  file  in  this 
ofiice. 

[Stamp.]  N.  S.  Farley. 

Fee,  20  cents,  paid. 

Cashier's  Office,  Custom-Houre, 

San  Francisco,  March  ^5,  1900. 


Master  or  commamhr^ s  oath  an  cUaring  ouiivard. 

Dudrid  and  port  of  San  Francisco: 

I,  A.  McLean,  master  or  commander  of  the  schooner  J.  IT.  Lewi^,  bound  from  the 
port  of  San  Francisco  to  hunting  and  fishing,  do  solemnly,  sincerely,  and  truly  swear 
that  the  manifest  of  the  cai^o  on  board  the  said  schooner  /.  H.  Lewis  now  delivered 
by  me  to  the  collector  of  this  district  and  subscribed  with  my  name  contains,  accord- 
ing to  the  best  of  my  knowledge  and  belief,  a  full,  just,  and  true  account  of  all  the 
goods,  wares,  and  merchandise  now  actually  laden  on  board  the  said  vessel  or  vehicle, 
and  of  the  value  thefeof,  and  the  foreign  places  or  countries  in  which  the  same  are 
truly  intended  to  be  landed;  and  if  any  otlier  goods,  wares,  or  merchandise  shall  be 
landed  or  put  on  board  the  said  schooner  /.  IL  Lewis  previous  to  her  sailing  from 
this  port  I  will  immediately  report  the  same  to  the  said  collector.  I  do  also  swear 
that  I  do  verily  believe  the  duties  on  all  foreign  merchandise  therein  specified  have  been 
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paid  or  secured  according  to  law,  and  that  no  part  thereof  is  intendlnl  to  be  relanded 
within  the  United  States,  and  that  if  by  distress  or  other  unavoidable  accident  it  shall 
l)ecome  necessary  to  reland  the  same  I  will  forthwith  make  a  just  and  true  report 
thereof  to  the  collector  of  the  customs  of  the  district  wherein  such  accident  or  distress 
may  hai^pen.  And  said  cargo  is  truly  intended  to  be  landed  in  the  y^ort  of  hunting 
and  fishing.     So  help  me  God. 

A.  McLean,  Mastir. 
Sworn  and  subscribed  before  me  this  7th  <lay  of  March,  1891. 

D.  M.  Cash  IN,  JJepiUy  Collector. 


EXHIBIT  I). 
Identical  with  the  log  book  foniiiiiiJf  part  of  Exhibit  G. 


EXHIBIT  E. 
Chart  showing  the  course  of  the  Janua  IL  Lewis, 


EXHIBIT  F. 

Extracts  from  ^^  Far-seal  Arbitration:  Apjtendix  to  the  case  of  the  United  Slates  before  the 
tribunal  of  arbitration  to  convene  at  Paris  under  the  protnsions  of  the  treat fj  betv^een 
the  United  Staies  of  America  and  Great  Britaiji^  concluded  February  'J9^  189:^.^^    Vol. 

Ily  189^. 

[Extract  from  deposition  of  Abial  P.  Loud,  special  assistant  treasury  agent  on  Pribilof  Islands.] 
MANAOBMENT   AND   PELAGIC  SEALING. 

I  examined  the  seal  skins  she  had  on  board,  and  abont  80  per  cent  were  skins  of 
females.  In  1888  or  1889  I  examined  nomething  like  6,000  skins  at  Unalaska  which 
iiad  been  taken  from  schooners  engageii  in  i)elagic  sealing  in  Bering  Sea,  and  at  least 
80  to  85  per  cent  were  skins  of  females. 

Abial  P.  Ix)ui). 

Snbscril)ed  and  sworn  to  before  me,  a  notarv  publico  in  the  District  of  Colnmbia, 
this  15th  day  of  April,  1892. 

[seal.]  Ciias.  L.  HiTGiiEs,  Notary  Public. 

[Deposition  of  Thomas  F.  Morgan,  agent  of  the  lessees  on  the  Pribilof  Islands,  and  of  the  lessees  on 

the  Commander  Islands.] 

HABITS,  MANAGEMENT,  AND    PELAGIC   SEALING. 

District  of  CJolumbia,  City  of  Washington^  ss: 

Thomas  P.  Morgan,  being  duly  sworn,  says:  I  am  44  years  of  j^,  and  reside  in 
(he  town  of  Groton,  Conn.  In  1868  I  shipped  as  second  mate  of  the  bark  Peru, 
owned  by  the  firm  of  Williams  &  Haven,  of  the  city  of  New  London,  Conn.,  which 
vessel  was  commanded  by  my  father,  Capt.  El)enezer  Morgan,  and  sailed  on  that  bark 
from  Honolulu  abont  the  27th  day  of  Fe*bruary,  1868,  for  tlie  purpose  of  catching 
seals  on  the  islands  in  Bering  Sea,  Williams  &  Haven  having  for  many  years  l)een 
engaged  in  seal  fisheries,  and  being,  so  far  as  I  know,  the  largest  firm  in  the  United 
States  engaged  in  that  business.  We  sailed  to  the  port  of  Sitka  and  there  applied  to 
the  commander,  Gen.  Jeffer»)n  C.  Davis,  for  permission  to  land  the  cargo  of  the  bark 
on  the  Pribilof  Islands,  and  take  seals  on  those  islands.  Ac  the  end  of  the  season  I 
remained  on  the  island  of  St.  Paul,  one  of  the  said  Pribilof  Islands,  imtil  August, 
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1869,  as  a  representative  of  Williams  &  Haven's  interests  in  and  about  the  said  island. 
In  the  last-mentioned  year  1  returned  to  this  country,  and  at  the  request  of  the 
Alaska  Commercial  Company,  of  which  Williams  &  Haven  were  stockholders,  I  was 
employed  in  the  year  1874  to  return  to  the  Pribilof  Islands  as  a  representative  of  the 
said  Alaska  Commercial  Company. 

In  pursuance  of  such  request  1  returned  to  the  islands  as  agent  of  said  last- 
mentioned  companv  in  charge  of  the  island  of  St.  George,  which,  with  the  islands  of 
St.  Paul,  Otter,  and  Walrus,  constitute  the  group  known  as  the  Pribilof  Islands.  I 
arrived  at  said  island  some  time  in  May,  1874;  took  up  my  residence  there,  and 
remained  in  my  capacity  of  agent  in  and  about  that  island  during  each  sealing  sea- 
son thereafter  until  the  year  1887.  At  the  expiration  of  the  sealing  season  of  1887  I 
returned  to  the  United  States,  and  in  1891  was  engaged  by  the  Russian  Sealskin 
Company,  of  St.  Petersburg,  as  chief  agent  of  that  company,  to  proceed  to  the  islands 
of  Komandorski,  consisting  oi  Copper  and  Bering  islands,  commonly  called  the 
Commander  Islands,  which  said  company  had  a  least;  of  the  said  Commander  Islands 
as  well  as  of  the  island  of  Tuleni  or  Rpbben,  in  the  Okhotsk  Sea,  to  kill  seals  and 
other  fur-bearing  animals  on  those  islands  on  the  payment  of  a  royalty  to  the  Rus- 
sian Government.  During  the  years  above  mentioned  I  have  supenntended  the 
killing  of,  on  the  average,  18,000  seals  a  year,  and  in  the  last  year  of  my  employment 
by  the  Russian  Sealskin  Company  I  killed  or  superintended  the  killinc:  of  30,000 
seals.  The  skinning,  curing  of  skins,  packing  of  skins,  and  shipping  of  the  skins 
from  the  islands  of  all  the  seals  the  killing  of  which  I  superintended  has  been  under 
my  immediate  supervision,  and  a  considerable  part  of  the  work  thereof  has  been 
done  by  me  personally. 

That  during  my  employment  on  said  Pribilof  Islands  I  carefully  studied  the  hal^its 
of  the  fur  seaf  and  the  statements  hereafter  made  as  to  the  habits  of  said  animals  are 
based  on  my  own  observation,  and  also  from  the  fact  that  these  statements  have  l)een 
corroborated  by  natives  and  residents  on  said  islands  whom  I  know  to  be  familiar 
with  every  phase  of  seal  life. 

The  Alaska  fur  seal  breeds,  I  am  thoroughly  convinced,  only  upon  the  Pribilof 
Islands;  that  I  have  been  on  the  Alaska  coast  and  also  along  the  Aleutian  Islands; 
that  at  no  point  have  I  ever  observed  seals  to  haul  out  on  land  except  at  the  Pribilof 
Islands,  nor  have  I  been  able  to  obtain  any  authentic  information  which  causes  me 
to  believe  such  is  the  case. 

The  Alaska  fur  seal  is  migratory,  leaving  the  Pribilof  Islands  in  the  early  winter, 
going  southward  into  the  Pacific  and  returning  again  in  May,  June,  and  July  to  saiil 
islands.  I  have  observed  certain  bull  seals  return  year  after  year  to  the  same  place 
on  the  rookeries,  and  I  have  been  informed  by  natives  that  have  lived  on  the  islands 
that  this  is  a  well-known  fact  and  has  been  observed  by  them  so  often  that  they 
stated  it  as  an  absolute  fact. 

I  believe  that  the  cause  the  seals  chose  these  islands  for  their  home  is  because  of 
the  isolation  of  these  Pribilof  Islands  and  because  the  climatic  condition  of  said 
Pribilof  Islands  is  particularly  favorable  to  seal  life.  During  the  time  the  seals  are 
upon  land  the  weather  is  damp  and  cool,  the  islands  being  almost  continually  envel- 
oped in  fogs,  the  average  temperature  being  about  41°  F.  during  the  summer. 

The  pup  seals  are  born  on  the  breeding  rookeries  on  St.  Paul  and  St.  George  islands 
during  the  months  of  June  and  July.  When  first  born  a  pup  can  only  live  upon  land, 
is  not  amphibious,  and  is  unable  tc)  swim.  If  it  is  washed  off  into  the  sea  by  the  surf 
it  is  drowned,  as  I  have  often  seen.  If  a  pup  was  bom  in  the  water  it  could  not  pos- 
sibly live,  and  I  have  never  heard  of  such  a  case.  A  further  fact  in  this  connection 
is  that  the  females  never  come  to  the  islands  accompanied  by  a  pup.  After  birth  a 
pup  at  once  begins  to  suckle  its  mother,  who  leaves  its  offspring  only  to  go  into  the 
water  for  food,  which  I  believe,  from  my  observation,  consists  mainly  of  fish,  squids, 
and  crustaceans.  In  her  search  for  food  the  female,  in  my  opinion,  ^oes  40  miles  or 
even  farther  from  the  islands.  The  pup  does  not  appear  to  recognize  its  mother, 
attempting  to  draw  milk  from  any  cow  it  comes  in  contact  with;  but  a  mother  will  at 
once  recognize  her  own  pup  and  will  allow  no  other  to  nurse  her.  This  I  know  i*x>m 
often  observing  a  cow  fight  off  other  pups  who  approached  her  and  search  out  her 
own  pup  from  among  them,  which  I  think  she  recognizes  by  its  smell  and  its  cry. 

When  the  pups  are  about  6  or  8  weeks  old  they  begin  to  herd  together  in  groups 
called  **  pods;"  these  by  degrees  work  down  toward  the  shore,  and  after  several  trials 
and  failures  at  last  find  the  use  of  their  flippers  and  learn  to  swim;  from  this  time, 
the  1st  of  August  or  thereabouts,  the  pup  goes  into  the  water  at  intervals,  but  remains 
most  of  the  time  on  the  rookeries  until  about  November,  the  time  which  the  pup 
spends  in  the  water  depending  a  great  deal  on  the  weather  'Toward  the  first  or  mid- 
dle of  November  the  pups  leave  the  islands;  they  instinctively  turn  southward  toward 
the  Aleutian  Islands. 
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The  time  of  their  departure  depends  a  good  deal  on  the  state  of  the  weather;  if 
the  winter  is  open,  they  may  be  fomid  much  later  upon  the  inlands,  and  if  ^mrticularly 
warm  seals  may  be  found  during  the  whole  winter  upon  and  al)out  the  iHlands.  Prob- 
ably, too,  they  are  induced  to  leave  the  islands  in  pursuit  of  fcMni.  In  my  opinion  if 
the  islands  were  a  little  warmer  in  winter  and  not  surrounded  by  ict»,  the  seals  woul<i 
remain  there  the  year  round,  as  they  evidently  consider  the  Pribilof  group  their 
home. 

From  the  islands  the  j>up,  with  his  fellows,  goes  southward,  pa^^ing  through  the 
passes  between  the  Aleutian  Islands,  and  holds  its  course  still  south  till  lost  sight  of 
m  the  ocean.  From  this  time  until  the  herd  reappears  off  the  California  roai*t  their 
course  is  a  matter  of  belief;  but  from  information  of  sea  captains  of  coasting  vessels 
who  have  sailed  during  the  winter,  seals  during  December  and  the  firHt  part  of  Janu- 
ary are  found  hauling  southeastwardly  towara  the  Califomian  coast.  In  January 
and  February  they  begin  to  api)ear  along  that  coast;  then  turning  northward  they 
proceed  alon^^  the  coast,  reaching  Vancouver  Island  about  March,  the  southern 
Alaska  coast  m  April  and  May,  and  in  June  the  herd  retmters  Bering  S*»a  and  pro- 
ceeds again  to  their  island  home.  It  is  impossible  to  state  the  courw*  or  exact  time 
of  migration  with  complete  accuracy,  but  tnis  course  here  designateil  I  iK^ieve  to  l>e 
approximately  correct. 

The  pups  which  left  the  island  the  year  before  have  now  l)ecome  "yearlingn,**  the 
males  ana  females  herding  together  indiscriminately  and  not  coming  on  sliore  until 
some  time  in  August  or  Septeml)er;  they  also  leave  the  islands  a  little  earlier  than 
the  first  year  and  make  the  same  course  of  migration  as  l)efore.  On  their  second 
return  to  the  island  as  **  two-year-olds'*  the  sexes  separate,  the  femak^s  going  on  the 
breeding  rookeries,  where  they  are  fertilized  by  the  nulls,  and  the  malcn  hauling  up 
with  the nonbreeding males,  called  ** bachelors,'*  on  theso-called  "hauling grounds." 
The  "two-year-olds**  again  migrate  southward  over  the  same  course  as  formerly. 
On  their  return  to  the  islands  the  female  goes  agatn  to  the  bree<ling  rookeries  and 
there  brings  forth  her  lirst  pup.  From  this  time  forward  she  increast^s  the  wal  henl 
by  one  pup  annually,  and  tne  male  of  the  same  age  is  on  the  hauling  grounds  and  is 
now  considered  of  a  tillable  a^e. 

The  fourth  and  fifth  migrations  are  practicallv  the  same  as  the  thinl.  After  the 
fifth  or  sixth  migration  the  male  seal,  now  called  a  bull,  retunis  to  the  islands  about 
the  Ist  of  Mav,  and  hauls  up  on  the  breeding  rookeries,  provided  he  is  a])le  to  main- 
tain himself  tnere,  which  talces  many  blocxiy  conflicts.  There  he  gathers  about  him 
as  many  females  as  he  is  able.  From  the  time  of  his  landing  until  the  close  of  the 
rutting  season,  or  about  the  Ist  of  August,  he  remains  continuously  on  the  breeding 
grounds,  never  eating,  and  sleeping  very  little,  if  at  all.  Al)out  August  1  he  again 
takes  to  the  water,  after  having  fertilized  all  the  cows  in  his  harem,  very  lean  and 
lank,  and  his  harem  becomes  disorganizinl,  the  pups  gathering  into  pnls,  the  females 
going  and  coming  from  the  water,  and  the  bachelors  mingling  with  the  cows  and 
pups. 

The  bachelors  while  on  the  islands,  in  my  opinion,  fee<l  very  little,  and  practically 
it  is  only  the  female  seals  which  feed  while  loi-ated  on  the  islands.  The  s|)e(Hl  of  a 
seal  when  swimming  is  very  great,  covering,  1  should  say,  from  10  to  15  miU^san 
hour.  Therefore  a  female  can  easily  go  to  the  feeding  grounds  and  return  to  the 
islands  in  a  day;  and  that,  so  far  as  I  am  able  to  a«t*rtain,  the  foregoing  facts  are 
practically  cormborated  bv  all  those  who  have  had  the  opportunity  to  study  or 
observe  seal  life  on  the  Pribilof  Islands  and  in  Bering  Sea. 

On  my  first  arrival  in  the  Pribilof  Islands,  in  18(>8,  several  other  vessels,  representa- 
tives of  different  interests,  were  there  for  the  puri>oMe  of  killing  s<»als;  and  the 
natives  of  these  islands,  calle<l  Aleuts,  were  nearly  all  eiuploye<l  by  one  or  other  of 
the  vessels  in  the  business  of  killing  seals.  I  noticed  that  the  natives  alwavs  remon- 
strated whenever  any  female  was  killed,  and  statin!  that  that  was  forl)id<len,  and  I 
am  informed  that  it  always  had  been  forbidden  by  the  Russian  (iovernnient.  All 
the  seals  kille<l  by  me  or  under  my  sui)erintendence  on  the  islands  have  been  male 
seals,  except  in  the  case  of  accident.  My  knowledge  of  the  catch  of  1H68  enables 
me  to  state  that  the  destruction  of  seals  from  all  sources  in  that  year  was  al)out 
240,000.  This  is  the  maximum  figure.  Despite  the  lowering  of  the  standard  weight 
of  skins,  care  was  taken  annually  on  St.  (leorge  that  the  rt«idue  of  available  male 
breeders  was  sufficient  for  the  needs  of  the  rookeries,  and  instnictions  to  that  effect 
were  given  to  the  assistants  by  the  superintendent  of  the  Alaska  Commercial  Com- 
pany. In  this  we  were  aided  by  the  inaccessible  character  of  some  of  the  hauling 
grounds. 

From  the  year  1874  till  18a5  we  were  able  to  get  from  St.  George  and  St.  Paul 
islands  annually  100,000  male  seals  within  the  perio<i  known  as  the  sealing  season  of 
six  weeks,  from  the  10th  of  June  to  the  Ist  of  August,  and  still  leave  a  large  percentage 
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of  marketable  seals.  In  1885,  and  in  every  year  thereafter  until  I  left,  in  1887,  there 
was  a  marked  decrease  in  the  number  of  marketable  skins  that  could  be  obtained  in 
each  year  during  the  sealing  season.  We  were  able  down  to  the  last  year  (1887)  to 
get  our  total  catch  of  100,  (XX)  seals,  but  in  order  to  get  that  number  we  had  to  take 
what  in  previous  years  we  would  have  rejected,  namely,  undersized  skins,  i.  e.,  the 
skins  of  young  seals.  Prior  to  1887  we  had  endeavored  to  take  no  skins  weighing 
less  than  8  pounds,  but  in  order  to  make  up  our  quota  in  the  last-mentioned  year  we 
had  to  take  skins  weighing  as  little  as  6i  pounds  to  the  number  of  several  thousand. 
In  the  years  1885, 1886,  and  1887  my  attention  was  attracted  not  only  to  a  diminu- 
tion in  the  number  of  killable  seals  appearing  on  the  island,  but  to  a  decrease  in  the 
females  as  well.  Up  to  the  yeai  1884  the  breeding  space  in  the  rookeries  had 
increased,  and  from  that  year  down  to  1887,  when  I  left  the  island,  the  acreage  cov- 
ered by  the  rookeries  which  were  occupied  by  seals  constantly  diminished.  Natur- 
ally the  cause  of  this  diminution  was  a  matter  of  interest  and  inquiry.  It  was  not 
evident  that  it  was  from  causes  incident  to  the  taking  of  seals  upon  the  island.    The 

greatest  care  was  exercised  in  the  driving.  Under  precisely  similar  conditions  the 
erd  had  increased  in  former  years.  The  number  of  skins  originally  apportioned  to 
St.  George  Island  were  reduced  at  an  early  date,  and  only  increased  in  proportion  to 
the  rookeries'  expansion.     No  disturbance  of  the  rookeries  was  permitted,  even  the 

Eresence  of  dogs  and  use  of  firearms  being  prohibited  during  the  presence  of  the  seals; 
ut  facts  came  under  my  observation  that  soon  led  me  to  what  I  believe  to  be  the 
true  cause  of  destruction — for  instance,  during  the  period  of  my  residence  on  St. 
George  Island  down  to  the  year  1884  there  were  always  a  number  of  dead  pups,  the 
number  of  which  I  can  not  give  exac^tly,  as  it  varied  from  year  to  year  and  was 
dependent  upon  accidents  or  the  destructiveness  of  storms.  Young  seals  do  not  know 
how  to  swim  from  birth,  nor  do  they  learn  how  for  six  weeks  or  two  months  after 
birth,  and  therefore  are  at  the  mercy  of  the  waves  during  stormy  weather.  But  from 
the  year  1884  down  to  the  period  when  I  left  St.  George  Island  there  was  a  marked 
increase  in  the  number  of  dead  pup  seals,  amounting,  perhaps,  to  a  trebling  of  the 
numbers  observed  in  former  years,  so  that  I  would  estimate  the  number  of  dead  pups 
in  the  year  1887  at  about  five  or  seven  thousand  as  a  maximum. 

I  also  noticed  during  my  last  two  or  three  years,  among  the  number  of  dead  pups, 
an  increase  of  at  least  70  per  cent  of  those  which  were  emaciated  and  poor,  and  in  my 
judgment  they  died  from  want  of  nourishment,  their  mothers  having  been  kille<l 
while  away  from  the  island  feeding,  because  it  is  a  fact  that  pups  drowned  or  killed 
by  accidents  were  almost  invariably  fat.  Learning  further,  tnrough  the  London 
sales,  of  the  increase  in  the  pelagic  sealing,  it  became  my  firm  conviction  that  the 
constant  increase  in  the  number  of  dead  pups  and  the  decrease  in  the  number  of 
marketable  seals  and  breeding  females  found  on  the  islands  during  the  years  1885, 
1886,  and  1887  were  caused  by  the  destruction  of  female  seals  in  the  open  sea,  either 
before  or  after  giving  birth  to  the  pups.  The  mother  seals  go  to  feeding  grounds  dis- 
tant from  tne  islands,  and  I  can  only  account  for  the  number  of  starved  pups  by 
supposing  that  their  mothers  are  killed  while  feeding. 

As  1  understand  the  fact  to  be,  most  of  the  seals  killed  in  the  open  sea  are  females. 
My  reasons  for  this  conclusion  are  (1)  that  from  my  knowledge  of  the  seal  1  know 
that  the  females  when  heavy  with  young,  as  they  are  during  the  early  part  of  the 
season  when  on  their  way  to  the  rookeries,  where  they  are  delivered  during  the 
months  of  June  and  July,  are  much  heavier  in  the  water  and  much  less  able  to  escape, 
lx.'eause  they  are  capable  of  remaining  under  water  to  escape  for  a  very  much  less 
period  of  time  than  when  they  are  not  heavy  with  youn^,  or  than  the  male  seal 
would  be;  and  (2)  because  I  have  personally  inspected  skms  taken  upon  the  three 
schooners  Onward^  CaroUne^  and  ThonUony  which  skins,  taken  in  Bering  Sea,  were 
landed  in  Unalaska,  and  were  then  personally  inspected  by  me  in  the  month  of 
May,  1887.  The  total  number  of  skins  so  examined  by  me  was  about  2,000,  and  of 
that  number  at  least  80  per  cent  were  the  skins  of  females.  I  have  also  examined 
the  skins  taken  by  the  United  States  revenue  cutter  Rush  from  one  of  the  North 
Pacific  islands,  where  they  had  been  deposited  by  what  is  known  as  a  poaching 
schooner,  and  taken  to  Unalaska,  which  numbered  about  400  skins,  and  of  that  400 
skins  at  least  80  per  cent  were  the  skins  of  female  seals.  I  have  also  examined  the 
skins  seized  from  the  James  Hamilton  Leuis  in  the  year  1891  by  the  Russian  gunboat 
AleiUe,  numbering  416,  of  which  at  least  90  per  cent  were  the  skins  of  female  seals, 
and  from  my  long  observation  of  seals  and  seal  skins  I  am  able  to  tell  the  difference 
between  the  skin  of  a  male  and  the  skin  of  a  female  seal. 

From  my  knowledge  of  the  aquatic  habits  of  the  seal  and  the  diflSculty  of  accurate 
shooting  when  the  object  is  in  the  water,  I  am  of  the  opinion  that  a  large  number  of 
seals  are  also  killed  by  vessels  engaged  in  the  business  of  taking  seals  in  the  open 
seas  which  are  not  caught.  I  am  unable  to  form  any  estimate  of  the  number  of  seals 
shot  or  speared  from  vessels  which  are  lost,  but  in  the  last  two  or  three  years  of  my 
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residence  at  St.  Greoige  Island  in  taking  15,000  seals  I  found  approximately  3  pounds 
of  lead,  in  the  form  of  slugs,  bullets,  and  buckshot,  which  I  personally  took  from 
the  bodies  of  male  seals,  some  of  which  were  so  badly  wounded  that  they  would 
have  died;  and  I  have  i)ersonally  examined  the  log  of  the  schooner  Angel  thUie^  in 
which  it  was  stated  that  the  hunters  from  that  vessel  got  about  one  seal  out  of  every 
ten  seals  shot  at;  also  that  on  one  occasion  they  fired  ^0  rounds  and  got  20  seals;  on 
another  occasion,  100  cartridges  and  got  6  seals,  and  which  log  also  stated  that  the 
captain  personally  shot  and  killed  7  seals  of  which  he  got  onl^  1. 

Deponent  further  sa3rs  that  he  thinks  that  the  decrease  m  the  number  of  seals 
founa  in  the  rookeries  and  the  increase  in  the  number  of  dead  pups  are  caused 
directly  by  the  open-sea  sealing,  commonly  called  poaching,  and  that  the  prohibition 
of  such  poaching  is  necessary  to  the  preservation  of  the  herds,  and  that  from  what 
he  has  hunself  seen  he  thinks  if  such  poaching  be  not  prohibited  the  herds  will  be 
practically  exterminated  within  five  years.  One  cause  of  destruction  is  raiding,  which 
nas  been  done  upon  the  shores  of  the  islands.  A  half  dozen  such  raids  are  known 
to  me  personallv;  but  while  it  is  not  possible  for  me  to  state  with  certainty  the  skins 
actually  secured  by  such  raids,  I  believe  that,  although  such  raiding  is  detriments, 
its  injurious  efiect,  as  compared  with  the  disastrous  results  of  pelagic  sealing,  is  insig- 
nificant. 

Thomas  F.  Morgan. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  April,  1892. 

[sKAL.]  Sbvellon  A.  Brown, 

Notary  Public  in  and  for  the  District  of  Columbia,  U,  S.  A, 


[Deposition  of  William  H.  Williams,  Treasury  agent  in  chargre  of  the  Pribilof  Islands.] 

MANAGEMENT — PELAGIC  SEALING. 

William  H.  Williams,  being  duly  sworn,  deposes  and  says:  I  reside  at  Wellington, 
Ohio,  and  am  55  years  of  a^;  that  I  am  the  United  States  Treasury  a^nt  in  charge 
of  the  Seal  Islands  in  Bering  Sea;  that  in  pursuance  of  Department  instructions  to 
me  of  May  27,  1891,  1  made  a  careful  examination  during  the  sealing  season  of  Itie 
habits,  numbers,  and  conditions  of  the  seals  and  seal  rookeries  with  a  view  of  report- 
ing to  the  Department,  from  observation  and  such  knowledge  on  the  subject  as  I 
might  obtain,  whether  or  not,  in  my  opinion,  the  seals  are  diminishing  on  the  Pribi- 
lof Islands,  and  if  so,  the  causes  therefor;  that  as  a  result  of  such  investigation  I 
found,  from  the  statements  made  to  me  by  the  natives  on  said  islands.  Government 
agents,  employees  of  the  lessees,  some  of  whom  had  been  on  said  islands  for  many 
years,  that  a  decrease  in  number  of  seals  had  been  gradually  going  on  since  1885,  and 
that  in  the  last  three  years  the  decrease  had  been  very  rapid. 

A  careful  and  frequent  examination  of  the  hauling  grounds  and  breeding  rookeries 
by  myself  and  assistant  agents  during  the  months  of  June,  July,  and  August  showed 
that  the  seals  had  greatly  diminished  in  number,  and  we  found  large  vacant  spaces 
on  all  the  rookeries  which  in  former  years,  during  these  months,  had  been  covered 
by  thousands  of  seals;  that  prior  to  1888  the  lessees  had  been  able  to  take  100,000 
skins  from  male  seals,  but  I  am  clearly  of  the  opinion  that  not  more  than  one-third 
of  that  number  of  merchantable  skins  could  have  been  taken  during  the  year  1891. 
Furthermore.  I  made  careful  inquiry  of  the  people  on  the  islands,  both  native  and 
white,  and  oi  those  who  were  or  had  been  employed  as  masters  or  mates  on  sealing 
vessels,  and  others  interested  one  way  or  another  in  the  capture  of  fur-seals  for  food 
or  for  profit,  and  failed  to  find  any  of  them  but  who  admitted  that  the  number  of 
seals  in  the  Bering  Sea  was  much  less  now  than  a  few  years  since,  and  nearly  all  of 
them  gave  it  as  their  opinion  that  the  decrease  in  number  was  due  to  pelagic  hunt- 
ing, or,  as  they  more  freauently  expr^sed  it,  the  killing  of  females  in  tne  water.  It 
was  freely  admitted  by  the  pelagic  hunters  with  whom  1  conversed  that  but  a  very 
small  per  cent  of  their  catch  was  males,  and  I  found  their  statements  in  this  respect 
verified  by  the  dealers  who  bought  or  handled  the  skins  and  placed  them  on  the 
market  They  are  known  to  the  trade  as  the  **  Northwest  coast  catch,"  and  I  am 
credibly  informed  that  a  portion  of  the  skin  on  the  bellj;  of  the  female  heavy  with 
pup  or  giving  suck  to  her  young  is  worthless,  and  that  this  is  one  of  the  chief  causes 
why  they  are  sold  so  much  less  than  prime  skins  in  the  London  market.  They  also 
further  stated  that  the  two  most  profitable  periods  for  them  to  catch  seal  was  in  the 
spring  of  the  year,  when  the  females  were  heavy  with  pup  and  frequently  found 
asleep  on  the  water,  and  in  the  summer,  after  the  mother  seal  had  given  birth  to 
her  young  and  gone  out  into  the  sea  to  feed,  at  which  time  she  was  easily  approached. 
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The  investigation  further  disclosed  the  fact  that  of  the  large  number  of  seals  killed 
by  pelagic  hunters  only  a  portion  of  them  are  secured,  and  while  all  admitted  that 
some  were  lost  they  differed  considerably  as  to  the  number.  In  one  instance  a 
hunter  claimed  that  he  secured  nearly  all  that  he  killed,  and  in  another  instance  it 
was  said  that  only  one  out  of  fifteen  was  secured.  A  great  majonty  of  the  hunters, 
when  closely  questioned,  admitted  the  losmg  of  a  large  proportion  shot  at,  and  I  am 
of  the  opinion  that  the  wide  difference  in  their  statement  was  due  to  two  facts:  First, 
some  hunters  are  more  skilful  than  others;  and,  second,  some  base  their  estimate  on 
what  they  know  to  have  been  actually  killed,  while  others  estimate  from  the  num- 
ber shot  at;  that  the  mother  seals,  while  rearing  their  young  on  the  Pribilof  Islands 
during  the  months  of  July,  August,  September,  and  October  of  each  year,  leave  the 
islands  and  go  out  to  sea  to  feed,  returning  at  intervals  to  give  nourishment  to  their 
young.  That  they  traveled  long  distances  in  pursuit  of  food  at  these  times  is  a  well-  ' 
known  fact  and  substantiated  by  the  statements  of  reputable  persons  who  have  been 
on  sealing  vessels  and  seen  them  killed  200  miles  or  more  from  the  islands,  and  who 
say  they  have  seen  the  decks  of  vessels  slippery  with  milk  flowing  from  the  carcasses 
of  the  dead  females. 

That  thousands  of  the  female  seals  were  captured  by  the  pelagic  hunters  in  Bering 
Sea  during  the  season  of  1891,  the  most  of  which  had  to  be  secured  quite  a  distance 
from  the  rookeries,  owing  to  the^  presence  of  armed  vessels  patrolling  the  sea  for 
miles  around  the  islands,  and  that  the  slaughter  of  the  seals  was  mostly  of  females, 
was  confirmed  by  the  thousands  of  dead  pups  lying  on  the  rookeries  starved  to  death 
by  the  destruction  of  their  mothers. 

It  is  a  fact  that  none  but  male  seals  are  ever  driven  and  killed  on  the  islands,  and 
great  care  is  taken  to  preserve  a  sufficient  number  each  year  to  supply  the  breeding 
rookeries. 

During  the  season  of  1891  nearly  every  mature  female  coming  upon  the  rookeries 
gave  birth  to  a  young  seal,  and  there  was  great  abundance  of  males  of  sufficient  age 
to  again  go  upon  the  breeding  grounds  that  year,  as  was  shown  by  the  inability  of 
large  numbers  of  them  to  secure  more  than  one  to  five  cows  each,  while  quite  a 
number  could  secure  none  at  all.  My  investigation  confirms  what  has  been  so  often 
said  by  others  who  have  reported  upon  this  subject,  and  that  is  that  the  Pribilof 
Islands  are  the  greatest  breeding  grounds  of  the  fur  seals,  and  that  they  can  be  reared 
in  great  numbers  on  said  islands,  and  at  the  same  time,  under  wise  and  judicious 
res&ictions,  a  certain  number  of  male  seals  can  be  killed  from  year  to  year  without 
injury  to  the  breeding  herds,  and  their  skins  disposed  of  for  commercial  purposes, 
thereby  building  up  and  perpetuating  this  great  industry  indefinitely,  and  thus  adding 
to  the  wealth,  happiness,  and  comwrt  of  the  civilized  world;  wnile  on  the  other 
hand,  if  the  pelagic  hunting  of  this  animal  is  to  continue,  and  the  barbarous  ijractice 
of  killing  the  mother  seal  with  her  unborn  young,  or  when  she  is  rearing  it,  is  to  go 
on,  it  will  be  but  a  very  short,  time  before  the  fur  seal  will  practically  become  extinct, 
and  this  valuable  industry  will  pass  out  of  existence. 

Wm.  H.  Williams. 

DisTRicr  OP  Columbia,  City  of  Washington: 
Subscribed  and  sworn  to  before  me  this  19th  day  of  March,  1892. 
[seal.]  Chas.  L.  Hughbs, 

Notary  Public, 


[Deposition  of  Kerrick  Artomanoff,  native  chief,  resident  of  St.  Paul  Island.] 
PELAGIC  SEALING MANAGEMENT. 

Alaska,  U.  S.  A.,  8l,  Paul  Island,  Pribilof  Group,  ss: 

Kerrick  Artomanoff,  being  duly  sworn,  deposes  and  says:  I  am  a  native  Aleut,  and 
reside  on  St.  Paul  Island,  Pribilof  Group,  Alaska;  I  was  bom  at  Northeast  Point,  on 
St.  Paul  Island,  and  am  67  years  of  a^e.  I  have  worked  on  the  sealing  grounds  for 
the  last  fifty  years,  and  am  well  ac(juainted  with  the  methods  adopted  by  the  Russian 
and  American  Governments  in  taking  of  fur-seal  skins  and  in  protecting  and  preserv- 
ing the  herds  on  the  island.  In  1870,  when  the  Alaska  (Commercial  Company  obtained 
the  lease  of  the  islands,  I  was  made  chief,  and  held  the  position  for  seventeen  years. 

It  was  my  duty  as  chief  to  take  charge  of  and  conduct  the  drives  with  my  people 
from  the  hauling  to  the  killing  grounds.  The  methods  used  by  the  Alaska  Commer- 
cial Company  and  the  American  Government  for  the  care  and  preservation  of  the  seals 
were  much  better  than  those  used  by  the  Russian  Government.    In  old  Russian  timee 
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we  used  to  drive  seals  from  Northeast  Point  to  the  village,  a  distance  of  nearly  13  miles, 
and  we  used  to  drive  5  or  6  miles  from  other  hauling  grounds;  but  When  the  Ameri- 
cans got  the  islands  they  soon  after  shortened  all  the  drives  to  less  than  3  miles. 

From  1870  to  1884  the  seals  tv'ere  swarming  on  the  hauling  grounds  and  the  rook- 
eries, and  for  many  years  they  spread  out  more  and  more.  All  of  a  sudden,  in  1884, 
we  noticed  there  was  not  so  many  seals,  and  they  have  been  decreasing  very  rapidly 
ever  since.  My  people  wondered  why  this  was  so,  and  no  one  could  tell  why,  until 
we  learned  that  hunters  in  schooners  were  shooting  and  destroying  them  in  the  sea. 
Then  we  knew  what  the  trouble  was,  for  we  knew  the  seals  they  killed  and  destroyed 
must  be  cows,  for  most  all  the  males  remain  on  or  near  the  islands  until  they  go  away 
in  the  fall  or  fore  part  of  the  winter.  We  also  noticed  dead  pups  on  the  rookeries, 
that  had  been  starved  to  death.  These  dead  pups  have  increased  from  year  to  year 
since  1887,  and  in  1891  the  rookeries  were  covered  with  dead  pups.  In  my  sixty-seven 
years*  residence  on  the  island  I  never  before  saw  anything  like  it.  None  of  our  peo- 
ple have  ever  known  of  any  sickness  among  the  pups  or  seals,  and  have  never  seen 
any  dead  pups  on  the  rookeries,  except  a  few  killea  by  the  old  bulls  when  fighting, 
or  by  drowning  when  the  surf  washed  them  off.  If  they  had  not  killed  the  seals  in 
the  sea  there  would  be  as  many  on  the  rookeries  as  there  was  ten  years  ago.  There 
was  not  more  than  one-fourth  as  many  seals  in  1891  as  there  was  in  1880. 

The  fur  seal  goes  away  from  the  island  in  the  fall  or  winter,  and  he  returns  in  May 
or  June,  and  I  believe  he  will  haul  up  in  the  same  place  each  year,  for  I  particularly 
noticed  some  that  I  could  tell  that  haule<l  up  in  the  same  place  for  a  number  of  years; 
and  when  we  make  drives  those  we  do  not  kill  but  let  go  into  the  water  are  all  back 
where  we  took  them  from  in  a  few  hours.  The  pups  are  bom  between  the  middle 
of  June  and  the  middle  of  July,  and  can  not  swim  until  they  are  six  or  seven  weeks 
old;  and  if  bom  in  the  water  they  would  die.  I  have  seen  the  surf  wash  some  of 
the  young  pups  into  the  sea,  and  they  drowned  in  a  very  short  time.  In  four  or 
five  days  after  it  is  born  the  mother  seal  leaves  her  pup  and  goes  away  to  the  sea 
to  feed,  and  when  the  pup  is  two  or  three  weeks  old  the  motner  often  stays  away 
for  i^ve  or  six  days  at  a  time.  The  mother  seals  know  their  own  pups  by  smell- 
ing them,  and  no  seal  will  allow  any  but  her  own  pup  to  suck  her.  When  the 
pups  grow  to  be  six  or  eight  weeks  old  they  form  in  "pods"  and  work  down  to 
the  shore,  and  they  try  the  water  at  the  ed^  until  they  team  to  swim.  They  will 
remain  on  the  island  until  November,  and  if  not  too  cold  will  stay  till  December. 
I  have  seen  them  swimming  around  the  island  late  in  January.  All  the  seals,  when 
they  leave  the  island,  go  off  south,  but  I  think  they  would  stay  around  here  all 
winter  if  the  weather  was  not  so  cold. 

When  they  come  back  to  the  islands  they  come  from  the  south,  and  I  think  they 
come  from  the  North  Pacific  Ocean  over  the  same  track  that  they  went  The  females 
go  upon  the  rookeries  as  soon  as  they  arrive  here,  but  the  yearlings  do  not  come 
on  land  till  the  last  of  July,  and  yearling  males  and  females  herd  together.  I 
think  they  stay  in  the  water  most  of  the  time  the  first  year,  but  after  that  they 
come  regularly  to  the  hauling  grounds  and  rookeries,  but  do  not  come  as  early  in 
the  season  as  they  do  after  they  are  two  years  old.  Male  seals  from  two  to  six 
years  old  do  not  go  on  the  breeding  rookeries,  but  haul  out  bv  themselves.  The 
female  seal  gives  birth  to  but  one  pup  every  year,  and  she  has  lier  first  pup  when 
she  is  three  years  old.  The  male  seal  establishes  himself  on  the  breeding  rookery 
by  May  or  June  when  he  is  seven  or  eight  years  old,  and  he  fights  for  his  cows  and 
does  not  leave  the  place  he  has  selected  until  August  or  September.  Our  people 
like  the  meat  of  the  seal,  and  we  eat  no  other  meat  so  long  as  we  can  get  it. 

The  pup  seals  are  our  chicken  meat,  and  we  used  to  be  allowed  to  kill  3,000  or  4,000 
male  pups  every  year  in  November;  but  the  Government  agent  forbade  us  to  kill  any 
in  1891,  and  said  we  should  not  be  allowed  to  kill  any  more,  and  he  gave  us  other 
meat  in  place  of  "pup"  meat;  but  we  do  not  like  anv  other  meat  as  well  as  pup-seal 
meat.  We  understand  the  danger  there  is  in  the  seals  being  all  killed  off  and  that 
we  will  have  no  way  of  earning  our  living.  There  is  not  one  of  us  but  what  believes 
if  they  had  not  killed  them  off  by  shooting  them  in  the  water  there  would  be  as  many 
seals  on  the  island  now  as  there  was  in  1880,  and  we  could  go  on  forever  taking 
100,000  seals  on  the  two  islands;  but  if  they  ^t  less  as  fast  as  they  have  in  the  last 
^ye  or  six  years  there  will  be  none  left  in  a  little  while. 

Kbrrick  Artomanopp. 

Subscribed  and  sworn  to  before  me,  an  officer  empowered  to  administer  oaths, 
under  section  1976,  Revised  Statutes  of  the  United  States,  this  8th  day  of  June,  1892, 
at  St.  Paul  Island,  Alaska. 

Wm.  II.  Williams, 
Treasury  Agent  in  Charge  of  Seal  Islands. 
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.  [Deposition  of  John  FraUs,  resident  on  St.  Paol  Island  and  employee  of  lessees.] 
MANAQEMBNT  AND   HABITS. 

Alaska,  TJ.  S.  A.,  ^.  Paul  Island,  Pribilof  Groupj  M.- 
John Fratis,  being  duly  sworn,  deposes  and  says:  I  am  47  yesTB  of  i^,  and  was 
bom  on  the  Ladrone  Islands.  I  can  speak  the  English,  Russian,  and  Spanish  lan- 
guages, and  I  understand  the  Aleut  as  it  is  spoken  by  the  natives  of  St.  Paul  Island, 
Alaska. 

I  came  to  St  Paul  Island  in  1869,  and  married  a  native  woman  and  became  one  of 
the  people;  was  made  a  native  sealer,  and  have  resided  here  ever  since. 

From  1859  to  1869  I  was  employed  on  whaling  vessels  working  in  Bering  and 
Okhotsk  seas  and  the  Arctic  Ocean.  I  have  been  along  the  coast  of  Bering  and 
Okhotsk  seas,  and  along  the  coast  of  Alaska  in  the  North  Pacific  Ocean  from  Sitka  to 
Unalaska,  and  I  never  saw  or  heard  tell  of  any  place  in  American  waters  in  that 
whole  r^ion  where  the  Alaskan  fur  seals  haul  out  on  land  or  breed,  excepting  on  the 
seal  islands  of  Bering  Sea  known  as  the  Pribilof  Islands. 

From  the  time  I  settled  here,  in  1869,  until  1882  or  1883  there  was  no  trouble  at  all 
in  taking  85,000  seals  on  St.  Paul  Island  between  June  1  and  July  30,  and  we  often 
got  that  number  by  July  20. 

In  those  days  we  used  to  get  plenty  of  seals  on  the  Zolt6i  sands  near  the  Reef 
rookerv,  and  now  there  are  none  there.  I  have  worked  on  the  sealine:  grounds  at 
everything  there  is  to  do,  from  driving  to  clubbing,  and  preparing  the  skins  for 
shipment. 

When  Mr.  Webster  had  charge  of  the  killing  at  Northeast  Point,  where  he  used  to 
kill  from  25,000  to  35,000  seals  m  a  season,  I  generally  did  the  cooking  there,  and  I 
cooked  seal  meat  every  day,  and  we  all  ate  it,  and  our  people  live  on  seal  meat,  yet 
I  never  saw  a  sick  or  a  diseased  seal  or  a  carcass  that  was  unfit  for  food. 

I  have  driven  seals  from  all  the  rookeries  and  under  the  directions  of  several  chiefs, 
and  I  know  the  orders  were  always  very  strict  about  the  care  we  must  take  of  the 
seals  on  the  road.  No  drives  were  made  in  warm  weather;  the  seals  were  not  hur- 
ried, but  every  once  in  a  while  they  were  allowed  to  stop  and  rest.  The  men  who 
did  the  driving  were  relieved  from  time  to  time,  so  that  no  man  should  get  too  cold 
on  the  drive,  and  when  the  sun  came  out  warm  the  drive  was  always  abandoned  and 
the  seals  allowed  to  go  into  the  sea.  I  never  saw  the  seals  overdriven  or  overheated, 
nor  have  I  ever  seen  a  seal  die  on  the  drive,  except  one  or  two  occasionally  smothered. 

The  drivers  carry  their  knives  along,  and  when  a  seal  dies  they  skin  nim)  and  the 
skin  is  brought  to  the  salt-house  and  counted  in  with  the  others. 

An  overheated  seal  would  not  be  worth  skinning,  and  for  that  reason  the  company 
agent  is  particular  that  the  seals  are  not  overheated.  I  have  clubbed  seals,  too,  and 
at  present  am  a  regular  clubber. 

We  know  a  cow  seal  on  sight,  and  when  we  find  one  on  the  killing  grounds  we 
take  care  she  is  not  injured.  Verjr  few  cows  get  into  the  drives  before  the  middle  of 
August,  and  then  we  are  only  driving  and  killing  a  few  hundred  a  week  for  food. 

All  cows  killed  on  the  seal  islands  are  killed  accidentally,  and  it  occurs  so  seldom 
that  I  do  not  think  there  has  been  to  exceed  100  since  I  came  to  the  island,  in  1869. 
So  carefully  has  this  been  guarded  that  when  we  used  to  be  allowed  to  kill  pup  seals 
in  November  we  had  to  examine  and  separate  the  sexes  and  kill  none  but  males. 

The  seals  came  to  the  islands  in  spring,  and  they  came  from  the  southward. 

The  first  bulls  arrive  late  in  April  or  very  early  in  Mav,  and  they  are  coming  along 
till  June.  The  bachelors  come  in  May,  the  older  ones  nrat,  and  tney  continue  com- 
ing till  July,  when  the  younger  ones  arrive.  The  cows  appear  about  the  10th  of 
June,  and  they  are  all  on  the  rookeries  about  the  middle  of  July. 

The  pups  are  bom  soon  after  the  arrival  of  the  cows,  and  they  are  helpless  and 
can  not  swim,  and  they  would  drown  if  put  into  water.  The  pups  have  no  suste- 
nance except  what  the  cows  furnish,  and  no  cow  suckles  any  pup  but  her  own.  The 
pups  woula  suck  any  cow  if  the  cow  would  let  them. 

After  the  pup  is  a  few  days  old  the  cow  goes  into  the  sea  to  feed,  and  at  first  she 
will  only  stay  away  for  a  few  hours,  but  as  the  pup  grows  stronger  she  will  stay  away 
more  and  more,  until  she  will  sometimes  be  away  for  a  week. 

I  do  not  think  the  bachelors  go  to  feed  from  the  time  they  haul  out  until  they 
leave  the  islands  in  November,  for  I  have  observed  the  males  killed  in  May  are  fat 
and  their  stomachs  full  of  fish,  mostly  codfish,  while  the  males  killed  in  July  and 
afterwards  are  poorer  and  poorer,  and  their  stomachs  are  empty.  I  know  the  bulls 
do  not  eat  during  their  four  months'  stay  on  the  islands. 

In  August  the  families,  or  harems,  break  up,  and  the  cows  scatter  all  over  the 
rookeries,  and  the  bolls  begin  to  go  away  late  in  August  and  all  through  September, 
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BO  that  very  few  are  left  in  October.    The  cows  and  bachelors  begin  to  leave  in  Octo- 
ber and  November,  but  their  goins  is  regulated  somewhat  by  the  weather. 

Cold,  stormy  weather,  with  sudden  heavy  frost,  will  drive  them  off  sooner,  so  that 
the  islands  will  be  deserted  by  December  15,  while  warm  weather  will  keep  plenty 
of  bachelors  here  until  late  in  January,  when  I  have  known  them  to  be  driven  and 
killed  for  food.  When  the  seals  leave  the  island  they  go  southward  and  through  the 
passes  of  the  Aleutian  Islands  into  the  Pacific  Ocean. 

It  was  in  1884  that  I  first  noticed  a  decrease  in  the  seals,  and  it  has  been  a  steady 
and  a  very  rapid  decrease  ever  since  1886,  so  that  at  present  there  is  not  one-quarter 
as  many  seals  on  the  island  as  there  was  every  year  from  1869  to  1883. 

I  have  known  of  one  or  two  schooners  operating  in  Bering  Sea  as  early  as  1877  or 
1878,  and  they  were  on  the  rookeries  occasionally  during  the  past  ten  years;  but  they 
can  not  damage  the  seal  herd  much  by  raiding  the  rookeries,  because  they  can  not 
take  many,  even  were  they  permitted  to  land,  which  they  are  not  by  any  means. 

The  schooners  increasea  every  year  from  the  time  I  first  noticed  them  until  in 
1884  there  was  a  fleet  of  20  or  30,  and  then  I  began  to  see  more  and  more  dead  pups 
on  the  rookeries,  until  in  1891  the  fleet  of  sealing  schooners  numbered  more  than  a 
hundred,  and  the  rookeries  were  covered  with  dead  pups. 

It  is  my  opinion  that  the  cows  are  killed  by  the  hunters  when  they  go  out  in  the 
sea  to  feed,  and  the  pups  are  left  to  die,  and  do  die  on  the  island. 

I  never  knew  of  a  time  when  there  were  not  plenty  of  bulls  for  all  the  cows,  and 
I  never  saw  a  cow  seal,  except  a  2-year-old,  witnout  a  pup  by  her  side  in  the  proper 
season,  i  never  heard  tell  of  an  impotent  bull  seal,  nor  do  1  believe  there  is  such  a 
thing,  except  the  very  old  and  feeble,  or  badly  wounded  ones.  I  have  seen  hundreds 
of  idle  vigorous  bulls  upon  the  rookeries  and  there  were  no  cows  for  them.  I  saw 
many  such  bulls  last  year. 

The  pups  do  not  learn  to  swim  until  they  are  six  to  eight  weeks  old,  and  after 
learning  they  seem  to  prefer  to  be  on  the  land;  and  I  think  they  would  not  leave  the 
islands  only  for  the  cold  weather,  or  it  may  be  they  follow  the  cows  to  sea  after  being 
weaned. 

If  the  seals  were  let  alone  in  the  water  we  could  manage  them  so  as  to  again  build 
up  the  rookeries.  We  are  so  familiar  with  their  habits,  and  they  are  so  accustomed 
to  OS,  that  there  is  no  difficulty  in  managing  them  so  as  to  make  them  increase. 
They  are  easy  to  handle,  the  little  pups  are  not  shy  of  us,  and  even  when  they  are 
older  in  the  fall  they  can  be  handled  much  easier  than  sheep.  I  can  manage  seals 
better  than  I  can  some  of  the  sheep  brought  on  the  islands,  and  which  I  have  been 
sent  to  catch. 

John  Fratis. 

Subscribed  and  sworn  to  before  me,  an  officer  empowered  to  administer  oaths 
under  section  1976,  Revised  Statutes  of  the  United  States,  this  lOtH  of  June,  1892,  at 
St.  Paul  Island,  Alaska. 

Wm.  H.  Williams, 
Treasury  Agent  in  charge  of  Seal  Island, 


[Deposition  of  Charles  J.  Qoff,  Treasury  agent  In  charge  of  Pribilof  Islands.] 
PRIBILOP   ROOKERIES. 

DifiTRiCT  OF  Columbia,  City  of  Washington^  ss: 

Charles  J.  Goff,  of  Clarksburg,  W.  Va.,  being  duly  sworn,  deposes  and  says:  I  am 
45  years  of  age.  During  the  years  1889  and  1890  I  occupied  the  position  of  special 
Treasury  agent  in  charge  of  the  Pnbilof  Islands.  I  was  located  on  St  Paul  Island, 
only  visiting  St  George  Island  occasionally.  About  the  Ist  June,  1889,  I  arrived  on 
8t  "Paul  Island,  and  remained  there  until  October  12,  1889,  when  I  returned  to  San 
Francisco  for  the  winter.  Again  went  to  the  islands  in  1890,  arriving  there  about 
the  last  week  in  May,  and  remaining  until  August  12,  1890.  Since  that  time  I  have 
never  been  on  the  islands.  My  principal  observations  as  to  seal  life  upon  the  islands 
were  confined  to  St.  Paul  Island,  as  I  only  visited  St  George  Island  occasionally. 

During  my  first  year  on  the  islands  the  Alaska  Commercial  Company  was  the 
leasee  thereof,  and  during  my  second  year  the  North  American  Commercial  Com- 
pany. In  1889  I  made  careful  observations  of  the  rookeries  on  St  Paul  Island,  and 
marked  out  the  areas  covered  by  the  breeding  grounds;  in  1890  I  examined  these 

Digitized  by  VjOOQIC 


132         WHALING   AND   SEALING    CLAIMS   AGAINST  BUSSIA. 

lines  made  by  me  the  former  year  and  found  a  very  great  shrinkage  in  the  spaces 
covered  by  breeding  seals. 

In  1889  it  was  quite  difficult  for  the  lessees  to  obtain  their  full  quota  of  100,000 
skins;  so  difficult  was  it,  in  fact,  that  in  order  to  turn  off  a  sufficient  number  of  four 
and  five  year  old  males  from  the  hauling  grounds  for  breeding  purposes  in  the 
future  the  lessees  were  compelled  to  take  about  50,000  skins  of  seals  of  one  or  two 
years  of  age.  I  at  once  reported  this  fact  to  the  Secretary  of  the  Treasury,  and 
advised  the  taking  of  a  less  number  of  skins  the  following  year.  Pursuant  to  such 
report  the  Government  fixed  upon  the  number  to  be  taken  as  60,000,  and  further 
ordered  that  all  killing  of  seals  upon  the  islands  should  stop  after  the  20th  day  of 
July.  I  was  further  ordered  that  I  should  notify  the  natives  upon  the  Aleutian 
Islands  that  all  killing  oi  seals  while  coming  from  or  going  to  the  seal  islands  was 
prohibited.  These  rules  and  regulations  went  into  effect  in  1890,  and  pursuant 
thereto  I  posted  notices  for  the  natives  at  various  points  along  the  Aleutian  chain, 
and  saw  tnat  the  orders  in  relation  to  the  time  of  killing  and  number  allowed  to  be 
killed  were  executed  upon  the  islands.  As  a  result  of  the  enforcement  of  these  r^- 
ulations  the  lessees  were  unable  to  take  more  then  21,238  seals  oi  the  killable  age  of 
from  1  to  5  years  during  the  season  of  1890,  so  great  had  been  the  decrease  of  seal 
life  in  one  year,  and  it  would  have  been  impossible  to  obtain  60,000  skins,  even  if 
the  time  had  been  unrestricted. 

The  Table  A  appended  to  this  affidavit  shows  how  great  had  been  the  decrease  on 
St.  Paul  Islands  nauling  grounds,  bearing  in  mind  the  fact  that  the  driving  and  kill- 
ing was  done  by  the  same  persons  as  in  former  years  and  was  as  diligently  carried 
on,  the  weather  being  as  favorable  as  in  1889  for  seal  driving.  I  believe  that  the  sole 
cause  of  the  decrease  is  pelagic  sealing,  which  from  reliable  information  I  understand 
to  have  increased  greatly  since  1884  or  1885.  Another  fact  I  have  gained  from  reli- 
able sources  is  that  the  great  majority  of  the  seals  taken  in  the  open  sea  are  pregnant 
females  or  females  in  milk.  It  is  an  unquestionable  fact  that  the  killing  of  these 
females  destroys  the  pups  they  are  carrying  or  nursing.  The  result  is  that  this 
destruction  of  pups  takes  about  equally  from  the  male  and  female  increase  of  the 
herd,  and  when  so  many  male  pups  are  killed  in  this  manner,  besides  the  100,000 
taken  from  the  islands,  it  necessarily  affects  the  number  of  killable  seals.  In  1889 
this  drain  upon  male  seal  life  showea  itself  on  the  islands,  and  this,  in  my  opinion, 
accounts  for  the  necessity  of  the  lessees  taking  so  many  young  seals  that  year  to  fill 
out  their  quota. 

As  soon  as  the  effects  of  pelagic  sealing  were  noticed  by  me  upon  the  islands  I 
reported  the  same,  and  the  Government  at  once  took  steps  to  limit  the  killing  upon 
the  islands,  so  that  the  rookeries  mi^ht  have  an  opportunity  to  increase  their  num- 
bers to  their  former  condition;  but  it  will  be  impossible  to  repair  the  depletion  if 
pelagic  sealing  continues.  I  have  no  doubt,  as  I  reported,  that  the  taking  of  100,000 
skins  in  1889  affected  the  male  life  on  the  islands  and  cut  into  the  reserve  of  male 
seals  necessary  to  preserve  annually  for  breeding  purposes  in  the  future;  but  this 
fact  did  not  become  evident  until  it  was  too  late  to  repair  the  fault  that  year.  Except 
for  the  numbers  destroyed  by  pelagic  sealing  in  the  years  previous  to  1889  the  haul- 
ing grounds  would  not  have  been  so  depleted,  and  the  taking  of  100,000  male  seals 
would  not  have  impaired  the  reserve  for  breeding  purposes  or  diminished  to  any 
extent  the  seal  life  on  the  Pribilof  Islands.  Even  in  this  aiminished  state  of  the  rook- 
eries in  1889  I  carefully  observed  that  in  the  majority  of  cases  the  four  and  five  year 
old  males  were  allowed  to  drop  out  of  a  "drive"  before  the  bachelors  have  been 
driven  any  distance  from  the  hauling  grounds.  These  seals  were  let  go  for  the  sole 
purpose  of  supplying  sufficient  future  breeders. 

A  few  seals  are  injured  by  redriving  (often  conflicted  with  overdriving,  and  some- 
times so  called),  but  the  number  so  injured  is  inconsiderable,  and  could  have  no 
appreciable  effect  upon  seal  life,  though  destroying  the  virility  of  the  male.  The 
decrease,  caused  by  pelagic  sealing,  compelled  whatever  injurious  redriving  has 
taken  place  on  the  islands,  as  it  was  often  necessary  to  drive  every  two  or  three  days 
from  the  same  hauling  groimds,  which  caused  many  seals  let  go  in  a  former  **drive" 
to  be  driven  over  a^in  oefore  thoroughly  rested.  If  a  "drive"  was  made  only  once 
a  week  from  a  certain  hauling  ground,  as  had  been  the  case  before  pelagic  sealing 
grew  to  such  enormous  proportions  and  depleted  the  rookeries,  there  would  be  no 
damage  at  all  resulting  from  redriving. 

In  my  opinion  pelagic  sealing  is  the  cause  of  redriving  on  the  islands,  the  deple- 
tion of  the  rookeries,  and  promises  to  soon  make  the  Alaska  fur-seal  herd  a  thing  of 
the  past.  If  it  continued  as  it  is  to-day,  even  if  killing  on  the  islands  was  absolutely 
forbidden,  the  herd  will  in  a  few  years  be  exterminated.  I  am,  therefore,  of  the 
opinion  that  pelagic  sealing  should  be  absolutely  prohibited  both  in  Bering  Sea  and 
the  North  Pacific  Ocean.    If  this  is  done  and  a  few  years  are  allowed  the  seal  herd 
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to  recover  from  the  enormous  slaughter  of  the  past  seven  years,  the  Pribilof  Islands 
will  produce  their  100,000  skins  as  heretofore  for  an  indemiite  period. 

******* 

Charles  A.  Gopf. 
Subecribed  and  sworn  to  before  me,  a  notary  public  in  and  for  the  District  of 
Ck)lambia,  this  13th  day  of  April,  1892. 

Sevellon  a.  Brown,  Notary  Public. 


[Depodtlon  of  Aggie  Kaahen,  afisifltant  priest  on  St.  Paul  Island,  and  employee  of  leasees.] 
MANAGEMENT,    HABITS. 

Ar.AftgA,  U.  S.  A.,  St.  Paid  Island^  PribUof  Groups  ss: 

Ame  Kushen,  being  duly  sworn,  deposes  and  says:  I  was  bom  at  Simshoe,  Kurile 
Islands,  and  am  37  years  of  age.  1  came  to  St.  Paul  Island  in  1867,  and  have  resided 
here  ever  since.  I  can  read  and  write  in  the  Russian  and  Aleut  languages,  and  am 
able  to  interpret  the  one  into  the  other;  and  I  understand  the  English  language  fairly 
well.  At  present,  and  for  several  years  past,  I  am  assistant  priest  in  the  Greek  Cath- 
olic Church.  My  occupation  on  the  island  is  that  of  a  native  sealer,  and  I  have  been 
such  since  1870.  I  have  a  thorough  knowledge  of  the  taking  of  fur  seals  for  skins  in 
all  its  details  as  it  has  been  done  on  St.  Paul  Island  since  1870.  From  1870  to  about 
1884  the  seal  rookeries  were  always  filled  out  to  their  limits,  and  sometimes  beyond 
them. 

About  1885  a  decrease  was  observed,  and  that  decrease  has  become  more  marked 
every  vear  from  1885  to  the  present  time.  I  never  saw  many  sealing  schooners  before 
1884,  but  they  have  been  coming  more  and  more  every  year  since,  and  I  notice  that 
as  the  schooners  multiply  in  the  sea  the  seals  decrease  on  the  rookeries.  I  do  not 
mean  to  say  that  the  seals  were  injured  because  a  few  were  killed  on  the  rookeries, 
when  men  from  schooners  landed  on  the  islands  in  the  night  or  when  the  fog  was 
very  thick,  for  the  numbers  killed  in  that  way  never  amounted  to  much,  as  it  is  not 
often  the  raiders  can  land  on  a  rookery  and  escape  with  their  plunder.  When,  in 
1886,  we  all  saw  the  decrease  of  seals  upon  the  hauling  grounas  and  rookeries,  we 
asked  each  other  what  was  the  cause  of  it,  but  when  we  learned  that  white  men  were 
shooting  seals  in  the  water  with  guns  we  knew  what  was  the  matter;  we  knew  that 
-if  they  killed  seals  in  the  water  that  they  must  be  nearly  all  females  that  were  going 
out  to  feed,  for  the  males  stay  on  the  islands  until  they  get  ready  to  go  away  in  the 
fall  or  winter.  It  was  among  the  cows  that  we  first  noticed  the  decrease,  and  as  we 
never  kill  the  cows  on  the  islands  we  knew  that  they  must  be  killing  them  in  the 
water.  We  noticed  idle,  vigorous  bulls  on  the  breeding  rookeries  because  of  the 
scarcity  of  cows,  and  I  have  noticed  that  the  cows  have  decreased  steadily  every 
year  since  1886,  but  more  particularly  so  in  1888,  1889,  1890,  and  1891. 

There  was  a  great  number  of  dead  pups  upon  the  rookeries  last  year,  whose  mothers, 
I  believe,  were  killed  at  sea  by  sealing  schooners,  and  I  do  not  expect  to  see  many 
cows  this  year.  I  never  saw  a  dead  grown  seal  on  the  island  during  my  twenty- 
five  vears'  residence  here,  except  odd  ones  that  had  been  killed  in  fighting  for  places 
on  the  rookeries. 

I  never  heard  any  of  the  old  men  who  have  lived  here  for  fifty  years  before  mv 
time  speak  of  such  a  thing  as  sickness  or  death  among  the  seals.  We  eat  the  flesh 
of  the  seal,  and  it  constitutes  the  meat  supply  of  the  natives;  and  seals  from  two  to 
five  years  old  have  been  killed  by  them  for  food  every  week  during  their  stay  on  the 
land  ever  since  the  islands  were  peopled,  and  no  one  has  yet  found  a  diseased  seal, 
either  young  or  old. 

I  have  b^n  told  that  there  are  persons  who  claim  we  are  not  careful  in  driving 
seals,  and  that  we  kill  them  r^ardless  of  sex.  These  statements  are  not  true.  I  have 
taken  my  turn  at  driving  seals  from  the  hauling  to  the  killing  grounds  every  year 
since  1870,  and  I  know  the  driving  is  very  carefully  done.  When  I  first  came  here 
seals  used  to  be  driven  froni  Halfway  Point  to  the  village,  a  distance  of  about  6 
miles;  and  from  Zapadnie  to  the  village,  a  distance  of  nearly  5  miles.  Wet,  or  very 
damp,  cool  weather  was  chosen  for  such  drives,  and  we  started  the  drive  at  about  6 
o'clock  at  night,  and  driving  all  night  reached  the  village  at  from  6  to  8  o'clock  next 
morning. 

Half  a  mile  in  one  hour  was  about  the  rate  of  speed  on  such  drives  in  favorable 
weather,  and  I  do  not  know  of  any  drives  of  over  2  miles  where  we  ever  went  at 
a  greater  speed. 
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All  long  drives  were  stopped  in  1879  when  the  Alaska  Commercial  Company  made 
a  killing  ground  and  built  a  salt  house  within  2  miles  of  Halfway  Point,  and  made  a 
killing  ground  within  a  mile  of  Zapadnie.  Since  these  changes  were  made  no  seals 
have  been  driven  on  St.  Paul  Islana  over  2  miles  to  a  killing  ground. 

The  seals  are  never  driven  at  a  greater  speed  than  1  mile  in  three  hours;  and  the 
men  who  do  the  driving  have  to  relieve  each  other  on  the  road,  because  they  travel 
so  slowly  they  get  very  cold. 

In  a  very  large  drive  a  small  seal  may  be  smothered,  but  that  does  not  injure  the 
skin,  which  is  taken  and  salted  and  counted  to  the  lessees;  and  the  greatest  number 
I  ever  saw  die  on  the  drive  was  20  out  of  a  drive  of  about  9,000  seals,  and  the  20  skins 
were  good  and  were  accepted  as  "first  class."  The  bull  seal  arrives  at  the  island 
early  m  May,  and  takes  his  place  on  the  breeding  rookery,  and  he  stays  there  until 
August  or  September  without  food.  About  the  middle  of  May  the  young  males 
begin  to  haul  out,  but  are  driven  off  by  the  bulls,  who  would  tear  them  to  pieces  if 
they  went  on  the  breeding  rookeries.  Consequently  the  bachelors  haul  out  by  them- 
selves, and  are  easily  surrounded  and  driven  into  the  killing  ground  without  disturb- 
ing the  breeding  rookery. 

The  cows  begm  to  haul  out  in  June,  and  take  their  places  on  the  breeding  rook- 
eries beside  the  bulls,  where  the  young  pups  are  bom  in  from  one  to  three  days  after 
the  arrival  of  the  cows. 

When  the  cow  goes  into  the  sea  for  food,  her  stay  there  becomes  longer  and  longer 
as  the  season  advances,  until  at  times  she  will  be  away  for  three  or  four  days  at  a 
time. 

The  pups  when  first  bom  can  not  swim,  and  will  drown  if  thev  are  put  into  water. 

I  have  seen  many  pups  drowned  when  washed  off  the  edge  of  the  rookery  by  the 
surf.  They  do  not  go  into  the  water  until  they  are  six  or  eight  weeks  old,  and  then 
they  will  keep  in  shStllow  water  and  close  to  the  shore  for  several  days  more. 

They  seem  to  like  to  stay  on  land  until  late  in  the  season.  Every  native  knows  a 
female  seal  at  sight,  and,  as  the  law  against  killing  a  female  is  strict  and  so  rigidly 
enforced,  and  as  the  clubbers  are  the  most  experienced  and  most  careful  men  on  the 
island,  it  is  very  seldom  that  any  female  seal  is  clubbed.  Our  people  have  great 
respect  for  law,  and  are  always  ready  to  obey  any  rules  laid  down  by  the  proper 
autnority,  and  they  have  been  raised  in  the  firm  belief  that  it  is  wrong  to  kill  a  cow 
seal.  No  one  knows  better  than  the  natives  that  our  prosperity  is  in  tne  protection 
of  the  seals.  They  are  our  food  supply,  and  our  earnings  from  taking  the  skins 
enable  us  to  live  comfortably.  Shoula  the  company  desire  us  to  kill  female  seals, 
every  native  in  the  village  would  be  interested  in  having  the  Government  officer 
know  it.  The  instructions  we  have  always  received  from  the  company  was  to  be- 
careful  in  driving,  and  to  never  kill  a  female  seal. 

During  the  month  of  August  the  families  break  up  and  the  seals  scatter  around, 
and  some  of  the  cows  mingle  with  the  young  males  and  are  driven  along  with  them 
when  we  make  a  drive  for  food,  and  sometimes  one  or  two  are  killed  accidentally. 
It  is  so  seldom  that  this  occurs  I  do  not  think  that  there  has  been  more  than  about 
10  cows  per  year  killed  on  St.  Paul  Island  since  1870. 

The  skins  taken  from  seals  killed  for  food  are  salted  and  counted  to  the  lessees  on 
the  quota  of  the  following  year,  so  that  nothing  may  be  wasted.  When  we  were 
allowed  to  kill  pups  in  November  for  food  and  clothing,  we  always  picked  out  the 
males,  because  we  were  not  allowed  to  kill  female  pups,  and  now  we  are  not  allowed 
to  kill  any  pups  at  all.  When  tha  seals  leave  the  island  they  go  to  the  southward, 
and  when  they  come  back  in  the  spring  they  come  from  that  direction.  The  bulls 
begin  to  leave  the  island  about  the  middle  of  August,  and  most  of  them  are  gone  by 
the  middle  of  September.  The  cows  and  bachelors  leave  in  November,  and  the  pups 
follow  or  go  with  the  cows.  When  the  weather  is  good,  a  number  of  seals  will  cling 
to  the  beach  or  remain  in  the  water  around  the  rookeries  until  December,  and  some- 
times until  late  in  January.  I  have  noticed  more  and  more  dead  pups  on  the  rook- 
eries every  year  since  1888,  and  in  1891  they  were  so  close  together  in  places  I  could 
not  step  among  them  without  stepping  on  a  dead  pup.  I  saw  many  of  tnem  cut  open 
and  examined  by  the  doctor  (Dr.  Ackerly)  and  their  stomachs  were  empty.  Au  of 
the  dead  pups  were  poor  and  thin  and  starved. 

I  believe  they  all  died  of  starvation,  because  their  mothers  had  been  shot  at  sea 
when  they  went  out  to  feed.  I  never  saw  a  full  fat  pup  or  one  who  had  a  mother  to 
feed  him  dead,  except  a  few  that  were  drowned  in  the  surf.  No  cow  will  suckle  any 
pup  but  her  own,  and  I  have  often  watched  a  cow  driving  pups  from  her  until  she. 
tound  her  own.    She  knows  her  pup  by  smelling  it. 

There  are  not  one-fourth  as  many  seals  now  as  there  were  in  1882,  and  our  people 
are  very  much  alarmed  to  know  what  is  to  become  of  them  after  the  seals  are  killed 
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off.     If  the  seals  decrease  as  fast  as  they  ha\e  during  the  past  five  or  six  years,  there 
will  be  none  left  in  a  very  short  time  for  us  to  live  upon. 

Agoib  Kushen. 

Subscribed  and  sworn  to  before  me,  an  officer  empowered  to  administer  oaths  under 
section  1976,  Revised  Statutes  of  the  United  States,  on  this  the  6th  day  of  June,  1892, 
at  St  Paul  Island,  Alaska. 

Wm.  H.  Williams, 
Treasury  Agent  in  Charge  of  Seal  Islands. 


[Extracts  from  depodtions  of  Anton  Melovedoff  and  J.  C.  Redpath,  residenta  on  Bt.  Paul  Island.] 

DBCRBASE  OF  HERD. 

Tbbritobt  op  Alaska,  U.  S.  A.,  The  Island  of  St,  Paul: 

Before  me,  F.  H.  Newcomb,  a  first  lieutenant  in  the  United  States  Revenue-Marine 
Service,  and  executive  officer  of  the  U.  S.  revenue  steamer  Rushj  and  authorized  and 
empowered  to  take  testimony  and  administer  oaths,  personally  appeared  Anton 
Melovedoff,  who,  being  by  me  first  duly  sworn  according  to  law,  testified  as  follows, 
to  wit: 

♦  #  #  «  #  #    ■  # 

Q.  To  what  do  you  attribute  the  decrease  in  the  number  of  seals  on  the  rook- 
erieE(? — A.  To  the  ereat  number  of  cows  killed  by  poachers,  and  consequently  less 
pupe  are  bom  on  the  rookeries. 

Q.  How  do  you  know  that  cows  have  been  killed  by  poachers?— A.  I  have  handled 
and  seen  a  great  number  of  skins  captured  by  the  revenue  cutters  from  the  poaching 
vessels,  and  there  were  very  few  male  skins  among  them;  also  have  seen  among  them 
a  great  number  of  unborn  pups.  Twice  upon  the  rookeries  I  have  'seen  cows  killed 
and  left  there  by  the  poachers. 

Q.  Why  is  it,  in  your  opinion,  that  more  female  than  male  seals  are  killed  by  the 
poachers?— A.  Because,  first,  in  the  passage  of  the  seals  to  the  islands  in  the  early 
season  the  females  travel  in  groups  and  the  males  scatter;  secondly,  after  arriving  at 
the  islands  the  males  remain  on  or  about  the  hauling  grounds,  while  the  females, 
bavins  their  pups  to  nurse,  go  out  into  sea  to  obtain  food. 

Q.  How  do  you  tell  the  sfin  of  a  female  from  that  of  a  male? — A.  By  the  nipples 
and  general  appearance. 

Q.  Have  you  ever  known  the  lessees  to  take  female  skins? — A.  No.  Any  employee 
killing  a  female  either  intentionally  or  accidentally  would  be  liable  to  a  nne. 

Q.  Did  you  see  any  dead  pups  on  the  rookeries  the  past  season? — A.  Yes;  I  saw 
lots  of  them. 

Anton  Melovedoff. 

Also  J.  C.  Redpath,  who,  having  been  duly  sworn  by  me,  as  hereinafter  certified, 
testified  as  follows: 

Q.  State  your  age,  place  of  residence,  and  occupation. — A.  I  am  47  years  of  age, 
and  have  been  a  resident  of  the  seal  islands  for  the  past  seventeen  yearsj  formerly 
local  agent  of  the  Alaska  Commercial  Company,  now  of  the  North  American  Com- 
mercial Company,  and  during  that  time  have  l>een  engaged  in  the  taking  of  seal. 

Q.  Have  you  noticed  any  perceptible  difference  in  the  number  of  seals  on  the 
rookeries  from  one  year  to  another?  If  so,  what  chan^  have  you  observed? — ^A. 
Within  the  last  four  or  five  years  I  have  observed  a  decided  decrease  in  the  number 
of  seals  on  the  rookeries. 

Q.  In  what  proportion  have  the  seals  decreased  within  the  time  mentioned? — A. 
As  far  as  my  judgment  goes,  I  should  say  at  least  one-half. 

Q.  How  do  you  account  for  it? — ^A.  By  the  numbers,  principally  females,  that  are 
killed  in  the  waters  by  marauders. 

Q.  How  do  you  know  that  the  marauders  kill  females  principally? — A.  I  know  that 
the  females,  after  giving  birth  to  their  young  on  the  rookeries,  frequent  the  oi>en  sea 
in  search  of  food,  whereas  the  males  frequent  the  hauling  grounds  of  waters  imme- 
diately around  it.  At  various  times  I  have  seen  skins  which  were  seized  by  the  cut- 
ters from  the  poachers,  and  they  were  substantially  female  skins. 

Q.  Have  you  noticed  any  dead  pups  on  the  rookeries  this  past  season,  and  in  what 
proportion  to  former  years? — A.  I  have  seen  an  unusual  number  of  dead  pups  this 
year  on  the  breeding  grounds;  I  may  say  twice  as  many  as  formerly. 
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Q.  How  do  you  account  for  it? — A.  From  the  fact  of  their  mothers  having  been 
killed  by  marauders.  It  is  a  well-known  fact  that  the  mothers  suckle  none  but  their 
own  pups;  consequently  the  motherless  die  from  want  of  nourishment 

Q.  What  is  the  general  condition  of  a  healthy  pup  seal  receiving  constant  attention 
from  its  mother? — ^A.  I  know  him  to  be  completely  gorged  with  milk  and  his  body 
to  be  enveloped  in  fat. 

Q.  What  effect,  in  your  opinion,  does  the  increase  in  the  number  of  poaching  ves- 
sels in  Bering  Sea  have  upon  seal  life? — A.  Since  the  number  of  sealing  vessels  has 
increased  the  number  of  seals  coming  to  the  islands  has  correspondingly  decreased. 

J.  C.  Redpath,  AgerU. 

[Deposition  of  Anton  Melovedoff,  native  Alaskan,  and  employee  of  leasees  on  St  Paul  Island.] 

[management — HABITS.] 

St.  Paul  Island,  Pribilop  Group,  Alaska,  U.  S,  -4.,  ss: 

Anton  Melovedoff,  being  duly  sworn,  deposes  and  says:  I  am  38  years  of  age,  and 
I  was  bom  on  Kadiak  Island,  Alaska.  I  came  to  St.  Paul  Island  in  1864  the  first 
time  and  in  1869  the  second  time.  I  have  resided  here  since  1869,  and  I  have  been 
constantly  employed  among  the  Alaskan  fur  seals  in  all  that  time.  I  have  had  a 
large  and  varied  experience  in  all  the  details  of  the  business  as  it  has  been  carried  on 
on  St.  Paul  Island,  and  I  have  done  service  in  all  the  departments,  from  the  work  of 
a  boy  to  that  of  first  chief  of  the  island.  I  can  read  and  write  the  English,  Russian, 
and  Aleut  languages  and  I  can  interpret  them  into  one  another.  I  have  read  a  con- 
siderable amount  of  the  controversies  on  the  seal  question  since  the  seals  b€^;an  to 
decrease  so  rapidly  on  the  rookeries,  and  I  have  observed  the  rookeries  ana  their 
daily  condition  since  I  became  first  chief  in  1884,  which  office  I  resigned  in  1891. 

In  the  Russian  times,  before  1868,  the  seals  were  always  driven  across  the  island 
of  St.  Paul  from  North  East  Point  to  the  village  salt  house,  a  distance  of  12i  miles ; 
but  when  the  Alaska  Commercial  Company  leased  the  islands  they  stopped  long 
driving  and  built  salt  houses  near  to  the  hauling  grounds,  so  that  by  1879  no  seals 
were  driven  more  than  2  miles. 

Noone  ever  said  in  those  days  that  seals  were  made  impotent  by  driving,  although 
long  drives  had  been  made  for  at  least  fifty  years.  I  have  never  known  or  heard  tell 
of  a  time  when  there  was  not  bulls  enough  and  to  spare  on  the  breeding  rookeries. 
I  never  saw  a  cow  of  3  years  old  or  over  in  August  without  a  pup  by  her  side.  The 
only  cows  on  a  breeding  rookery  without  pups  are  the  virgin  cows  who  have  come 
there  for  the  first  time.  I  never  went  on  to  a  rookery  in  the  breeding  season  when 
I  could  not  have  counted  plenty  of  idle  vigorous  bulls  who  had  no  cows. 

I  have  heard  it  said  that  the  seals  are  slaughtered  indiscriminately  on  the  seal 
islands,  and  that  the  natives  take  no  care  of  the  seals.  The  contrary  of  this  is  true. 
Rules  could  hardly  be  made  any  more  stringent  than  the  rules  laid  down  by  the 
Government  and  company  officers  for  the  care  and  management  of  the  seals,  and  no 
people  could  be  more  careful  in  obeying  them  in  letter  and  spirit  than  whatoursare. 

The  killing  of  females  is  a  crime  on  St.  Paul  Island,  and  our  church  teaches  that 
it  is  a  sin  to  kill  one,  and  our  people  know  that  the  death  of  a  cow  seal  means  one 
pup  less  for  meat  in  years  to  come.  Never,  since  I  came  here  in  1869,  have  I  known 
of  a  cow  to  be  killed  unless  by  accident,  and  I  think  there  has  not  been  10  cows 
killed  out  of  every  85,000  seals  killed  every  year  from  1870  to  1889. 

When  I  first  went  on  a  drive  I  remember  how  the  chiefs  talked  to  me  about 
being  careful  of  how  I  went  on  the  hauling  grounds;  how  I  must  not  disturb  the 
breeding  rookeries,  and  that  I  must  walk  as  slow  as  I  could  when  driving,  and  stop 
and  let  the  seals  rest  occasionally. 

I  believe  the  same  mstructions  were  given  at  all  times  by  the  chiefs  to  our  people, 
and  I  think  they  have  been  ^nerally  very  faithfully  obeyed.  The  bulls  and  cows 
being  on  the  breeding  rookeries  all  tnrough  June  and  July,  while  the  killing  of  the 
bachelors  for  skins  is  taking  place,  there  is  no  reason  why  a  cow  should  be  driven  or 
killed  in  the  two  months  named,  and  it  is  a  very  rare  case  to  see  a  cow  on  the 
killing  grounds  at  this  time  and  still  rarer  to  have  one  killed. 

After  the  killing  season  is  ended  and  the  breeding  season  is  over,  the  cows  do  mix 
up  with  the  bachelors  on  the  hauling  grounds,  and  they  are  often  driven  when  we 
make  a  drive  of  seals  to  kill  for  food,  and  sometimes  one  or  two  are  clubbed  by 
accident.  With  this  exception  there  are  no  cows  or  females  ever  kill^  on  the  seal 
islands. 

I  was  first  chief  from  1884  to  1891,  all  through  the  years  of  the  decrease  and  con- 
troversy, and  it  has  been  my  duty  to  inspect  the  rookeries  and  seals  from  time  to 
time  and  to  report  the  condition  of  both  to  the  Government  and  company  agenta. 
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It  has  been  my  duty  to  thoroughly  inform  myself  of  the  number  of  male  seals — 
bachelors — on  each  rookery  and  to  select  the  grounds  to  be  driven  from  every  killing 
day  throughout  each  killing  season,  and  I  Ij^lieve  I  never  allowed  the  seals  to  be 
overdriven  or  the  drives  to  be  made  too  often.  I  remember  seeing  an  occasional 
sealing  schooner  in  Bering  Sea  as  long  ago  as  1878,  but  it  was  in  1884  they  came  in 
large  numbers.  At  first  it  was  supposed  they  intended  to  raid  the  rookeries,  and  we 
armed  a  number  of  men  and  kept  guard  every  night,  and  we  drove  off  any  boats  we 
found  coming  to  a  rookery.  Sometimes  in  a  dense  fog  or  very  dark  night  they 
landed  and  killed  a  few  hundred  seals,  but  the  numbers  taken  in  this  manner  are 
too  small  to  be  considered. 

About  1886  I  noticed  that  the  lines  of  former  years  were  not  filled  with  cows,  and 
every  succeeding  year  since  then  has  shown  a  more  marked  decrease.  In  1889  the 
bachelors  were  so  few  on  the  hauling  grounds  that  the  standard  weight  of  skins  was 
lowered  to  5  pounds,  and  hundreds  were  taken  at  only  4  pounds  in  order  to  fill  the 
quota  of  100,000. 

It  was  noticed  by  everyone  on  the  island  at  this  time  that  as  the  seals  decreased 
on  the  rookeries  from  year  to  year  the  number  of  dead  pups  increased,  until  in  1891 
the  rookeries  were  covered  with  them.  From  1884  the  schooners  kept  on  increasing, 
until  in  1891  there  was  more  than  one  hundred.  These  schooners  care  very  little 
about  coming  to  the  islands  to  take  seals  on  the  land,  for  they  only  have  to  hover 
around  the  fishing  banks  from  50  to  200  miles  away  and  take  all  the  seals  they  want. 
It  is  to  these  banks  the  cow  seals  go  to  feed  after  the  birth  of  their  young,  and  it  is 
here  they  are  shot  and  killed,  and  the  pups  are  left  to  starve  and  die  on  the  rookeries. 

Last  year  I  seen  thousands  of  such  puns,  and  I  saw  many  of  them  opened,  and  in 
all  cases  there  was  not  a  sign  of  food  in  their  stomachs.  1  never  seen  a  pup  that  had 
a  mother  liWng  to  suckle  it  look  poor  or  sick  or  starved;  nor  did  1  ever  see  or  hear 
of  a  sick  or  diseased  seal,  althougn  I  have  eaten  the  flesh  of  the  fur  seal  all  my  life, 
and  it  is  and  has  ever  been  the  staple  meat  ration  of  our  people. 

Seal  meat  is  cooked  at  the  company  house  every  day  while  seals  are  to  be  had, 
and  it  is  eaten  by  all  tlie  white  men  on  the  island.  Men  talk  of  epidemics  among 
seals  and  of  impotent  bulls  on  the  rookeries,  but  those  who  have  spent  a  lifetime  on 
the  seal  islands,  and  whose  business  and  duty  it  has  been  to  guard  and  observe  them, 
have  no  knowledge  of  the  existence  of  either.  An  impotent  bull  dare  not  attempt 
to  go  on  a  rookery,  even  had  he  a  desire  to  do  so.  Excepting  the  extremely  old  and 
feeble,  I  have  never  seen  a  bull  that  was  impotent. 

The  seals  come  to  the  islands  every  year  from  the  southward,  through  the  passes 
of  the  Aleutian  Islands;  and  the  bulls  reach  the  islands  late  in  April  or  early  in  May, 
and  they  continue  to  haul  out  till  June.  They  select  their  stations  on  the  rookeries, 
and  I  believe  they  generally  return  to  the  spot  they  0(!cupied  the  previous  year,  and 
they  stay  there  till  August  or  September  without  food  or  water  and  without  much 
rest  or  sleep.  The  cows  begin  to  haul  out  early  in  June,  and  they  continue  to  haul 
out  till  about  the  middle  of  July,  and  the  pups  are  born  soon  after  the  cows  land  on 
the  rookeries.  When  the  pup  is  bom  it  is  utterly  helpless  and  would  drown  if  put 
into  water.  Those  born  nearest  the  water  are  often  drownetl  in  the  surf  when  the  sea 
is  rough  in  stormy  weather.  When  the  pup  is  a  few  days  old  the  cow  goes  into  the 
sea  to  feed,  and  as  the  pup  grows  older  the  cow  will  stay  longer  and  longer,  until 
sometimes  she  will  be  away  for  a  week.  When  the  cows  return  they  go  to  tlieir  own 
pups,  nor  will  a  cow  suckle  any  pup  but  her  own.  The  pups  would  suck  any  cow 
that  would  let  them,  for  they  do  not  seem  to  know  one  cow  from  another.  At  7  or 
8  weeks  old  the  pups  learn  to  swim  by  first  paddling  in  the  shallow  water,  but  after 
learning  to  swim  they  appear  to  prefer  to  stay  on  land  until  the  cold  weather  drives 
them  off  in  November. 

Until  1891  we  were  allowed  to  kill  several  thousand  pup  seals  for  foo<l  in  November, 
about  the  time  they  were  ready  to  leave  the  island.  We  generally  killed  ten  or 
twelve  for  every  person  on  the  island,  and  when  we  killed  them  they  were  always 
found  to  be  full  of  milk. 

The  bachelors  commence  to  haul  out  in  May,  and  they  haul  out  to  late  in  July, 
the  older  ones  coming  early  and  the  younger  ones  later,  and  I  have  found  tnat  the 
seals  killed  in  May  and  early  June  were  fat,  and  that  their  stomachs  were  full  of 
food,  principally  codfish,  and  that  later  in  the  season  they  were  poor  and  had  noth- 
ing in  their  stomachs.  My  opinion,  therefore,  is  that  none  but  the  mother  seals  jro 
out  in  the  sea  to  eat  during  the  time  the  herds  are  on  the  islands,  and  this  accounts 
for  the  great  number  of  cows  shot  by  the  sealing  schooners  in  Bering  Sea  during 
July,  August,  and  September.  I  was  visiting  in  San  Francisco  in  the  winter  of 
1890-91,  and  I  worked  in  a  fur  store  during  several  months  of  my  stay  there,  and  I 
was  called  on  to  handle  and  inspect  thousands  of  the  skins  taken  by  schooners  in 
Bering  Sea,  and  they  were  nearly  all  cow-seal  skins. 
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I  know  of  no  other  explanation  than  this:  The  cows  are  shot  and  killed  when 
they  go  into  the  sea  to  f^sd,  and  the  pups  die  on  the  rookeries.  This,  I  think,  is 
the  true  solution  of  the  vexed  question,  **  What  has  become  of  the  seals?**  When 
the  season  ends  and  the  compact  family  organization  breaks  up,  the  bulls  begin  to 
leave  the  islands,  going  away  slowly  through  September  and  early  October  before 
they  are  all  gone. 

The  bachelors,  cows,  and  pupe  go  in  November,  the  older  bachelors  leaving  late  in 
October  and  the  pups  in  November.  SomaVlmes  in  good,  mild  weather  bachelors 
are  found  and  killed  for  food  Jate  in  January. 

The  movements  of  the  seals  are  governed  quite  considerably  by  the  weather. 
When  they  do  leave  the  island  they  go  southward  and  pass  once  more  through  the 
passes  of  the  Aleutian  Islands  and  out  into  the  North  Pacific  Ocean. 

It  is  usually  supposed  that  seals  are  like  wild  animals.  This  is  not  so.  They  are 
used  to  the  natives  and  will  not  run  far  from  them.  The  little  pups  will  come  to 
tliem,  and  even  in  the  fall,  when  they  are  older,  we  can  take  them  up  in  our  hands 
and  see  whether  they  are  males  or  females.  We  can  drive  the  seals  about  in  little 
or  large  bands  just  as  we  want  them  to  ^o,  and  they  are  easy  to  manage.  We  pro- 
tect and  take  good  care  of  the  seals,  and  if  they  were  not  killed  in  the  sea  we  could 
make  them  increase  upon  the  islands  so  that  tney  would  be  as  many  as  before. 

Anton  Melovbdopp. 

Subscribed  and  sworn  to  before  me,  an  officer  empowered  to  administer  oaths 
under  section  1976,  Revised  Statutes  United  States,  this  10th  day  of  June,  1892,  St. 
Paul  Island,  Alaska. , 

Wm.  H.  Williams, 
Treasury  Agent  in  Cliarge  of  SecUIslands. 


[Deposition  of  J.  C.  RedpAth,  a^ent  of  lessees  on  St.  Paul  Island.] 

habits,  managelk|ent,  and  rules  op  pur  companies — pelagic  sealing. 

St.  Paul  Island,  Pribilop  Group, 

Alaska^  U,  S.  A.^  ss: 

J.  C.  Redpath,  being  duly  sworn,  deposes  and  says:  I  am  an  American  citizen,  a 
native  of  Connecticut,  and  I  am  48  years  of  age.  At  present  I  am  a  resident  of  St. 
Paul  Island,  Alaska.  I  have  resided  on  the  seal  islands  of  St.  Geoi^  and  St.  Paul  since 
my  first  coming  to  Alaska  in  1875.  My  present  occupation  is  that  of  local  agent  on 
St.  Paul  Island  for  the  present  lessees,  the  North  American  Commercial  Company. 
I  have  a  practical  knowledge  of  and  am  thoroughly  conversant  with  the  habits  and 
conditions  of  the  fur  seal  as  it  exists  on  the  Pribilof  Islands  of  St.  George  and  St.  Paul, 
and  also  of  the  methods  adopted  and  practiced  in  the  taking  of  the  skins,  and  of  the 
several  efforts  made  by  the  former  and  present  lesseea,  as  experience  taught  them,  to 
increase  the  herd  and  to  build  up  the  rookeries  and  jierpetuate  seal  life.  I  have  had 
a  personal  experience  of  seventeen  seasons  on  the  killing  grounds  in  different  situa- 
tions, from  that  of  seal  clubber  to  foreman,  several  years  of  which  I  have  oeen  the 
resident  local  agent.  My  position  as  local  agent  has  led  me  to  make  a  caretul  study 
of  the  seal  question,  and  it  is  my  duty  to  report,  from  time  to  time,  to  the  general 
agent  of  the  lessees  the  result  of  my  observations. 

The  Alaskan  fur  seal  is  a  native  of  the  Pribilof  Islands,  and,  unless  prevented,  will 
return  to  those  islands  every  year  with  the  regularity  of  the  seasons.  All  the  pecul- 
iarities of  nature  that  surround  the  Pribilof  group  of  islands,  such  as  low  and  even 
temperature,  fog,  mist,  and  perpetually  clouded  sky,  seem  to  indicate  their  fitness 
and  adaptability  as  a  home  for  the  Alaskan  fur  seal;  and  with  an  instinct  bordering 
on  reason  they  have  selected  these  lonely  and  barren  islands  as  the  choicest  spots  of 
earth  upon  which  to  assemble  and  dwell  together  during  their  six  months'  stay  on 
land;  and  annually  they  journey  across  thousands  of  miles  of  ocean  and  pass  hun- 
dreds of  islands,  without  pause  or  rest,  until  they  come  to  the  place  of  their  birth. 
And  it  is  a  well-established  fact  that  upon  no  other  land  in  the  world  do  the  Alaskan 
fur  seal  haul  out  of  water. 

Early  in  May  the  bulls  approach  the  islands,  and,  after  cautiously  and  carefully 
reconnoitering  the  surroundings,  haul  out  and  select  their  stations  on  the  rookeries, 
where  they  patiently  await  the  coming  of  the  cows.  When  they  first  appear  upon 
the  rookeries  the  bulls  are  fat  and  sleek  and  very  aggressive,  but  after  a  stay  of  from 
three  to  four  months  without  food  they  crawl  away  from  the  rookeries  in  a  very  lean 
condition.    In  my  opinion  the  bull  seal  returns  to  the  spot  he  occupied  the  preceding 
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years,  and  I  know  of  several  instances,  where  he  could  be  distinguished  by  the  loss  of 
an  eye  or  a  flipper,  in  which  he  actually  did  return  for  a  series  of  years  to  the  same 
spot. 

The  mother  seals  or  cows  commence  to  haul  out  about  June  10,  and  nearly  all  of 
them  are  on  the  rookeries  by  July  15,  and  I  believe  they  bring  forth  their  young 
almost  immediately  after  reaching  their  places  on  the  rookeries.  When  the  pup  is 
from  four,  to  six  days  old  the  mother  goes  into  the  water  for  food,  and  as  time  passes 
her  stay  becomes  longer,  until  finally  she  will  be  away  from  her  pup  for  several  days 
at  a  time  and  sometimes  for  a  whole  week.  During  these  longer  migrations  she  often 
^oes  200  miles  from  the  rookery,  and  I  have  been  imormed  by  men  who  wereen^^^ 
m  the  trade  of  pelagic  hunting  that  they  had  taken  "mothers  in  milk''  at  a  diSance 
of  over  200  miles  from  the  Seal  Islands. 

No  cow  will  nurse  any  pup  but  her  own,  and  I  have  often  watched  the  pups  attempt 
to  suck  cows,  but  they  were  always  driven  off;  and  this  fact  convinces  me  that  the 
cow  recognizes  her  own  pup  and  that  the  pup  does  not  know  its  dam.  At  birth  and 
for  several  weeks  after  the  pup  is  utterly  helpless  and  entirely  dei^endent  oi^itsdam 
for  sustenance,  and  should  anything  prevent  her  return  during  this  period  it  dies  on 
the  rookery.  This  has  been  aemonstrated  beyond  a  doubt  since  the  sealing  vessels 
have  operated  largel)^  in  Bering  Sea  during  the  months  of  July,  August,  and  Sep- 
tember, and  which,  killing  the  cows  at  the  feeding  grounds,  left  the  pups  to  die  on 
the  islands. 

At  about  &ye  weeks  old  the  pups  begin  to  run  about  and  congr^ate  in  bunches  or 
''pods,''  and  at  six  to  eight  weeks  old  they  go  into  the  shallow  water  and  gradually 
learn  to  swim. 

They  are  not  amphibious  when  bom,  nor  can  they  swim  for  several  weeks  there- 
after, and  were  they  put  into  the  water  would  perish  beyond  a  doubt,  as  has  been 
well  established  by  the  drowninj^  of  pups  caught  by  the  surf  in  stormy  weather. 
After  learning  to  swim  the  pups  still  draw  their  sustenance  from  the  cows,  and  I  have 
noticed  at  the  annual  killing  of  pups  for  food  in  November  that  their  stomachs  were 
always  full  of  milk  and  nothing  else,  although  the  cows  had  left  the  island  some  days 
before.  I  have  no  knowledge  oi  the  pups  obtaining  sustenance  of  any  kind  except 
that  furnished  by  the  cows,  nor  have  I  ever  seen  anything  but  milk  in  a  dead  pup^s 
stomach.  The  young  males,  from  two  to  five  years  old,  whose  skins  are  taken  oy 
the  lessees,  begin  to  haul  out  on  land  in  May  and  they  continue  to  haul  out  till  July. 
They  herd  by  themselves  during  the  months  of  May,  June,  and  July,  and  they  ao 
this  because,  during  the  breeding  season,  they  dare  not  approach  the  "breeding  rook- 
eries or  the  bulls  would  destroy  them.  Being  thus  debarred  from  a  position  on  the 
breeding  rookeries  or  from  interm moling  with  the  cows,  they  herd  together  on  the 
hauling  grounds,  where  they  are  easily  approached  and  surrounded  by  the  natives, 
who  drive  them  to  the  killing  grounds  without  disturbing  the  breeding  rookeries. 

Young  males  killed  in  May  and  June,  when  examined,  are  found  to  be  in  prime 
condition,  and  their  stomachs  are  filled  with  fish — principally  codfish — but  those 
killed  later  in  the  season  are  found  to  be  poor  and  lean  and  their  stomachs  empty, 
which  shows  that  the  males  rarely  leave  the  islands  for  food  during  the  summer 
months. 

Statute  law  forbids  the  killing  of  the  female  seal,  and  nature  regulates  the  matter 
so  that  there  is  no  danger  of  their  being  driven  or  killed  during  the  r^^ar  killing 
season,  which  takes  place  in  June  and  July,  when  all  the  "killing  for  skins"  is  done, 
and  after  all  my  experience  here  I  am  free  to  say  that  a  small  fraction  of  1  per  cent 
would  represent  all  the  females  killed  on  the  islands  since  they  became  the  property 
of  the  United  States. 

1  be  compact  family  arrangement  so  tenaciously  adhered  to  during  the  breeding 
season  becomes  relaxed  in  August,  and  the  females  scatter,  and  a  few  of  them  mix  up 
with  the  young  males,  and  when  the  natives  make  a  drive  for  food  it  occasionally 
hai>pen8  that  a  female  will  accompany  the  males,  and  sometimes  one  or  two  may  be 
accidentally  killed.  I  use  the  word  "accidentally"  advisedly,  because  there  is  no 
good  reason  why  the  natives  or  the  lessees  should  kill  a  female  seal  designedly,  as 
the  skin  is  of  no  more  use  or  value  (if  so  much)  nor  its  flesh  as  good  for  food  as  is 
that  of  the  male;  and^  excepting  accidents,  it  is  a  fact  that  no  female  seals  are  or  ever 
were  killed  on  the  Pnbilof  Islands  since  American  rules  and  regulations  were  estab- 
lished there. 

The  r^^lar  killing  season  for  skins  under  the  lease  begins  on  June  1  and  ends 
practically  on  the  last  of  July,  and  during  this  period  the  first-class  Alaskan  fur-seal 
skins  are  taken.  The  seals  are  driven  from  the  hauling  to  the  killing  grounds  by 
experienced  natives  under  the  orders  of  the  native  chieC  and  the  constant  aim  and 
object  of  all  concerned  is  to  exercise  the  greatest  care  in  driving,  so  that  the  animals 
may  not  be  injured  or  abused  in  any  manner. 
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As  the  regulations  require  the  lessees  to  pay  for  every  skin  taken  from  seals  killed 
by  the  orders  of  their  local  agents,  and  as  the  skin  of  an  over-heated  seal  is  valueless, 
it  is  only  reasonable  to  suppose  that  they  would  be  the  last  men  living  to  encourage 
or  to  allow  their  employees  to  overdrive  or  in  any  manner  injure  the  seals.  I 
know  that  the  orders  given  to  me,  as  local  agent,  were  always  the  most  positive  and 
emphatic  kind  on  this  point,  and  they  were  always  obeyed  to  the  letter.  Instead  of 
overdriving  or  neglecting  the  seals  the  lessees  have  endeavored  to  do  everything  in 
their  power  to  shorten  the  distances  between  the  hauling  and  killing  grounds,  or 
between  the  hauling  grounds  and  the  salt  house. 

Before  the  Alaska  Commercial  Company  leased  the  Seal  Islands  in  1870,  it  was  a 
common  practice  to  drive  seals  from  North  East  Point  to  the  village  on  St.  Paul 
Island,  a  distance  of  12  miles,  and  from  Zapadnie  to  the  village  on  St.  George  Island, 
a  distance  of  6  miles,  across  a  very  rough  and  rugged  country. 

From  Halfway  Point  and  from  Zapadnie,  on  St.  Paul  Island,  seals  were  driven, 
respectively,  5  and  6  miles. 

When  the  Alaska  Commercial  Company  took  control  of  the  islands  the  drive  from 
North  East  Point  was  prohibited  and  a  salt  house  and  other  necessary  buildings 
erected  within  2  miles  of  the  killing  ground,  and  all  the  skins  taken  there  were  salt^ 
and  stored  and  shipped  from  North  East  Point.  In  1879  a  killing  ground  was  made, 
and  a  salt  house  built  at  Halfway  Point,  within  2  miles  of  the  hauling  grounds,  and 
all  skins  taken  at  the  point  are  salted  there.  At  Zapadnie,  the  same  year,  a  killing 
ground  was  made  within  a  mile  of  the  hauling  ground,  and  the  skins  taken  there  are 
taken  to  the  village  salt  houses  in  boats,  or,  when  the  weather  is  unfavorable,  by 
team  and  wagon. 

Since  1878  there  has  not  been  a  drive  made  on  St.  Paul  Island  to  exceed  2  milee. 
At  Zai>adnie,  St.  George,  a  salt  house  was  built  al)out  1875  and  the  6^mile  drive 
prohibited,  and  a  trail  made  at  great  expense  across  the  island,  over  which  the  skins 
are  taken  on  pack  saddles  to  the  village.  Since  1874  no  seals  have  been  driven  on 
St.  George  Island  to  exceed  2 J  miles. 

Although  the  seals  are  comparatively  tame  after  being  on  the  land  for  a  short 
time  and  do  not  get  scared  so  easily  as  is  commonly  supposed,  the  rules  and  regula- 
tions of  the  Treasury  Department  are  very  strict  on  the  question  of  absolute  protec- 
tion to  the  seals  on  the  islands,  and  the  Treasury  agents  have  always  most  rigidly 
enforced  them. 

It  is  unlawful  to  fire  a  gun  on  the  islands  from  the  time  the  first  seal  appears  in 
the  spring  until  the  last  one  leaves  at  the  end  of  the  season;  and  in  order  to  properly 
enforce  this  law  the  firearms  are  taken  from  the  natives  and  locked  up  in  the  Gov- 
ernment house,  in  care  of  the  Treasury  agents. 

No  ijerson  is  allowed  to  go  near  a  rookery  unless  by  special  order  of  the  Treasury 
agent;  and,  when  driving  from  the  hanling  grounds,  the  natives  are  forbidden  to 
smoke  or  make  any  unusual  noise  or  to  do  anything  that  might  disturb  or  frighten 
the  seals.  All  driving  is  done  when  the  weather  is  cool  and  moist,  and  when  the 
condition  of  the  weather  demands  it  the  drives  are  made  in  the  cool  of  the  night, 
and  in  no  case  are  seals  driven  at  a  higher  rate  of  speed  than  about  half  a  mile  an 
hour.  So  carefully  is  the  driving  done  tnat  it  has  been  found  necessary  to  divide  the 
native  drivers  into  several  **  watches"  which  relieve  each  other  on  the  road,  because, 
the  pace  being  so  slow,  the  men  get  cold. 

From  1875  to  1883  it  was  no  uncommon  thing  for  the  lessees  to  take  the  annual 
Quota  of  100,000  skins  between  June  1  and  July  20,  and  yet  there  was  no  sign  of  any 
decrease,  but  rather  an  expansion  of  most  of  the  rookenes. 

I  do  not  pretend  to  be  able  to  say  how  many  seals  there  are,  or  ever  were,  on  the 
rookeries;  nor  do  I  believe  anybody  else  can  tell,  for  the  rookeries  are  so  broken  and 
filled  with  rocks  it  is  impossible  to  estimate  the  numl)er  of  seals  upon  them  with  any 
approach  to  accuracy.  The  lines  of  expansion  and  contraction  are  plain  enough,  and 
can  be  seen  and  understood  by  the  whole  community. 

Until  1884  sealing  schooners  were  seen  but  very  seldom  near  the  islands  or  in 
Bering  Sea,  and  the  few  seals  taken  by  the  hunters  who  raided  the  rookeries  occa- 
sionally are  too  paltry  to  be  seriously  considered,  because  the  raids  were  so  few  and 
the  facilities  for  taking  many  seals  off  so  utterly  insignificant.  In  1884  the  sealing 
schooners  became  numerous.  I  believe  there  were  about  30  in  the  sea  that  year, 
and  they  have  increased  very  rapidly  every  year  since,  until  now  they  are  said  to  be 
about  120.  As  the  schooners  increased  the  seals  decreased,  and  the  lines  of  contrac- 
tion on  the  rookeries  were  noticed  to  draw  nearer  and  nearer  to  the  beach,  and  the 
killable  seals  became  fewer  in  number  and  harder  to  find.  In  1886  the  decrease 
was  so  plain  that  the  natives  and  all  the  agents  on  the  islands  saw  it  and  were 
startled,  and  theories  of  all  sorts  were  advanced  in  an  attempt  to  account  for  a 
cause. 
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A  dearth  of  bulls  on  the  breeding  rookeries  was  a  pet  theory  of  one  or  two  tran- 
sient visitors,  but  it  only  needed  a  thorough  investigation  of  the  condition  of  the 
rookeries  to  convince  the  most  skeptical  that  there  were  plenty  of  bulls,  and  to  spare, 
and  that  hardly  a  cow  could  be  found  on  the  rookeries  without  a  pup  at  her  side. 

For  five  years  I  have  given  this  particular  subject  my  most  earnest  attention,  and 
every  succeeding  year's  experience  has  convinced  me  that  there  is  not,  and  never 
waa,  a  dearth  ofbulls.  The  theory  of  impotencj^  of  the  young  bulls  because  of  over- 
driving when  young  is  not  worthy  of  consideration  by  any  sane  or  honest  man  who 
haa  ever  seen  a  bullseal  on  a  breeding  rookery;  and  as  I  have  already  answered  the 
question  of  overdriving,  I  will  only  add  here  that  no  young  bull  ever  goes  upon  a 
breeding  rookery  until  he  is  able  to  fight  his  way  in,  and  an  impotent  Dull  has  no 
desire  to  fight,  nor  could  he  win  a  position  on  the  rookery  were  he  to  attempt  it 
The  man  is  not  alive  who  ever  saw  a  6  or  7  year  old  bull  seal  impotent. 

Another  theory,  equally  untrue,  was  that  an  epidemic  had  seized  the  herd;  but 
investigations  of  the  closest  kind  have  never  revealed  the  death,  on  the  islands,  of  a 
fuU-^rown  seal  from  unknown  causes.  Let  it  be  remembered  that  the  flesh  of  the 
seal  IS  the  staple  diet  of  the  natives  and  that  it  is  eaten  daily  by  most  of  the  white 
employees  as  well;  and  yet  it  is  true  that  a  sign  of  taint  or  disease  has  never  been 
found  on  a  seal  carcass  in  the  memory  of  man.  It  was  not  until  so  many  thousands 
of  dead  pups  were  found  upon  the  rookeries  that  the  problem  was  solved. 

The  truth  is  that  when  the  cows  go  out  to  the  feeding  grounds  to  feed  they  are  shot 
and  killed  by  the  pelagic  hunter,  and  the  pups,  deprived  of  sustenance,  die  upon  the 
rookeries.  Excepting  a  few  pups  killed  by  the  sun  occasionally,  it  has  been  demon- 
strated that  all  the  pups  found  aead  are  poor  and  starved,  and  when  examined  their 
stomachs  are  found  to  be  without  a  sign  of  food  of  any  sort.  In  1891  the  rookeries  on 
St.  Paul  Island  were  covered,  in  places,  with  dead  pups,  all  of  which  had  every 
symptom  of  having  died  of  hunger,  and  on  opening  several  of  them  the  stomachs  were 
found  to  be  empty. 

The  resident  physician,  Dr.  Ackerly,  examined  many  of  them  and  found  in  every 
instance  that  starvation  was  the  cause  of  death.  The  lowest  estimates  made  at  the 
time,  placing  the  number  of  dead  pups  on  the  rookeries  at  25,000,  is  too  high. 

It  has  been  said  that  man  can  do  nothing  to  facilitate  the  propagation  of  the  fur 
seal.  My  experience  does  not  support  this.  The  reservation  of  females  and  the  kill- 
ing of  the  surplus  males,  so  that  each  bull  can  have  a  reasonable  number  of  cows,  is 
more  advantage  to  the  growth  of  the  rookeries  than  when  in  a  state  of  nature  bulls 
killed  each  other  in  their  efforts  to  secure  a  single  cow. 

The  same  care  can  be  and  is  exercised  in  the  handling  and  management  of  the  seal 
herd  as  is  bestowed  by  a  ranchman  upon  his  bands  of  ranginiz:  stock,  and  is  productive 
of  like  results.  The  seals  have  become  so  accustomed  to  the  natives  that  the  pres- 
ence of  the  latter  does  not  disturb  them.  The  pups  are  easily  handled  by  the  natives, 
and  formerly,  when  used  as  an  article  of  food,  thousands  of  pups  were  actually  picked 
up  and  examined,  in  accordance  with  Government  requirement,  to  avoici  the  killing 
01  a  female.  So  easily  are  the  seals  controlled  that  when  a  drive  of  ** bachelors"  is 
made  to  the  killing  grounds  a  guard  of  two  or  three  small  boys  is  sufficient  to  keep 
them  from  straying,  and  from  the  general  band  any  number  from  one  upward  can  be 
r€»dily  cutout.  It  is  possible  in  the  future,  as  it  has  been  in  the  past,  to  reserve 
unmolested  suitable  areas  to  serve  as  breeding  grounds;  to  set  aside  each  year  a 
proper  number  of  young  males  for  future  service  upon  the  rookeries,  and  by  the 
application  of  the  ordinary  stock-breeding  principles  not  only  to  perpetuate  but  to 
rapidly  increase  the  seal  herd. 

To  one  who  has  spent  so  many  years  among  the  seals  as  I  have,  and  who  has  taken 
so  much  interest  in  them,  it  does  appear  to  be  wrong  that  they  should  be  allowed  to 
be  so  ruthlessly  and  indiscriminatety  slaughtered  by  pelagic  hunters,  who  secure 
only  about  one-fourth  of  all  they  kill.  There  is  no  doubt  in  my  mind  that  unless 
immediate  protection  be  given  to  the  Alaskan  fur  seal  the  species  will  be  practically 
destroyed  in  a  very  few  years,  and  in  order  to  protect  them  pelagic  hunting  must  be 
abeolutel5rprohibited. 

N.  B. — ^Tne  fore^ing  is  substantially  the  same  testimony  that  I  gave  to  the  Com- 
missioners who  visited  the  islands  in  1891. 

J.  C.  Redpath. 

Subscribed  and  sworn  to  before  me,  an  officer  empowered  to  administer  oaths  under 
section  1976,  Revised  Statutes  of  the  United  States,  on  this  the  3d  day  of  June,  1892, 
at  St.  Paul  Island,  Alaska. 

Wm.  H.  Williams, 
Treasury  Agent  in  charge  of  Seed  Islands. 
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[Depodtion  of  W.  B.  Taylor,  Assistaut  Treasury  Agent  on  St.  Geoige  Island.] 
MANAOEMBNT,    HABITS,    PBLAGIC  SEALING. 

District  op  Columbia,  CUy  of  Washingtout  s$: 

W.  B.  Taylor,  of  Omaha,  Nebr.,  being  duly  sworn,  deposes  and  says:  I  am  41 
years  of  age,  secretary  and  treasurer  of  the  Globe  Loan  and  Trust  Company,  of 
Omaha,  Nebr.,  and  am  not  and  never  have  been  in  any  way  connected  with  any 
company  engaged  in  the  seal-skin  industry.  In  the  year  1881  I  was  assistant  treasury 
agent  for  the  ^il  Islands.  I  arrived  on  the  islands  in  the  latter  part  of  May  of  that 
year,  and  after  a  week's  stay  on  St.  Paul  Island  was  detailed  to  St.  George,  remain- 
ing there  until  the  latter  part  of  August.  Since  then  I  have  not  been  on  the  islands. 
While  on  St.  George  I  was  on  the  killing  grounds  every  day  during  the  season  and 
visited  the  rookeries  almost  daily,  both  in  connection  with  my  official  duties  and  for 
the  purpose  of  studying  seal  life.  From  carefully  observing  the  grounds  formerly 
occupied  bv  breeding  seals,  as  pointed  out  to  me  by  the  natives,  and  from  statements 
made  me  by  those  on  the  island,  I  believe  there  were  more  seals  on  the  islands  in 
1881  than  in  any  year  previous  to  that  time.  I  believe  that  the  increase  and  decrease 
of  seal  life  can  be  certamly  told  from  accurate  measurements  of  the  breeding  grounds, 
because  the  seals  herd  t<^ther  as  closely  as  possible,  whether  there  are  few  or  many 
of  them.  But  the  number  of  seals  can  not  be  estimated  with  even  approximate 
accuracy,  because  of  the  roughness  and  unevenness  of  the  ground,  and  because  during 
the  height  of  the  season  a  majority  of  the  females  (called  cows)  are  out  at  sea  feeding, 
being  often  obliged  to  go  30  or  more  miles  from  the  islands  for  this  purpose,  and  not 
returning  till  late  at  night  I  think  the  number  of  seals  heretofore  estimated  has 
been  largely  exaggerated,  and  no  dependence  can  be  placed  on  any  estimate  as  to 
their  number. 

During  the  year  I  was  on  the  island  of  St.  George  I  did  not  see  to  exceed  25  dead 
pups  on  the  rookeries,  and  the  bodies  of  these  were  not  emaciated,  but  had  evidently 
been  killed  by  the  old  bulls  climbing  over  them- in  their  combats.  From  my  obser- 
vations I  am  convinced  a  pup  must  be  six  or  eight  weeks  old  before  it  can  swim, 
and  that  a  female  generally  teaches  her  own  pup  the  upe  of  his  flippers.  Birth  in 
the  water'  would  mean  immediate  death  to  the  pup,  both  because  of  the  fact  last 
stated  and  from  the  further  fact  that  for  a  day  or  two  after  birth  a  pup  is  entii-ely 
helpless.  In  my  jud^ent,  then,  a  seal  pup  for  the  first  few  weeks  of  its  life  is  a 
land  quadruped,  and  in  no  sense  an  amphibian.  I  believe  that  a  seal  is  naturally  a 
land  animal,  as  all  copulation,  birth,  and  nursing  takes  place  on  shore ;  and  the  only 
reason  I  think  the  seals  seek  the  water  is  because  they  are  compelled  so  to  do  in 
order  to  obtain  food.  This  is  verified  from  the  fact  that  the  seals  remain  on  land  as 
long  as  possible  until  the  need  oi  food  and  severity  of  the  weather  compel  them  to 
take  to  the  sea.  A  female  when  she  returns  from  the  feeding  grounds  will  always 
select  her  own  pup  from  all  those  on  the  rookeries,  and  will  give  suck  to  no  other. 
It  is  therefore  my  opinion  that  if  a  mother  seal  is  killed  the  pup  will  certainly  die  of 
starvation. 

I  made  a  very  particular  examination  and  study  of  the  methods  employed  by  the 
natives  in  driving  and  killing  the  young  males  or  bachelors,  and,  in  my  opinion, 
these  methods  are  the  very  &Bst  that  could  be  adopted,  and  I  can  conceive  of  no 
other  way  which  could  be  employed  and  preserve  seal  life  so  effectually.  In  start- 
ing to  drive,  the  bachelors  are  driven  from  the  hauling  grounds,  which  are  separated 
from  the  breeding  grounds.  Great  care  was  always  taken  not  to  disturb  the  breeders; 
no  one  was  ever  allowed  to  ^o  on  the  breeding  grounds  during  the  rutting  season, 
all  observations  as  to  the  habits  being  made  from  overhanging  cliffs  or  some  elevation 
in  the  vicinity  of  the  harems.  1  never  saw  but  one  female  killed  out  of  the  20,000 
taken  on  St  (ieorge  Island  in  1881,  and  that  was  accidental.  A  drive  is  always  made 
between  2  and  6  aclock  in  the  morning,  when  the  weather  is  cool  and  there  is  less 
liability  of  overheating  the  seals.  Sefus  are  driven  as  slowly  as  possible,  and  still 
keep  them  in  motion.  I  do  not  think  that  there  were  50  seals  Killed  during  the 
season  by  overheating  and  smothering,  and  in  all  cases  the  skins  of  these  were  taken 
and  counted  with  the  other  skins  transported  to  the  salt  houses.  I  never  saw  or 
heard  of  the  generative  organs  of  a  male  seal  l)eing  injured  by  redrivinjj,  and  it  seems 
to  me  to  be  utterly  absurd  that  anyone  could  think  that  an  animal  with  such  won- 
derful vitality  as  is  possessed  by  the  male  seal  could  be  injured  or  his  reproductive 
powers  impaired  by  driving  or  redriving.  If  such  a  thing  should  occur  it  would  be 
at  once  noticeable,  for  the  impotent  bull  would  certainly  haul  up  with  the  bachelors, 
having  no  inclination  and  vigor  to  maintain  himself  on  the  rookeries. 

It  is  my  opinion  that  a  bifll  is  able  to  serve  from  3  to  5  cows  a  day,  and.  certainly 
over  100  in  a  season.    I  have  seen  over  40  cows  at  one  time  in  a  harem,  and  the  buU 

Digitized  by  VjOOQIC 


WHAMNG   AND   SEALING    CLAIMS   AGAINST   BU88IA.  143 

who  poeseesed  this  harem  was  continually  striving  to  obtain  more  cows.  There  was 
but  one  raid  on  the  rookeries  while  I  was  there,  and  that  took  place  on  Otter  Island, 
about  60  skins  being  taken.  After  that  raid  the  Government  kept  a  man  on  Otter 
Island  durine  the  entire  summer  to  protect  it  from  marauders.  Kaids  on  the  islands 
never  affected  seal  life  to  any  extent  Since  my  residence  on  the  Pribilof  Islands  I 
have  kept  a  very  careful  watch  of  the  progress  of  events  there,  and  have  interviewed 
a  great  many  connected  with  the  seal  industry.  I  am  of  the  conviction  that  the 
reported  decrease  in  seal  life  oix  these  islands  can  be  attributed  to  no  other  cause  save 
pelagic  sealing.  While  I  was  located  at  St.  George  Island  in  1881  pelagic  sealing  was 
then,  and  previous  to  that  time  had  been,  of  very  little  consequence,  having  very 
slight  effect  upon  seal  life.  Not  more  than  4  or  6  vessels  were  engaged  in  pelagic 
sealing  in  1881  m  the  waters  of  Berins  Sea,  and  prior  to  that  time  a  still  fewer  numbsr 
were  so  engaged.  But  since  1881  this  industry  has  grown  yearly,  until  now  about 
100  vessels  are  destroying  the  seals  in  sreat  numbers,  and,  as  I  am  informed  and 
believe,  the  great  majority  of  those  killed  are  females.  Then,  too,  large  numbers  are 
killed  in  this  way  which  are  never  recovered  or  reported.  It  is  therefore,  in  my 
opinion,  necessary  that  the  seals  should  be  protected,  and  all  killing^  in  the  water 
prohibited  in  all  waters  which  the  seal  herd  frequents,  and  especially  m  Bering  Sea 
and  while  the  herd  are  en  route  to  and  from  the  iclands  through  the  Aleutian  passes. 

W.  B.  Taylor. 

Subscribed  and  sworn  to  before  me,  a  notary  public  in  and  for  the  District  of  Colum- 
bia, U.  S.  A.,  this  26th  day  of  April,  1892. 

[seal.]  Sbvbllon  a.  Bbown. 


[Deposition  of  L.  O.  Shepard,  captain,  United  States  Revenue  Marine.] 
PSLAGIC  SEIZURE. 


I  examined  the  skins  taken  from  sealing  vessels  seized  in  1887  and  1889^  over 
12,000  skins,  and  of  these  at  least  two-thirds  or  three-fourths  were  the  skins  of 
females.  Of  the  females  taken  in  the  Pacific  Ocean  and  early  in  the  season  in  Bering 
Sea  nearly  all  are  heavy  with  young,  and  the  death  of  the  female  necessarily  causes 
the  death  of  the  unborn  pup  seal;  m  fact,  I  have  seen  on  nearly  every  vessel  seized 
the  pelts  of  unborn  pups  which  had  been  taken  from  their  mothers.  Of  the  females 
taken  in  Bering  Sea  nearly  all  are  in  milk,  and  I  have  seen  the  milk  come  from  the 
carcasses  of  dead  females  lyinff  on  the  decks  of  sealing  vessels  which  were  more  than 
100  miles  from  the  Pribilof  Islands.  From  this  fact  and  from  the  further  fact  that  I 
have  seen  seals  in  the  water  over  150  miles  from  the  islands  during  the  summer,  I 
am  convinced  that  the  female,  after  giving  birth  to  her  young  on  the  rookeries,  ^oes 
at  least  150  miles,  in  many  cases,  from  the  islands  in  search  of  food.  It  is  impossible 
to  distinguish  a  male  from  a  female  seal  in  the  water,  except  in  the  case  of  a  very 
old  bull,  when  his  size  distinguishes  him.  Therefore,  open-sea  sealing  is  entirely 
indiscriminate  as  to  sex  or  age.  I  consider  it  necessary  for  the  preservation  of  the 
seal  herd  which  resorts  to  the  Pribilof  Islands,  and  for  the  prevention  of  their  early 
extermination,  that  pelagic  seaUng  should  cease  in  all  waters  which  they  frequent. 

I  do  not  know  and  I  never  heard  of  any  other  place  along  the  American  coast  or 
islands  where  the  fur  seals  haul  up,  and  it  is  my  opinion  that  the  fur-seal  pup  of  the 
Alaskan  hera  is  bom  nowhere  else  but  on  the  Pribilof  Islands.  It  is  my  belief  that 
a  pup  bom  in  the  water  would  drown,  for  I  am  convinced,  from  statements  made 
me  by  the  natives  and  those  thoroughly  familiar  with  seal  habits,  that  a  pup  for  the 
first  weeks  of  its  Ufe  is  unable  to  swim.'  It  is  my  opinion  that  should  pelagic  sealing 
be  prohibited  in  a  zone  30,  40,  or  50  miles  about  the  Pribilof  Islands  it  would  be 
utterly  useless  as  a  protection  to  seal  life,  because  female  seals  go  much  farther  than 
that  in  search  of  food,  and  because  fo^  are  so  prevalent  about  those  islands  that  it 
would  be  impossible  to  enforce  any  such  prohibition. 

L.  G.  Shepard, 
Captain,  U.  S.  Revenue  Marine, 
Chief  of  Division,  Revenue  Marine, 

Subscribed  and  sworn  to  before  me,  a  notary  public  in  and  for  the  District  of 
Columbia,  U.  S.  A.,  this  27th  day  of  April,  1892. 

[SRAX.]  Geo.  Y.  Coffin, 

Notary  Public 
p  B  1902,  FT  2 ^10  ,  , 
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pSztnct  from  affidavit  of  John  Malowansky,  a^nt  of  leasees  of  Commander  Islands.] 
manaqebcsnt;  pblaoic  ssaling. 


In  1891  the  schooner  J,  H.  Letvis  was  caught  near  the  islands  by  the  Russian 
gunboat  Aleut  and  found  to  have  416  skins  on  board.  I  made  a  personal  examina- 
tion of  these  skins,  and  found  that  from  90  to  95  per  cent  were  those  of  female 
seals. 

John  Malowansky. 

Subscribed  and  sworn  to  before  me  this  15th  day  of  April,  A.  D.  1892. 
[seal.]  Clement  Bennett, 

Notary  JPublic, 


[Extract  from  deposition  of  Charles  T.  Wagner,  a«rent  of  Alaska  Commercial  Company.] 


habits:  pelagic  sealing. 

*  »  ♦ 


I  have  observed  that  bv  far  the  larger  portion  of  skins  purchased  by  me  were 
taken  from  female  seals.  Not  less  than  8  out  of  every  10  were  from  cows  with  pup 
or  in  milk.  I  have  often  bought  skins  taken  from  cow  seals  where  the  young  pup 
had  been  cut  out  of  the  mother  and  was  kept  alive  for  several  davs,  until  it  became 
such  a  nuisance  from  constant  yelping  that  I  directed  it  to  be  killed,  as  it  would  not 
eat  and  would  eventually  die  of  starvation. 

4;-  «  w  *  *  *  « 

C.  T.  Waoneb. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  April,  A.  D.  1892. 
[seal.]  Clement  Bennitit, 

Notary  Public 


[Deposition  of  Peter  Trearsbeit,  sealer  (master).] 
PELAGIC  SEALING. 

Peter  Trearsbeit,  being  duly  sworn,  deposes  and  says:  I  am  27  years  old  and  reside 
at  Sitka.  Am  by  occupation  a  seaman  and  seal  hunter.  Have  been  engaged  in 
catching  seal  three  seasons.  Last  season  I  commanded  the  sealing  schooner  Sitka, 
of  Sitka.  Took  seal  along  the  coast  as  far  as  Yakutat.  First  seal  were  seen  and 
caught  last  year  off  Sitka  &)und  and  last  year  off  Salisbury  Sound  in  April  and  May. 
The  peal  are  working  to  westward  all  the  time.  Have  always  used  a  shotgun  to  take 
seal.  About  60  per  cent  of  the  seal  shot  with  shotgun  are  lost.  A  much  lai^ger  per 
cent  are  lost  when  rifle  is  used.  The  seals  taken  by  me  have  been  females  mostly 
with  pup.  Have  never  killed  a  bull  in  my  life.  A  few  yearlings  are  taken,  all  of 
which  are  females.  The  sex  of  the  seal  can  not  be  told  in  the  water.  Hunters  use 
no  discrimination,  and  everything  in  the  shape  of  a  seal  that  comes  near  the  boat  is 
killed.  When  seal  are  asleep  lying  with  their  heads  on  the  water  and  are  killed, 
they  most  always  float,  but  if  shot  as  they  put  their  heads  out  of  water  they  sink 
almost  immediately.     Always  shoot  a  seal  in  the  head  when  it  is  possible  to  do  so. 

Never  heard  of  nor  seen  pups  born  in  the  water  or  on  the  coast  of  Alaska  outside 
of  Pribilof  Islands.  Have  never  seen  or  heard  of  seals  hauling  up  on  the  coast  else- 
where than  on  the  Pribilot  Islands.  They  very  seldom  come  nearer  this  coast  than 
20  miles  when  advancing  north  toward  Bering  Sea.  I  think  if  sealing  was  stopped 
in  Bering  Sea  that  seal  would  become  more  plentiful  along  the  coast,  and  if  it  is  not 
stopped  the  herd  will  soon  be  destroyed. 

Peter  Trearshbit. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  April,  1892. 

A.  W.  Lavender, 
United  States  Treasury  AgenL 
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[Deposition  of  Niels  Bonde,  sealer  (mate).l 
PELAGIC  SEALING. 

Province  op  British  Columbia,  City  of  Vtcloriaj  M.- 
Niels Bonde,  being  duly  sworn,  deposes  and  says:  I  am  24  jrears  of  a^e;  residence, 
Victoria,  British  Columbia;  occupation,  seaman.  I  went  sealing  as  deck  hand  in  the 
British  schooner  Kaie,  Captain  Moss,  master,  in  1887.  We  had  twenty  canoes  and 
Indian  hunters  who  used  spears,  except  in  calm  weather,  when  they  would  use  shot- 
guns. We  sailed  from  Victoria  the  15tn  of  March,  sealing  off  Barclay  Sound,  between 
there  and  Cape  Coo^,  and  caught  522  seals.  Came  back  to  Victoria  in  May,  dis- 
charged our  skins,  and  then  went  to  Bering  Sea,  arriving  there  in  July.  We  came  out 
of  the  Bering  Sea  the  latter  part  of  August,  and  had  caught  about  1,700  seals  between 
the  Pribilof  Islands  and  Unalaska;  we  caught  them  from  10  to  100  or  more  miles  off 
St.  George  Island.  The  largest  catch  we  had  that  year  in  any  one  day  was  266  seals. 
We  only  took  8  canoes  and  1  boat  into  Bering  Sea. 

In  1888 1  left  Victoria  on  the  11th  of  April  as  mate  and  interpreter  on  the  British 
schooner  Aravnah,  H.  F.  Siewart,  master,  and  carried  16  canoes  while  sealing  on  the 
coast,  and  Indian  hunters  with  spears,  but  in  calm  weather  they  used  shotguns.  We 
caught  about  100  seals  on  the  coast,  and  then  in  the  latter  part  of  May  left  for  the 
Commander  Islands,  on  the  Russian  side  of  the  Bering  Sea,  and  was  seized  on  the 
1st  of  July  by  the  Russian  authorities. 

I  left  Victoria  on  the  28th  of  May,  1889,  in  the  British  schooner  Katej  as  deck 
hand,  with  10  canoes  and  Indian  hunters  with  spears  and  shotguns.  The  Indians 
used  spears  chiefly.  We  went  directly  to  the  Snumagin  Island,  where  we  took  in 
water  and  provisions,  and  went  into  Bering  Sea  through  Unamak  Pass,  and  sealed  in 
those  waters  till  some  time  in  August,  when  we  were  ordered  out  by  the  revenue 
cutter  and  went  to  Victoria.  We  caught  a  little  over  800  seals  in  the  Bering  Sea  that 
year. 

In  1890  I  left  Victoria  on  the  17th  of  January  in  the  British  schooner  Pioneer ^  Mor- 
gan, master.  I  shipped  as  a  deck  hand.  We  had  5  boats  and  white  hunters,  who 
used  shotguns  and  rifles.  We  commenced  sealing  off  the  California  coast,  near  Cape 
Blanco,  and  worked  our  way  up  the  coast  to  Barclay  Sound,  and  caught  about  400 
seals  and  put  them  aboanl  another  vessel  and  then  sealed  along  the  coast  to  Bering 
Sea,  and  caught  on  our  way  up  and  in  the  sea  about  1,600  more,  and  left  Beitng  Sea 
for  Victoria  the  latter  part  of  August. 

The  seals  caught  along  the  coast  after  the  1st  of  April  are  mostly  pregnant  females, 
and  those  caught  in  Bering  Sea  were  females  that  nad  given  birtli  to  their  young. 
I  often  noticed  the  milk  flowing  out  of  their  breasts  when  being  skinned,  and  have 
seen  them  killed  more  than  100  miles  from  the  Seal  Islands.  I  have  seen  live  pups 
cut  out  of  their  mothers  and  live  around  on  the  decks  for  a  week.  On  the  Pioneer 
we  liad  a  couple  of  eood  hunters  who  would  get  almost  all  they  shot  at,  while ^ome 
of  our  hunters  would  lose  a  good  many  that  they  would  kill  and  wound.  A  green 
hunter  will  not  get  more  than  1  out  of  5,  and  I  have  known  one  hunter  on  our  vessel 
who  shot  80  shots  and  got  only  4  seals.  Indian  hunters  that  use  spears  seldom  lone 
any  that  are  struck,  andthere  is  no  wounded  to  go  away  and  die.  I  can  not  say  i>o8i- 
tively  as  to  the  decrease  in  numbers,  but  I  know  they  are  much  more  shy  now  than 
when  I  commenced  sealing. 

I  know  of  no  place  where  seals  haul  up  on  the  coast,  nor  do  1  Injlieve  there  is  any. 

NiEi^  Bonde. 

Subscribed  and  sworn  to  before  me  on  this  22d  day  of  April,  A.  D.  1892. 

[seal.]  Levi  W.  Myers, 

United  States  OmsiU. 


[Depoflition  of  Henry  Brown,  scaler  (boat  puller).] 
PELAGIC  SEALING. 

Province  of  British  Columbia,  City  of  lidoriaf  ss: 

Henry  Brown,  being  duly  sworn,  deposes  and  says:  I  am  42  years  of  age,  and  reside 
in  Victoria,  British  Columbia.  I  am  by  occupation  a  seaman.  On  or  alx)ut  February 
21,  1890,  I  shipped  as  an  able  seaman,  but  did  service  as  a  boat  steerer  on  the  sealing 
schooner  Minnie^  which  cleared  from  Victoria.  She  carried  12  canoes  and  a  stern 
boat.  Each  canoe  was  manned  by  two  Indians,  who  used  spears  principally.  The 
stem  boat  was  manned  by  white  men,  who  used  rifles  and  shotguns,  principadly  sho.- 
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enns.  I  acted  as  steererman  in  the  stem  boat.  We  hunted  seals  all  along  the  coast 
From  Grays  Harbor  to  the  passes  leading  into  Bering  Sea.  The  first  seals  seen  were 
about  30  miles  south  and  west  of  Cape  Flattery.  We  then  followed  the  herd  north- 
ward, capturing  about  1,000  seals  on  the  coast,  which  we  transferred  to  the  American 
steam  schooner  Mischief  2X  sea,  about  15  miles  from  Sand  Point.  We  then  proceeded 
to  the  Bering  Sea,  entering  through  the  Unamak  Pass  about  the  middle  of  July. 
We  captured  over  1,200  seals  all  the  wajr  from  24  to  100  miles  away  from  the  Pribilof 
Islands.  We  then  returned  to  Sand  Point,  and  arrived  back  at  Victoria  about  the 
last  of  November. 

On  January  19,  1891,  I  shipped  at  Victoria  as  an  able  seaman,  and  took  the  boat- 
steerer's  billet  on  the  sealing  schooner  Mascot,  Lawrence,  master.  She  carried  1  stem 
boat  and  10  canoes.  The  canoes  were  manned  by  Indians,  who  used  spears  in  hunt- 
ing the  seals,  and  the  stem  boat,  in  which  I  was  steerer,  was  manned  by  3  white 
men.  The  hunter  used  a  shotgun.  We  sealed  all  along  the  coast  from  Cape  Flattery 
up  to  Cape  Cook,  on  Vancouver  Island,  and  captured  9  seals.  The  only  one  taken 
by  the  stem  boat  was  a  female  with  a  pup  in  her.  The  pup  was  thrown  into  the 
ocean.     On  the  22d  of  May  we  arrived  back  in  Victoria. 

On  the  25th  of  February,  1892,  I  shipped  at  Victoria,  British  Columbia,  on  the 
sealing  schooner  May  Belle,  Smith,  master.  I  shipped  as  an  able  seaman,  and  did 
service  in  the  stem  boat  as  boat  steerer.  She  also  carried  10  canoes,  each  being 
manned  by  2  Indians,  who  used  the  spear  in  hunting.  We  sealed  along  the  coast 
from  Destruction  Island  as  far  north  as  Triangle  Island,  off  the  Vancouver  shore,  and 
(»ptured  but  one  female  seal.  On  the  18th  of  April  I  left  the  May  Belle  at  Clayaquot 
Sound  and  returned  to  Victoria  on  the  5th  of  May  on  the  steam  schooner  Maud. 

The  seal  captured  by  us  along  the  coast  in  1890  were  all  gravid  females.  I  do  not 
know  the  sex  of  those  taken  by  our  Indians  on  the  coast  in  that  year.  We  did  not 
capture  any  gravid  seals  in  the  Bering  Sea.  Nearly  all  the  seals  taken  in  Bering  Sea 
were  cows  in  milk.    We  captured  a  few  young  seals  in  the  sea  of  both  sexes. 

In  1890  our  hunter  in  the  stem  boat  secur^  60  seals,  and  lost  over  200  seals  that 
he  wounded.  The  Indians  make  a  sure  work  of  it,  and  secure  nearly  every  seal  that 
they  spear.  They  do  not  make  so  much  noise  in  approaching  a  sleeping  seal  as  the 
white  nunters  do.  When  an  Indian  in  a  canoe  is  approaching  a  bunch  of  seals  asleep 
on  the  water  he  does  not  remove  his  paddle  from  the  water,  but  dexterously  and 
noiselessly  moves  it  in  the  water,  because  the  least  sound  would  awaken  the  seals. 
The  hunter  who  uses  a  gun  not  only  disturbs  the  seal  he  shoots,  but  awakens  and 
disturbs  the  others,  who  then  make  their  escape. 

In  1891 1  noticed  that  there  was  a  considerable  decrease  in  the  number  of  seals  seen 
in  the  water;  also  that  they  were  more  shy  and  wakeful  as  compared  with  my 
observations  in  1890.  A  cow  seal  that*s  heavy  with  pup  is  sluggish  and  sleeps  more 
soundly  than  the  males,  and  for  that  reason  they  are  more  readily  approached.  I 
have  never  known  a  black  pup  to  be  captured  on  the  coast.  Seals  do  not  haul  out 
upon  the  land  along  the  coast,  nor  gi\e  birth  to  their  young  on  the  kelp  or  in  the 
water.  I  have  never  heard  the  Indians  or  white  sealers  say  there  is  a  place  on  the 
coast  where  seals  haul  out  and  breed.  A  great  many  seals  that  are  shot  would  sink 
before  we  could  secure  them.  Sometimes  the  water  above  the  sinking  seal  would  be 
so  discolored  by  the  blood  that  it  was  impossible  to  see  it  and  secure  it  with  the  gaff- 
hook,  which  all  sealing  boats  carry  for  that  purpose.  If  pelagic  sealing  is  continued, 
especially  with  guns,  in  a  few  years' the  seal  herd  will  become  commercially  destroyed. 
Nearly  every  seal  captured  causes  the  death  of  either  an  unborn  pup  or  the  death  of 
a  young  pup  by  starvation  on  the  islands.  All  pelagic  sealing  should  be  prohibited 
after  April  1  of  each  year  until  such  time  as  the  young  pups  are  able  to  subsist  with- 
out nourishment  from  their  mothers.  It  is  practically  impossible  to  distinguish  the 
age  or  sex  of  seals  in  the  water  while  approaching  them  while  at  a  reasonable  gun- 
shot ''istance  from  them  excepting  in  the  case  of  old  bulls.  Old  bulls  and  male 
seals  appear  to  enter  Bering  Sea  before  the  cows  leave  the  coast.  Our  last  catch  of 
seals  on  the  coast  were  almost  exclusively  gravid  females. 

Henky  (his  X  mark)  Brown. 
John  McLbod. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  May,  1892. 

[seal.]  Levi  W.  Myers, 

Uniied  States  Oons^tL 
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[Depodtion  of  Thomas  Brown  (No.  1),  sealer  (boat  puller).] 
PELAGIC  SEALING. 

Dominion  op  Canada,  Vidoriay  British  Columbia,  ss: 

Thomas  Brown,  bein^  duly  sworn,  deposes  and  says:  My  age  is  31  years;  my  resi- 
dence is  Victoria,  British  Columbia;  occupation,  seaman.  1  went  sealing  in  1889 
from  San  Francisco,  Cal.(I  do  not  remember  the  name  of  the  vessel);  Captain  Scott 
was  master.  We  s^ed  as  far  south  as  San  Diego,  Cal.,  then  went  along  the  coast  to 
Farallone  Islands,  opposite  San  Francisco.  We  had  5  boats,  3  men  to  each  boat,  and 
1  stem  boat,  all  white  men;  we  used  shotguns  and  rifles;  the  seals  were  very  plenti- 
ful that  year;  most  all  the  seals  that  we  shot  and  secured  were  females  and  had 
young  pups  in  them,  and  we  would  sometimes  skin  them.  If  we  didn't  get  to  a  seal 
soon  after  it  was  shot  it  would  sink,  and  we  lost  a  great  many;  probably  got  about  1 
out  of  5  of  all  the  3eals  shot.  We  sealed  as  far  as  Queen  Charlotte  IsUmds,  and  got 
about  195  seals  in  the  two  months'  sealing.    We  did  not  enter  Bering  Sea  that  year. 

In  1890  I  went  sealing  again  in  the  schooner  Sea  Lion,  Madison,  master;  had  5 
boats,  and  3  men  to  each  boat;  I  was  lx)at  puller;  we  were  sealing  about  three 
months  and  got  about  400  seals,  most  all  females.  This  year  the  seals  were  wilder 
than  the  year  before;  I  think  it  was  because  they  were  being  hunted  so  much.  We 
did  not  capture  as  many  in  proportion  to  the  number  shot  as  we  did  the  year 
previous,  and  did  not  save  more  than  1  out  of  6  that  we  shot.  We  did  not  enter 
Bering  Sea  and  returned  to  Victoria  in  April.  Our  catch  was  fully  80  per  cent 
females.    I  do  not  think  that  seals  give  birth  to  their  young  on  the  kelp. 

In  1891,  in  the  month  of  February,  I  sailed  from  Victoria,  British  Columbia,  on 
the  schooner  ThiMle,  Nicherson,  master,  on  a  sealing  voyage.  We  had  17  boats,  and 
3  men  to  each  boat,  all  white  men.  I  signed  as  boat  puller.  Commenced  sealing  off 
Cape  Flattery,  and  all  the  seals  which  we  caught  were  pregnant  females.  1  did  not 
see  as  many  seals  as  the  years  previous;  I  left  the  vessel  in  April  at  Victoria,  British 
Columbia.  The  seals  upon  this  voyage  were  more  shy  than  in  1889,  and  more  diffi- 
cult ^o  capture.  During  the  trip  of  1891 1  don't  think  we  got  more  than  1  seal  out 
of  6  that  we  killed;  many  were  wounded,  and  others  were  shot  dead  and  sank  before 
the  boat  could  get  to  them.  The  seals  are  decreasing  in  number  rapidly,  and  in 
order  to  prevent  the  extermination  of  seals,  the  hunting  of  them  should  be  prohib- 
ited until  after  the  mother  seals  give  birth  to  their  young.  Sealers  should  be  notified 
of  a  closed  season  before  they  go  to  the  expense  of  fitting  out. 

Thomas  Brown. 

Subscribed  and  sworn  to  before  me  on  this  22d  day  of  April,  A.  D.  1892. 

[seal.]  laEVi  W  ,  My  ebb,  United  States  Conml. 


[Deposition  of  Alfred  Dardean,  sealer  (boat  puller).] 
PELAGIC  SEALING. 

Dominion  op  Canada,  Vtdoria,  British  Columbia^  ss: 

Alfred  Dardean,  being  duly  sworn,  deposes  and  says:  I  reside  at  Victoria,  British 
Columbia.  My  occupation  for  the  last  two  years  has  been  that  of  a  seaman.  I  went 
sealing  in  the  schooner  MoUie  Adams  (afterwards  changed  to  E.  B.  Marvin)  as.  boat 
puller.  We  left  Victoria,  British  Columbia,  on  the  27th  of  May,  1890.  and  com- 
menced sealing  up  the  coast  toward  Bering  Sea;  entered  Bering  Sea  through  the 
Unamak  Pass  about  July  7  and  sealed  around  the  eastern  part  of  Bering  Sea  until 
late  in  the  fall.  We  caught  over  900  skins  before  entering  the  sea  and  our  whole 
catch  that  year  was  2,159  skins.  Of  the  seals  that  were  caught  off  the  coast  fully 
90  out  of  every  100  had  young  pups  in  them.  The  boats  would  bring  the  seals 
killed  on  board  the  vessel  and  we  would  take  the  young  pups  out  and  skin  them. 
If  the  pup  is  a  good,  nice  one,  we  would  skin  it  and  keep  it  for  ourselves.  1  had  8 
such  skins  myself.  Four  out  of  6,  if  caught  in  May  or  June,  would  be  alive  when 
we  cut  them  out  of  the  mothers.  One  of  them  we  kept  for  pretty  near  three  weeks 
alive  on  deck  by  feeding  it  on  condensed  milk.  One  of  the  men  finally  killed  it 
because  it  cried  so  pitifully.  We  only  got  3  seals  with  pups  in  them  in  the  Bering 
Sea.  Most  all  of  them  were  females  that  had  given  birth  to  their  young  on  the 
islimds,  and  the  milk  would  run  out  of  the  teats  on  the  deck  when  we  would  skin 
them.    We  caught  female  seals  in  milk  more  than  100  miles  off  the  Pribilof  Islands. 

We  had  7  boats,  and  a  stern  boat  and  3  men  to  a  boat  Our  hunters  used  shot- 
guns and  were  good  hunters.    They  lost  a  good  many  seals,  but  I  do  not  know  what 
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proportion  was  lost  to  those  killed.  Some  of  the  hunters  would  lose  4  out  of  every  6 
killed.  We  tried  to  shoot  them  while  asleep,  but  shot  all  that  c^me  in  our  way.  If 
we  killed  them  too  dead  a  great  many  would  sink  before  we  could  get  them,  and 
were  lost.  Sometimes  we  could  get  some  of  these  that  had  sunk  with  the  gaff  hook, 
but  could  not  save  many  that  way.  A  good  many  are  wounded  and  escape  only  to 
die  afterwards. 

Hunters  talk  about  the  seals  increasing  from  year  to  year,  but  I  know  they  are 
decreasing,  and  if  they  keep  on  killing  them  the  way  they  do  now  there  will  not  be 
any  left  in  a  few  years, 

Alfred  (his  x  mark)  Dardban. 

Subscribed  and  sworn  to  before  me  on  this  the  22d  day  of  April,  A.  D.  1892. 

[sBAL.]  Levi  W.  Myers,  Uniled  States  Conml, 


[Deposition  of  Arthur  Griffin,  sealer  (boat  puller  and  steerer).] 
PELAGIC  SEALING. 

Dominion  op  Canada,  Victoria,  British  Columbia,  ss: 

Arthur  GriflSn.  being  duly  sworn,  deposes  and  says:  My  age  is  24  years,  and  am  by 
occupation  a  seaiaring  man,  and  reside  at  Victoria,  British  Columbia.  On  February 
11,  1889,  I  sailed  from  Victoria  as  a  boat  puller  on  the  sealing  schooner  Arid,  Buck- 
man,  master.  She  carried  6  hunting  boats  and  1  stern  boat  and  had  a  white  crew 
who  use  shotguns  and  rifles  in  hunting  seals.  We  began  sealing  off  the  northern 
coast  of  California  and  followed  the  sealing  herd  northward,  capturing  about  700 
seals  in  the  North  Pacific  Ocean,  two-thirds  of  which  were  females  with  {)ups.  The 
balance  were  young  seals,  both  male  and  female.  We  entered  the  Bering  Sea  on 
the  13th  of  July  through  the  Unamak  Pass  and  captured  between  900  and  1,000 
seals  therein,  most  of  which  were  females  in  milk.  We  returned  to  Victoria  on  Slst 
of  August,  1889. 

On  January  10,  1890,  I  sailed  from  Victoria  as  a  boat  steerer  in  the  schooner  Sea 
Lion,  Magason,  master,  and  proceeded  to  San  Francisco  where  we  fitted  out  for  seal- 
ing. From  there  a  month  later  we  went  sealing.  Our  vessel  carried  a  white  crew, 
5  boats,  each  boat  manned  by  3  men.  We  captured  about  300  seals  from  San  Fran- 
cisco to  Cape  Flattery  by  the  use  of  shotguns  and  rifles.  We  returned  to  Victoria 
about  April  1. 

I  went  out  sealing  again  the  same  year  on  the  E.  B.  Marvin,  McKiel,  master.  I 
shipped  as  a  boat  steerer.  We  had  a  white  crew  and  7  boats  and  used  shotffims  and 
rifles  while  hunting  the  seals.  We  captured  between  900  and  1,000  on  the  coast, 
most  of  which  were  females  with  pups.  We  entered  the  sea  on  July  12  through  Una- 
mak Pass  and  captured  about  800  seals  in  those  waters,  about  90  per  cent  of  which 
were  females  in  milk. 

A  good  hunter  will  often  lose  one-third  of  the  seals  he  kills.  A  poor  hunter  will 
lose  two-thirds  of  those  he  shoots.  On  an  average  hunters  will  lose  2  seals  out  of  3 
of  those  they  shoot.  We  captured  females  in  milk  from  20  to  100  miles  from  the 
rookeries.  Seals  do  not  haul  out  upon  the  land  along  the  coast,  nor  do  they  give 
birth  to  their  young  on  the  kelp.  We  seek  to  shoot  the  seals  while  they  are  asleep 
on  the  water,  because  a  seal  shot  while  breeching  is  more  likely  to  be  lost.  Seals 
ough.t  not  to  be  killed  in  the  water  during  the  months  of  April,  May,  June,  July, 
ana  August. 

Arthur  Griffin. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  April,  A.  D.  1892. 

[seal.]  Levi  W.  Myers,  United  States  Consul 


[Deposition  of  James  Harrison,  sealer  (boat  puller).] 
PELAGIC  SEALING. 

Dominion  of  Canada,  Victoria,  British  Columbia,  ss: 

James  Harrison,  being  duly  sworn,  deposes  and  says:  I  reside  at  Victoria,  British 
Columbia,  and  am  by  occupation  a  seafaring  man.  I  have  had  experience  in  the  seal- 
hunting  business.  First  went  out  sealing  as  boat  puller  along  the  Northern  Pacific 
ooast  about  the  26th  of  June,  1891;  sailed  from  Victoria,  British  Columbia,  in  the 
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schooner  Triumph^  Whidden,  master.  We  had  2  boats  and  1  stern  boat,  3  men  with 
each  boat.  We  commenced  sealing  right  off  the  coast;  went  as  far  south  as  the  Cali- 
fornia coast  and  then  hunted  north  to  the  west  coast  of  Vancouver  Islands;  caught 
500  skins  during  the  season;  almost  all  of  them  were  pregnant  females;  out  of  100 
seals  taken  about  90  per  cent  would  be  females  with  young  pups  in  them.  I  can't 
tell  a  male  from  a  female  while  in  the  water  at  a  distance.  On  an  average  I  think 
the  hunters  will  save  about  1  out  of  3  that  they  kill,  but  they  wound  manv  more 
that  escape  and  die  afterwards.  We  entered  the  Bering  Sea  about  the  1st  of  June, 
and  cai^nt  about  200  seals  in  those  waters.  They  were  mostly  mothers  that  had 
given  birth  to  their  young,  and  were  around  the  fishing  banks  feeding.  The  hunters 
used  shotguns  and  nfles.  In  the  Bering  Sea  we  killed  both  male  and  female,  but  I 
do  not  know  the  proportion  of  one  to  the  other.  I  returned  and  was  discharged  at 
Victoria,  British  Columbia,  about  the  last  of  August. 

I  sailed  again  about  February  12,  1892,  in  the  same  vessel  and  the  same  master. 
We  carried  2  boats  and  3  men  to  each  boat;  all  white  men  in  the  boats,  but  we  had 
16  Indian  canoes,  with  2  Indians  in  each  canoe,  and  the  Indians  used  shotguns, 
bat  did  not  capture  any  seals,  and  returned  to  Victoria,  British  Columbia,  the  1st  of 
April,  and  I  was  discharged  at  the  custom-house  at  Victoria,  British  Columbia. 

Seals  were  not  as  plentiful  along  the  coast  this  year  as  they  were  in  1891.  I  think 
that  for  the  proper  preservation  of  the  seals  all  pelagic  huntmg  should  be  prohibited 
until  the  mother  seals  have  given  birth  to  their  young. 

Jambs  Harbison. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  April,  A.  D.  1892. 

[sEAii.]  Levi  W.  Myebs,  United  States  Consul, 


[Deposition  of  James  Jamieson  sealer  (boat  puller  and  mate).] 
PBLAGIC  BBALINO. 

PROvmcB  OP  British  Columbia,  City  of  Victoria^  M.- 
James Jamieson,  being  first  duly  sworn,  deposes  and  says:  I  am  23  years  old,  and 
am  by  occupation  a  seaman;  I  reside  at  Victoria,  British  Columbia.    In  March,  1887, 

1  ioined  the  British  sealing  schooner  Mary  Taylor ^  McKiel,  master,  at  Victoria,  Brit- 
ish Columbia.  We  went  on  a  cruise  for  seal.  I  was  boat  puller.  She  carried  5 
sealing  boats,  manned  with  3  white  men  each.  There  were  3  Indians  with  us  part 
of  the  season.  We  used  breech-loading  shotgims  and  Winchester  rifles.  We  began 
to  seal  when  about  20  miles  off  Cape  Flattery.  We  worked  toward  the  northwest 
and  captured  between  60  and  100  seals  on  the  coast,  about  tWo-thirds  of  which  were 
females  with  pup;  the  balance  were  yearlings,  consisting  of  male  and  female;  after 
which  we  ran  into  Barclay  Sound  for  supplies,  from  which  place  we  worked  to  the 
northward  toward  the  IJering  Sea.  We  captured  about  80  seals  while  en  route  to 
theeea;  about  two-thirds  of  these  were  females  with  pup,  the  balance  being  yearlings, 
about  one-half  male  and  one-half  female. 

In  the  latter  part  of  January  we  entered  the  Bering  Sea  through  the  Unamak  Pass, 
and  commenced  sealing  there.  We  captured  about  800  seals  at  a  distance  from  the 
rookeries  on  the  Pribilof  Islands  of  from  20  miles  to  200  miles;  about  three-fourths 
of  the  catch  in  the  sea  was  female  seals  in  milk,  the  balance  consisting  of  yearlings 
and  male  seals.     We  returned  to  Victoria,  British  Columbia,  some  time  in  August 

In  January,  1888,  I  joined  the  Mountain  Chief  Jacobson,  master,  at  Victoria,  Brit- 
ish Columbia.    I  was  mate  on  this  vessel.    She  carried  10  canoes,  each  manned  by 

2  Indians,  who  used  spears  while  hunting  the  seal.  We  began  sealing  along  the 
coast  and  captured  about  86  seals,  after  which  we  sailed  into  Barclay  Sound,  when  I 
left  the  Mountain  Chief  and  joined  the  German  schooner  Adele  as  a  cook.  Hanson 
was  captain  of  the  Adele.  We  proceeded  up  the  coast  and  took  on  16  Indian  sealers 
and  8  canoes.  We  then  sealed  along  the  coast  toward  the  sea,  capturing  about  100 
seals  en  route.  In  the  latter  part  of  June  we  entered  the  Bering  Sea  and  proceeded 
to  take  seals  in  those  waters.  Captured  about  700  in  the  sea.  We  arrived  back  to 
Victoria  on  the  22d  of  September. 

In  January,  1889,  I  shipped  as  a  boat  steerer  on  the  British  sealing  schooner 
Theresa^  Lawrence,  master.  She  carried  6  boats,  including  the  stem  boat.  Our  crew 
and  hunters  were  white  men  and  were  equipped  with  Wmchester  rifles  and  breech- 
loading  shotguns  with  which  to  capture  seals.  We  b^an  sealing  off  the  Columbia 
River  and  then  worked  up  along  the  coast,  capturing  about  380  s^ds  before  entering 
Victona,  British  Columbia,  in  April. 
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In  January,  1890, 1  shipped  as  a  boat  steerer  on  the  sealing  schooner  MoUie  Adams, 
McKeil,  master.  She  earned  6  boats  and  a  white  crew,  who  used  shot^ns  and  rifles. 
We  sailed  as  far  south  as  Cape  Mendocino,  when  we  met  the  herd  and  proceeded  to 
take  them  up  along  the  coast,  capturing  about  400  seals,  and  then  returnea  to  Victoria, 
British  Columbia,  where  we  fitted  out  for  the  west  coast  and  the  Bering  Sea.  About 
the  last  of  April  I  again  sailed  on  a  cruise  for  seals  on  the  same  vessel,  having  the 
same  crew.  Sealed  up  along  the  coast  to  Northeast  Harbor,  capturing  600  skins, 
which  we  transferred  to  the  American  steamer  Mischief  and  shipped  to  Victoria, 
British  Columbia.  We  then  sailed  through  the  Unamak  Pass  into  the  Bering  Sea, 
when  we  at  once  b^an  taking  seals.  Captured  1,000  seals  in  that  sea,  and  after 
remaining  in  those  waters  for  about  two  months  we  set  sail  for  Victoria,  British 
Columbia,  on  the  1st  day  of  September,  and  arrived  at  Victoria  on  the  2l8t  of  the 
same  month. 

In  January,  1891,  I  shipped  as  a  seaman  on  the  British  sealing  schooner  Mascot, 
Lawrence,  master,  for  a  cruise  for  seals  on  the  west  coast  Our  vessel  carried  1  stem 
boat  manned  by  white  men,  and  8  canoes,  with  2  Indians  to  each  canoe.  We  be$^ 
sealing  off  Barclay  Sound  and  caught  3  skins  only,  all  of  which  were  females  with 
pup.  We  then  ran  into  Clajrquot  Sound,  when  I  left  the  Mascot  and  joined  the 
British  schooner  Venture,  Smith,  master.  I  shipped  as  a  seaman  and  hunter  on  the 
British  schooner  Venture.  She  carried  an  Indian  crew  and  6  canoes.  The  Indians 
used  spears  and  breech-loading  shotguns  while  hunting  the  seals.  After  securing  our 
Indian  hunters  we  went  to  the  Bering  Sea  and  proceeded  along  the  coast.  We  cap- 
tured 56  skins.  We  entered  the  sea  through  the  Unamak  Pass  in  the  latter  part  of 
June  and  commenced  to  catch  seals.  We  captured  610  skins  while  in  the  sea.  In 
the  latter  part  of  July  we  were  ordered  out  of  the  sea  by  the  U.  S.  S.  Thetis.  We 
returned  to  Victoria.  In  February,  1892,  I  joined  the  British  sealing  schooner 
Minnie,  Tyson,  master,  at  Dodges  Cove,  in  Barclay  Sound.  I  shipped  as  cook.  The 
Minnie  was  equipped  with  3  sealing  boats,  all  manned  with  white  men.  We  caught 
5  seals  along  the  coast.  We  then  returned  to  Victoria,  British  Columbia,  about  the 
20th  of  Apnl. 

In  hunting  along  the  coast  I  think  about  80  per  cent  of  those  we  caught  were 
females,  and  most  of  them  were  carrying  their  young.  We  seldom  caught  any  old 
bulls,  but  caught  a  few  of  the  younger  males.  I  have  seen  the  unborn  young  cut  out 
of  the  mother  seal  and  live  for  a  week  without  food.  We  used  to  skin  some,  but 
threw  most  of  them  overboard. 

Nearly  our  whole  catch  in  the  Bering  Sea  after  the  1st  of  July  each  year  were 
females,  and  nearly  all  of  them  in  milk,  and  had  evidently  «ven  birth  to  their  young 
but  a  short  time  before.  The  milk  would  run  out  on  the  deck  as  we  skinned  them. 
The  Indian  hunters,  with  spears,  would  not  wound  or  lose  but  very  few  seals  that 
they  struck;  but  the  ordinary  white  hunter  will,  on  an  average,  lose  over  half  that 
he  kills  and  wounds.  We  try  to  take  the  seals  when  asleep  on  the  waters,  but  the 
hunters  are  usually  paid  a  certain  sum  for  each  seal  taken,  and  they  try  to  kill 
everything,  without  reference  to  age,  sex,  or  condition. 

I  do  not  think  that  they  haul  upon  the  land  on  the  coast,  and  I  have  never  known 
of  anyone  taking  a  young  seal  on  the  coast  that  was  bom  that  year,  nor  do  we  catch 
any  cow  s^s  on  the  coast  that  have  given  birth  to  their  young  that  year. 

Jambs  Jamibson. 

Subscribed  and  sworn  to  before  me  on  this  23d  day  of  April,  A.  D.  1892. 
[seal.]  Levi  W.  Myers,  United  States  ConsuL 


[Deposition  of  Andrew  Laing,  trader  and  sealer  (mate).] 
PELAGIC  SEALING. 

Province  of  British  Columbia,  City  of  Victoria,  ss: 

Andrew  Laing,  being  duly  sworn,  deposes  and  says:  I  am  42  years  of  age;  resi- 
dence, Victoria,  British  Columbia;  occupation,  trader.  I  went  out  as  trader  on  the 
W,  P.  Sayward,  of  which  I  was  part  owner,  in  the  years  1882,  1883, 1884, 1885, 1886, 
1887,  1889,  and  1890.  In  1888  I  went  as  mate  on  the  Favorite,  my  boat  having  been 
seized  the  year  before  by  the  revenue  cutter  Rush,  but  was  finally  released,  so  that  I 
went  in  her  again  in  1889  and  1890.  My  vessel  carried  Indian  hunters  in  all  her 
trips  previous  to  this  year  (1892),  and  they  used  canoes  and  spears  in  hunting  seals 
exclusively.  Prior  to  1886  1  nor  my  vessel  had  ever  been  in  the  Bering  Sea  hunting, 
•but  had  cruised  along  the  coast  each  year  from  the  Columbia  River  to  Kodiak 
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leloiid,  and  then  returned  to  Victoria,  and  had  caught  seals  in  greater  or  less  num- 
bers each  year;  but  in  1886  and  each  year  thereafter,  excepting  1891, 1  have  not  only 
sealed  on  the  coast,  but  have  also  been  in  the  Bering  Sea  hunting  seals. 

My  veesel  went  to  the  Bering  Sea  in  1891,  but  I  did  not  go  with  her.  The  year  I 
was  on  the  Favorite  she  carried  Indian  hunters  also,  who  used  spears.  It  is  now  the 
practice  to  hunt  along  the  coast  early  in  the  season  from  the  Columbia  River  to  the 
Bering  Sea  and  enter  those  waters  the  fore  part  of  July.  Indian  hunters  will  not 
stay  out  over  ten  davs  at  a  time  when  we  are  on  the  coast,  so  we  have  to  come  in  and 
out  quite  often.  This  year  I  have  changed  my  crew  into  white  hunters,  who  use 
shotguns  and  rifles.  When  in  Bering  Sea  we  are  usually  from  50  to  150  miles  from 
the  Pribilof  Islands.  I  did  not  pay  any  particular  attention  to  the  sex  of  the  seals 
we  caught  on  the  coast  or  in  the  sea  any  further  than  we  got  a  number  of  the  year- 
ling and  2-year-old8  on  the  coast,  and  that  I  have  seen  young  live  pups  cut  out  of 
their  dead  mothers,  and  they  would  walk  around  on  deck  and  bleat  for  three  or  four 
days  and  then  die  of  starvation.  In  the  Bering  Sea  I  have  noticed  that  in  skinning 
seals  milk  would  run  out  of  the  teats  of  females  who  had  given  birth  recently  to  their 
young  on  the  islands.  I  have  caught  this  class  of  females  from  75  to  100  miles  from 
the  Pribilof  Islands. 

I  know  of  no  place  along  the  eastern  coast  where  fur  seals  haul  out  on  land,  and  I 
do  not  believe  tnere  is  any  outside  of  the  Pribilof  Islands.  Fur  seals  do  not  give 
birth  to  their  young  in  the  water,  neither  will  the  pup  seal  live  if  born  in  the  water. 

1  can  not  say  as  to  ^als  appearing  off  the  coast  in  less  numbers  each  year,  but  I  think 
some  arrangement  shoulct  oe  made  for  their  protection  by  a  closed  season  during  the 
time  they  are  carrying  and  nursing  their  yoimg. 

Andrew  Laing. 

Subscribed  and  sworn  to  before  me  on  this  23d  day  of  April,  A.  D.  1892. 

Levi  W.  Myers,  United  States  Conml. 

[Depoeition  of  Charles  Peterson,  sealer  (boat  puller).] 

PELAGIC  SEALING. 

Phovince  of  BRmsH  Columbia,  City  of  Victoria,  M.- 
Charles Peterson,  being  duly  sworn,  deposes  and  says:  I  am  36  years  old,  and  am 
by  occupation  a  seafaring  man;  my  residence  is  Victoria,  British  Columbia.  In 
April,  1886, 1  went  seal  hunting  from  Victoria  in  the  schooner  Mountain  Chief ,  Jacob- 
son,  master.  Our  schooner  carried  10  canoes,  each  manned  by  2  Indians,  who 
hunted  with  spears.  We  began  sealing  off  Cape  Flattery  and  captured  about  300 
seals  along  the  coast,  most  all  of  which  were  females  and  yearlings.  We  did  not 
capture  over  50  males,  all  told,  on  this  voyage,  and  returned  to  Victoria  in  July. 

In  the  spring  of  1887  I  went  on  a  sealing  voyage  from  Victoria  as  a  boat  puller  in 
the  schooner  Alfred  AdamSy  Dyre,  master.  She  carried  1  stem  boat  and  2  Indian 
canoes.  We  had  a  white  crew,  but  the  canoes  were  manned  by  2  Indians  each.  We 
b^an  sealing  off  Cape  Flattery  and  sealed  right  up  toward  the  Bering  Sea,  capturing 
16  seals  along  the  coast,  all  of  which  were  females  with  pup.  We  entered  the  Bering 
Sea  about  the  15th  of  August  through  the  Unimak  Pass  and  captured  therein  1,404 
seals,  most  of  which  were  cows  in  milk.  On  that  voyage  we  caught  female  seals  in 
milk  over  80  miles  from  the  rookeries,  where  they  had  left  their  young.  Our  best 
buntens  would  secure  half  of  the  seals  shot,  but  the  poorest  ones  would  not  get  more 
than  1  out  of  20,  the  average  being  1  secured  out  of  5  killed. 

I  have  seen  the  deck  almost  flooded  with  milk  while  we  were  skinning  the  seals. 
It  is  impossible  to  distinguish  the  male  seal  from  the  female  when  they  are  in  the 
water  at  a  reasonable  gunshot  distance.  About  90  per  cent  of  all  the  seals  we  cap- 
tured in  the  water  were  female  seals.  After  remaining  in  the  sea  about  fifteen  days 
our  vessel  was  seized  and  we  returned  to  Victoria. 

In  April,  1890,  I  went  sealing  in  the  Minnie,  Jacobson,  master.  She  carried  14 
canoes,  manned  with  Indians,  2  Indians  with  each  canoe,  who  used  spears.  We 
caught  350  seals  along  the  coast,  all  of  which  were  females  excepting  20.  We 
returned  to  Victoria  in  June. 

In  January,  1891, 1  left  Victoria  on  a  sealing  voyage  in  the  schooner  Minnie,  Dillon, 
master.     We  carried  2  boats  manned  by  white  men  and  10  canoes,  each  manned  by 

2  Indians,  who  used  shotguns.  We  captured  250  female  seals  with  pup  on  the  coast 
and  then  returned  to  Victoria,  after  wnich  we  sailed  again  in  a  short  time  on  the 
same  vessel  with  the  same  crew  for  the  North  Pacific  Ocean  and  Bering  Sea,  captur- 
ing about  250  female  seals  while  en  route  to  the  Bering  Sea,  also  a  few  male  year- 
lings. We  entered  the  sea  and  secured  about  10  seals,  all  of  which  were  females  in 
milk.    Alter  remaining  there  ten  days  we  started  back  to  Victoria. 
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The  practice  of  taking  seals  in  the  water  before  they  have  ^ven  birth  to  their 
voung  18  destructive  to  seal  life,  wasteful,  and  should  be  prohibited.  Seals  do  not 
haul  out  upon  the  land  along  the  coast  and  give  birth  to  their  young;  nor  do  they 
breed  on  tne  kelp.  If  ever  there  was  such  an  occurrence  it  must  have  l)een  a  pre- 
mature birth  caused  by  some  accident  to  the  female  seal,  and  would  result  in  the 
death  of  her  young. 

Previous  to  1885  only  2  or  3  sealing  vessels  had  ever  gone  to  the  Bering  Sea  to 
hunt  seals,  and  the  sealing  from  Victoria  prior  to  1886  was  confined  to  the  coast,  and 
the  crews  were  Indians  who  hunted  with  spears.  Seals  were  caught  by  them  with 
spears  and  but  few  were  lost;  but  siiice  the  shotgun  has  come  into  use  a  great  many 
are  destroyed  and  lost 

C.  Peterson. 

Subscribed  and  sworn  to  before  me  on  this  23d  day  of  April,  A.  D.  1892. 
[seal.]  Levi  W.  Myers, 

United  States  Consul, 


[Deposition  of  Edwin  P.  Porter,  sealer  (boat  steerer)^ 
pelagic  sealing. 

Dominion  op  Canada,  Fictoria,  British  Columbia^  ss: 

Edwin  P.  Porter,  being  duly  sworn,  deposes  and  says:  My  age  is  25  years;  resi- 
dence, Victoria,  British  Columbia;  occupation,  seaman  and  seal  liunter.  I  went  out 
sealing  as  boat  steerer  on  the  British  schooner  Penelope^  Captain  Steel,  master;  I 
think  it  was  in  the  year  1888  when  I  went  in  her.  She  had  5  boats  and  white  hunt- 
ers. They  used  shotguns  and  rifles — shotguns  chiefly.  We  left  Victoria  about  the 
last  of  January  and  cruised  along  the  California  and  Oregon  coast  and  caught  about 
1,000  seals  before  we  entered  Bering  Sea.  We  entered  the  sea  about  the  first  week 
in  July  and  caught  about  1,100  more.  We  left  the  sea  about  the  latter  part  of  Sep- 
tember. We  caught  some  off  the  Copper  Island,  but  most  of  them  were  taken  from 
30  to  100  miles  south  and  southwest  of  the  Pribilof  Islands. 

In  1889  I  went  as  boat  steerer  on  the  British  schooner  Ariel,  Captain  Rucknam, 
master.  She  bad  6  boats  and  4  canoes.  Carried  both  white  and  Indian  hunters. 
White  hunters  used  shotguns  and  rifles.  Indians  used  spears  chiefly.  We  left  Vic- 
toria in  February  and  s^ed  over  about  tfie  same  course  as  the  year  before  and 
entered  the  Bering  Sea  in  July.  We  took  alx)ut  500  skins  before  entering  the  sea 
and  caught  about  1,600  more  around  the  southwest  bank,  from  30  to  75  miles  from 
St.  Paul  Island.  We  were  ordered  out  of  the  sea  about  the  1st  of  September  by  the 
revenue  cutter  R%uh. 

In  1890  I  did  not  go  sealing. 

In  1891  I  sailed  as  boat  steerer  in  the  British  schooner  Umhrina,  Captain  Campbell, 
master.  She  carried  7  boats  and  had  white  hunters,  who  used  shotguns  and  rifles. 
Left  Victoria  in  March  and  sealed  along  the  coast.  I  left  her  before  she  went  into 
the  eea.  Her  whole  season's  catch  was  al)out  900,  but  do  not  know  what  portion  of 
them  she  caught  before  entering  Bering  Sea.  This  year  I  went  as  boat  steerer  in  the 
British  steamer  Thistle.  She  had  6  sealing  lx)ats  and  2  whaling  boats  and  carried 
white  hunters,  with  shotguns  and  rifles.  She  left  Victoria  in  February  and  sealed 
off  the  California  coast.     I  left  her  in  March.     She  had  only  79  skins. 

My  experience  in  four  years'  sealing  is  that  nearly  all  the  seals  taken  along  the 
coast  are  pre^ant  females,  and  it  is  seldom  that  one  of  them  is  caught  that  has  not 
a  young  pup  in  her.  In  the  fore  part  of  the  season  the  pup  is  small,  but  in  May  and 
June  wnen  they  are  taken  off  the  Queen  Charlotte  and  Kadiac  Islands  the  unborn 
pup  is  quite  large,  and  we  frequently  take  them  out  of  the  mothers  alive.  I  have 
kept  some  of  them  alive  for  six  weeks  that  were  cut  out  of  their  mothers  by  feeding 
them  on  condensed  milk.  The  seals  we  captured  in  Bering  Sea  were  fully  80  per  cent 
females  that  had  given  birth  to  their  young.  A  fact  that  I  often  noticed  was  that 
their  teats  would  be  full  of  milk  when  I  skinned  them,  and  I  have  seen  them  killed 
from  20  to  100  miles  from  the  Seal  Islands.  We  try  to  kill  the  seal  while  sleeping  on 
the  water,  but  also  shoot  at  them  when  they  are  breaching. 

An  ordinary  hunter  will  lose  about  4  out  of  every  6  he  kills.  Some  do  not  do  near 
as  well,  while  others  do  better.  The  percentage  of  loss  to  those  killed  is  less  on  the 
coast  than  it  is  in  the  Bering  Sea,  for  the  seals  are  more  fat  and  do  not  sink  as  quick, 
but  a  great  naany  are  wounded  and  lost.  The  Indians,  when  they  use  the  spears,  lose 
but  very  few.    They  get  up  close  to  the  sleeper  and  scarcely  ever  miss  getting  it    I 
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know  of  no  place  on  the  coast  where  seals  come  up  to  land,  and  I  am  positive  there 
is  none.  Seals  are  not  near  as  plentiful  as  when  I  went  out  in  1888,  and  I  believe 
the  decrease  is  due  to  their  being  hunted  so  much  with  shotguns  and  rifles. 

Edwin  P.  Porter. 
Subscribed  and  sworn  to  before  me  on  this  22d  day  of  April,  A.  D.  1892. 
[seal.]  Levi  W.  Myers, 

United  States  Catiml. 


[Extract  from  deposition  of  William  Brennan,  sealer  (sailing  master,  boat  steerer).] 
PILAOIC  SBAUNG. 


The  cow  is  3  years  old  before  she  bears  young.  The  pups  are  about  45  days  old 
before  they  can  go  into  the  water,  but  they  nurse  the  mother  as  long  as  thev  stay  on 
the  island.  They  are  called  "black**  and  **gray**  pups — black  before  they  shed 
their  first  coat  and  gray  afterwards.  As  they  grow  older  the  gray  turns  darker,  except 
upon  the  neck  and  head,  but  the  color  of  the  hair  does  not  affect  the  fur,  which  can 
be  seen  by  parting  it. 

•  ••••»  * 

William  Brknnan. 

[seal.]  D.  a.  McKbnzib, 

Notary  Public, 


[Extract  from  deposition  of  Theodore  T.  Williams,  ioumalist,  sent  oat  by  leases  to  Investigate 

pelagic  Beailfng.] 

PBLAOIC  SEALING. 

♦  ♦»»»♦♦ 

In  the  list  of  skins  offered  for  sale  in  the  London  market  there  appears  the  classi- 
fication "black  pups.*'  These  are  the  skins  of  unborn  seals  torn  from  the  wombs  of 
their  dead  mothers.    It  is  not  a  pleasant  picture,  but  it  can  not  be  avoided. 

T.  T.  Williams. 
Victoria,  B.  C,  October  1,  1889. 

United  States  op  America, 

State  of  Calif omiay  City  and  County  of  San  Francisco^  ss: 

I,  Clement  Bennett,  a  notary  public  in  and  for  said  city  and  county,  residing 
therein,  duly  commissioned  and  sworn,  do  certify  that  on  this  4th  day  of  April, 
A.  D.  one  thousand  eight  hundred  and  ninety-two,  I  carefully  compared  the  fore- 
going copy  of  a  report  of  T.  T.  Williams  with  the  original  thereof  now  in  the  pos- 
session of  the  Alaska  Commercial  Company,  of  San  Francisco,  California,  and  that 
the  same  is  a  full,  true,  and  correct  transcript  therefrom  and  of  the  whole  of  said 
original  report. 

In  witness  whereof  1  have  hereunto  set  my  hand  and  aflSxed  m^  oflicial  seal  at 
my  ofiSce  in  the  city  and  county  of  San  Francisco,  State  of  California,  this  4th  day 
of  April,  A.  D.  1892. 

[seal.]  Clement  Bennett,  Notary  Public. 


[Deposition  of  Herman  Liebes,  furrier,  San  Francisco.] 
general  seal-skin  industry  and  pelagic  sealing. 

City  and  County  of  New  Yorkf  ss: 

Herman  Liebes,  being  duly  sworn,  says: 

First  That  he  is  50  years  of  age  and  resides  in  the  city  of  San  Francisco,  Cal. 
That  he  has  been  in  the  fur  busincHs  since  he  was  13  years  of  ^e,  and  establishe<i  in 
his  own  business  in  San  Francisco  in  the  year  1864.    That  he  first  began  to  buy  seal 
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skins  in  the  year  1865.  At  that  time  he  made  his  purchases  from  the  Indians  on  the 
western  coast  of  the  American  continent,  who  offered  to  him  only  the  skms  of  female 
seals;  that  the  price  he  originally  paid  for  them  was  as  low  as  50  cents  per  skin; 
that  he  offered  the  Indians  a  much  nigher  price  for  male  skins,  and  was  tola  by  them 
that  the  male  seals  could  not  be  caught,  and  that  many  Indians  whom  he  has  per- 
sonally seen  kill  seals,  and  from  whom  he  has  bought  skins,  have  told  him  that  male 
seals  and  the  young  cows  were  too  active  to  be  caught,  and  that  it  was  only  the 
female  ee&VS  heavy  with  young  which  they  could  catch.  The  males,  for  instance,  as 
deponent  was  tola  by  the  seal  hunters,  come  up  to  the  surface  of  the  water  after  div- 
ing, often  as  much  as  a  mile  from  the  place  they  went  down;  whereas  the  females  can, 
when  pregnant,  hardly  dive  at  all. 

Deponent  says  that  from  his  own  observation  of  live  seals  during  many  years,  and 
from  his  personal  inspection  of  the  skins,  he  knows  the  difference  between  the  skin 
of  a  female  seal  and  a  male  seal  to  be  very  marked,  and  that  the  two  are  easily  dis- 
tinguishable. The  skin  of  the  female  seal  shows  the  marks  of  the  breast,  about 
which  there  is  no  fur.  The  belly  of  the  female  seal  is  barren  of  fur  also,  whereas  on 
the  male  the  fur  is  thick  and  evenly  distributed.  The  female  seal  has  a  much  nar- 
rower head  than  the  male  seal,  and  this  difference  is  apparent  in  the  skins;  also  that 
the  differences  between  the  male  and  female  skins  are  so  marked  that  there  is  now 
and  always  has  been  a  difference  in  the  price  of  the  two  of  from  300  to  500  per  cent — 
for  example,  at  the  last  sales  in  London,  on  the  22d  day  of  January,  1892,  there  were 
sold  30,000  female  skins  at  a  price  of  40  shillings  apiece,  and  13,000  male  seals  at  a 
price  of  130  shillings  apiece  on  an  average. 

Second.  That  from  tne  year  1864  down  to  the  present  day  deponent  or  his  firm 
have  been  large  purchasers  of  seal  skins  on  the  western  coast  of  America  from  the 
Indians  and  residents  on  the  British  coast;  and  deponent  believes  that  he  has  handled 
nearly  three-fourths  of  the  catch  from  that  time  down  to  the  present.  That  durine 
the  whole  of  this  period  he  has  purchased  from  3,000  to  40,000  seal  skins  a  year,  and 
that  he  has  personally  inspected  and  physically  handled  the  most  of  the  skins  so 
bought  by  him  or  his  firm. 

Tnat  from  the  year  1880  he  has  been  in  the  habit  of  buying  skins  from  American 
and  English  vessels  engaged  in  what  is  now  known  as  poaching,  and  that  he  has 
personafly  inspected  every  cargo  bought  and  seen  unloaded  from  the  poaching  ves- 
sels, and  subsequently  seen  and  superintended  the  unpacking  of  the  same  in  his  own 
warehouse;  that  the  most  of  the  skins  above  mentioned  as  purchased  by  him  have 
been  bought  from  the  poaching  vessels,  and  that  of  the  skins  so  bought  from  the  ves- 
sels known  as  poachers,  deponent  says  that  at  least  90  per  cent  of  tne  total  number 
of  skins  were  those  of  female  seals,  and  that  the  skins  of  male  seals  found  among 
those  cargoes  were  the  skins  of  very  small  animals,  not  exceeding  2  years  of  a^, 
and  further,  that  the  age  of  the  seal  may  be  told  accurately  from  the  size  of  its  skm. 

Third.  That  the  skins  bought  at  Victoria  from  the  poaching  vessels  are  shipped 
by  him  lar^ly  to  the  firm  of  C.  M.  Lampson  &  Co.,  in  London,  who  are  the  largest 
sellers  of  skins  in  the  world  and  the  agents  of  deponent's  firm.  That  he  has  been 
through  the  establishment  of  C.  H.  Lampson  &  Co.  in  London  very  frequently. 
That  he  haa  freouently  heard  stated  by  the  superintendent  thereof  that  the  great 
majority  of  the  skins  received  by  them  from  what  is  called  the  **  Northwest  catch," 
that  is,  the  northwest  coast  of  Victoria,  are  the  skins  of  seals  caught  by  vessels  in  the 
open  Pacific  or  the  Bering  Sea,  and  that  a  large  proportion  of  said  skins,  amounting 
to  at  least  90  per  cent,  were  in  his,  the  said  supenntendent's,  judgment  obviously 
the  skins  of  female  seals. 

Fourth.  That  deponent  has  frequently  requested  the  captains  of  the  poaching  ves- 
sels sailing  from  the  port  of  Victoria  and  other  ports  to  obtain  the  skins  of  male 
seals,  and  stated  that  he  would  give  twice  as  much  money,  or  even  more,  for  such 
skins  than  he  would  pay  for  the  skins  of  female  seals.  Each  and  all  of  the  captains 
so  approached  laughed  at  the  idea  of  catching  male  seals  in  the  open  sea,  ana  said 
that  It  was  impossible  for  them  to  do  it,  and  that  they  could  not  catch  male  seals 
unless  they  could  get  upon  the  islands,  which,  except  once  in  a  long  while,  they 
were  unable  to  do  in  consequence  of  the  restrictions  imposed  by  the  United  States 
Government:  because  they  said  the  males  were  more  active  and  could  outswim  any 
boat  which  their  several  vessels  had,  and  that  it  was  only  the  female  seals  who  were 
heavy  with  young  which  could  be  caught.  Among  the  captains  of  vessels  with  whom 
deponent  has  talked,  and  who  have  stated. to  him  that  they  were  unable  to  catch 
anything:  but  female  seals,  are  the  following: 

Captain  Cathcart,  an  American,  now  about  75  years  of  age,  who  commanded  the 
schooner  San  Diego,  and  who  suliequently  commanded  other  vessels;  Capt.  Harry 
Hannson,  Capt.  George  W.  Littlejohn,  Capt.  A.  Carlson,  Gustav  Sundvall,  and 
others  whose  names  he  does  not  now  remember. 
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Fifth.  That  by  reason  of  his  long  acquaintance  with  the  business  and  his  conver- 
sations with  the  captains  of  the  vessels  called  poachers,  and  the  hunters  employed 
on  those  vessels — that  is,  the  persons  who  actually  shoot  the  seals — deponent  is  satis- 
fied that  a  large  number  of  the  seals  which  are  shot  are  not  caught,  but  are  lost,  and 
that  the  number  so  killed  and  lost  is  at  least  25  to  30  per  cent. 

Deponent  further  says  that  by  reason  of  his  knowledge  of  the  business  he  knows 
that  the  number  of  seals  has  greatly  diminished  within  the  last  five  years,  and  he  is 
of  the  opinion  that  open-sea  seal  fishing  should  be  absolutely  prohibited,  and  that  if 
the  same  is  not  done  the  seals  will  within  two,  or  at  the  utmost  three,  years  be  exter- 
minated. This  opinion  is  based  upon  the  assumption  that  the  present  restriction 
imposed  by  the  United  States  and  Russia  on  the  number,  age,  and  sex  of  the  seals 
killed  upon  the  islands  owned  by  them  respectively  are  to  be  maintained. 

Deponent  is  further  of  the  opinion  that  it  would  be  necessary,  in  order  to  fully  pro- 
tect tJie  herds,  to  prohibit,  at  least  for  a  time,  the  killing  of  all  female  seals  anywhere. 
That  one  reason  for  dejjonent's  opinion  that  the  total  number  of  seals  in  the  Pacific 
and  Bering  Sea  has  diminished  very  rapidly  is  the  fact — which  deponent  knows  from 
the  fact  that  he  buys  so  large  a  portion  of  the  poachers'  catch — that  there  are  now 
engaged  on  what  is  called  "poaching"  about  80  vessels,  and  that  about  five  years 
ago  not  more  than  10  vessels  were  engaged  in  poaching;  and  that  the  total  number 
of  skins  brought  in  by  the  whole  80  vessels  is  now  not  very  much  greater  than  the 
number  brought  in  five  years  ago  by  10  vessels.  The  poaching  vessels  a  few  years 
ago  have  been  known  to  get  as  many  as  3,000  or  4,000  skins,  and  deponent  has  bought 
4,000  skins  from  one  vessel,  whereas  no  poaching  vessel  now  gets  more  than  a  few 
hundred  with  the  same  size  crew.  One  vessel  last  year  sailing  from  Victoria  made  a 
catch  of  1,900  skins,  but  this  is  now  an  altogether  exceptional  catch,  and  this  vessel 
had  a  crew  twice  as  large  as  poaching  vessels  formerly  carried,  and  was  equipped 
with  from  12  to  15  boats  instead  of  5  or  6.  One  or  two  other  poaching  vessels  also 
made  lai^ge  catches — that  is,  over  1,200  skins — but  the  average  catch  of  the  poaching 
vessels  is  not  more  than  a  few  hundred  each.  This  is  true,  although  the  poaching 
vessels  are  now  equipped  with  much  more  experienced  shooters,  with  better  rifles, 
and  with  better  boats  than  any  of  the  vessels  had  five  years  ago.  Many  of  the  poach- 
ing vessels  now  have  boats  pointed  at  both  ends,  so  that  they  can  go  backward  or 
forward  with  equal  ease;  and  the  old  poacher  only  had  ordinary  ships'  boats. 
Deponent  knows  this  to  be  true,  because  ne  has  seen  the  boats  and  talked  with  the 
captains  of  the  schooners  about  them. 

Herman  Libbbs. 

Sworn  to  before  me  this  4th  day  of  April,  1892. 

[sBAL.]  Edwin  T.  Rich,  jr., 

Notanj  Piiblicj  New  York  County, 

[Depoflition  of  John  J.  Phelan,  fuirier.J 

pelagic  sealing. 

State  op  New  York, 

CUy  and  County  of  Neiv  York,  ss: 

John  J.  Phelan,  being  duly  sworn,  says:  I  am  35  years  of  age,  a  citizen  of  the 
United  States,  and  a  resident  of  Albany,  in  the  State  of  New  York.  At  the  age  of 
11  I  entered  the  service  of  Mr.  George  C.  Treadwell,  a  wholesale  furrier  of  Albany. 
I  remained  with  him  until  the  time  of  his  death,  and  have  since  been  in  the  employ 
of  his  son,  Mr.  George  H.  Treadwell,  who  has  succeeded  to  the  business  carried  on 
by  his  father.  It  has  always  been  a  part  of  my  occupation,  beginning  with  the  age 
of  11,  to  handle  fur-seal  skins,  and  during  the  last  twenty  years  I  nave  handled  nearly 
every  seal  skin  that  came  into  the  factory.  I  have  for  many  years  been  in  the  liabit 
of  putting  them  through  every  process  connected  with  their  preparation  for  manu- 
facture, except  that  of  dyeing,  with  which  I  am  not  familiar.  I  have  removed  the 
flesh  and  blubber;  I  have  washed  the  skins;  removed  the  hair,  or  ** picked"  them, 
shaved  them,  and  dressed  them;  and  in  this  way  I  have  constantly  gone  over  and 
closely  observed  every  part  of  their  surfaces  in  all  the  stages  or  processes  through 
which  they  pass  before  they  go  to  the  dyer. 

As  a  result  of  the  work  I  have  performed  for  so  many  years,  I  am  able  to  distin- 
guish, without  difficulty,  the  skin  of  a  female  seal  from  that  of  a  male  seal.  There 
are  generally  several  ways  in  which  I  can  tell  them  apart.  One  of  the  surest  ways 
conSsts  in  seeing  whether  any  teats  can  be  found.  On  a  female  skin  above  the  age  of 
two  years  teats  can  practically  always  be  discovered;  when  the  animal  is  over  three 
years  old,  even  a  person  who  is  not  an  expert  at  handling  skins  can  discover  two 
prominent  ones  on  each  side  of  almost  every  skin.    This  is  because  after  the  age  of 
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three,  and  often  even  after  two,  almost  all  females  have  been  in  pap.  There  are  also 
teats  on  a  male  skin,  but  they  are  only  very  slightly  developed.  When  the  fur  is 
matted,  as  it  is  in  salted  fur-seal  skins,  the  male  teats  can  not  be  found,  but  the 
female  teats  of  skins  more  than  two  years  old  can  be  found  under  all  circumstances. 

I  have  been  able  to  test  all  my  observations  as  to  the  teats  on  salted  fur-seal  skins 
by  following  these  skins  through  the  various  processes  which  I  have  described.  Dur- 
ing these  processes  the  skins  become  thinner  and  thinner,  and  the  teats  more  and 
more  noticeable,  and  at  an  early  stage  in  the  dressing  they  must  be  wholly  removed. 
There  are  other  ways  of  distinguishmg  the  skins  of  the  two  sexes.  I  will  state  a  few 
of  them. 

A  female  seal  has  a  narrower  head  than  a  male  seal.  By  the  word  **  head  *'  I  mean 
here  to  include  the  part  of  the  body  from  the  head  down  to  the  middle  of  the  back. 
I  believe  all  men  who  have  handled  the  skins  of  both  sexes  have  noticed  this  point 

Then,  affain,  when  the  whiskers  have  not  been  cut  off,  thev  generally  afford  a  safe 
means  of  distinguishing  the  sexes.  Male  whiskers  are  mucn  more  brittle  and  of  a 
darker  color  than  those  of  the  female  animal.  When  the  male  seal  is  over  six  years 
old  it  begins  to  have  a  mane,  and  for  this  reasoL  it  is  after  that  age  called  a  wig. 

Finally,  it  is  generally  possible  for  me  to  tell  the  skins  of  the  two  sexes  apart  by 
just  takmg  a  look  at  them  or  feeling  them.  I  suppose  I  can  do  this  because  I  have 
been  at  the  business  so  long  that  I  am  an  expert  in  it. 

The  chief  classes  of  seal  skins  which  I  have  handled  are  the  Alaska,  the  Northwest 
coast,  and  the  Copper  Island  skins.  I  can  always  distinguish  the  skins  of  these 
classes.  The  Northwest  coast  skins  are  most  easily  told  by  the  very  great  proportion 
of  females  contained  in  any  ^ven  lot.  Among  the  Alaska  and  Copper  skins  I  have 
hardly  ever  seen  a  female  skin. 

While  the  Alaska  and  Northwest  coast  skins  are  taken  from  the  same  species  or 
herd  of  seals,  I  am  convinced  that  the  Copper  skins  are  taken  from  seals  of  a  dif- 
ferent herd.  I  have  noticed  the  difference  m  the  skins,  both  in  their  raw  state  and 
during  the  processes  of  dressing.  The  hair  of  the  Copper  skin  is  shorter,  thinner, 
and  generally  of  a  somewhat  darker  col  or  than  that  of  the  Alaska  or  Northwest  coast 
skins,  and  in  most  cases  the  difference  in  shape  is  suflficiently  marked  to  enable  me 
to  distinguish  them  by  that  means  alone. 

The  difference  between  the  Copper  and  the  other  skins  is  still  more  marked  during 
the  processes  of  dressing.  It  is  very  much  more  difficult  to  unhair  a  Copper  skin. 
Furthermore,  the  pelts  of  the  Copper  skins  are  less  porous  than  those  of  tne  other 
skins.  While  preparing  skins  for  dressing  it  is  necessary  to  **  work"  them  and  open 
the  pores  in  order  to  "leather**  them,  and  it  is  during  this  process  that  I  have  noticed 
the  tact  that  Copper  skins  are  much  less  porous  than  the  others.  The  pelt  being 
harder  and  stiffer  and  the  hair  more  brittle,  we  can  hardly  ever  unhair  a  Copper 
skin  as  satisfactorily  as  we  can  the  other  skins. 

I  was  sent  to  New  York  from  Albany  a  few  days  ago  by  Mr.  George  H.  Tread  well, 
with  instructions  to  go  through  a  certain  lot  of  seal  skins,  which  I  understand  he  had 
recently  bought  in  Victoria,  and  to  find  out  how  many  of  these  skins  were  taken 
from  female  animals.  I  have  spent  four  days  in  doing  this,  working  about  seven 
hours  a  day. 

There  were  several  men  who  unpacked  the  skins  and  laid  them  before  me,  so  that 
all  of  my  time  was  spent  in  examining  the  individual  skins.  The  lot  contained  3,550 
skins.  I  found  that,  with  the  possible  exception  of  two  dried  ones,  the^  were  taken 
from  animals  this  year;  they  were  a  part  ot  what  is  known  as  the  spring  catch.  I 
know  this  to  be  the  case  by  the  fresh  appearance  of  the  blubber  and  of  the  skin  as  a 
whole.  This  affords  a  sure  way  of  telling  whether  the  skin  has  lain  in  salt  all  win- 
ter, or  whether  it  has  been  recently  aEilted.  I  personally  inspected  each  one  of  these 
skins  by  itself  and  kept  an  accurate  record  of  the  result  I  divided  the  skins  accord- 
ing to  the  three  following  classes:  Males,  females,  and  pups.  In  the  class  of  pupe  I 
placed  only  the  skins  of  animals  less  than  two  years  of  age,  but  without  reference  to 
sex. 

I  found  in  the  lot  395  males,  2,167  females,  and  988  pups.  Leaving  out  of  account 
the  pups,  the  percentage  of  females  was  therefore  about  82. 

The  great  majority  of  what  I  classed  as  male  skins  were  taken  from  animals  less 
than  three  years  of  age.  There  was  not  a  single  wig  in  the  lot  On  the  other  hand, 
nearly  all  of  the  femsue  skins  were  those  of  full-grown  animals.  On  every  skin  which 
I  classed  among  the  females  I  found  teats  with  bare  spots  about  them  on  the  fur  side. 
Such  bare  spots  make  it  absolutely  certain  that  these  teats  were  those  of  female 
skins. 

With  regard  to  the  pup  skins,  I  will  say  that  I  did  not  undertake  to  determine 
whether  they  were  males  or  females,  because  they  had  a  thick  coat  of  blubber,  which, 
in  Uie  case  of  an  animal  less  than  two  years  old,  makes  it  very  hard  to  tell  the  sex. 
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All  of  the  8kins  that  I  examined  were  either  shot  or  speared.  I  did  not  keep  a 
cloee  count,  but  I  am  of  the  oijinion  that  about  75  per  cent  of  them  were  shot 

The  result  of  the  examination  is  about  what  I  had  expected  it  would  be.  The 
figoree  only  confirm  what  I  have  always  noticed  in  a  general  way,  that  nearly  nine- 
tenths  of  the  skins  in  any  shipment  of  Northwest  coast  skins  are  those  of  female 
animals. 

John  J.  Phelan. 
Sworn  to  before  me,  this  18th  day  of  June,  1892. 

[Seal.]  Willis  Van  Valkenburg, 

Notary  Public,  Kings  County. 
(Certificate  filed  in  New  York  County.) 


[Depoaition  of  Henry  Treadwell,  member  of  the  firm  of  Treadwell  <&  Ck).,  furriers.] 
OBNBRAL  SEAL-SKIN   INDUSTTRY — PELAGIC  SEALING. 

Cfty  and  County  of  New'  York,  ss: 

Henry  Treadwell,  bein^  duly  sworn,  says  that  he  is  a  citizen  of  the  United  States, 
is  70  years  of  age,  and  resides  m  the  city  of  Brooklyn,  in  the  State  of  New  York. 

FirBt.  That  he  is  a  member  of  the  firm  of  Treadwell  &  Co,  which  has  been 
engaged  in  the  business  of  buying,  dressing,  and  dealing  in  furs  since  about  the  year 
1832.  That  for  the  twenty  years  last  past  deponent's  said  firm  have  bought  on  their 
own  account,  dressed  and  dyed,  annually  from  5,000  to  8,000  seal  skins. 

Second.  That  nearly  all  of  the  skins  purchased  by  deponent's  said  firm  are  bought 
of  C.  M.  Lampson  &  Co.,  of  London,  who  are  the  lai^est  dealers  in  seal  skins  in  the 
world.  That  the  majority  of  the  skins  bought  by  said  firm  are  a  part  of  the  skins 
known  as  the  ** Alaska"  catch,  that  is,  as  deponent  is  informed  and  believes,  the 
skins  of  seals  killed  on  the  Pribilof  Islands  by  the  companies  having  leases  from  the 
United  States  for  that  purpose.  A  certain  number  of^  skins  bought  by  deponent's 
firm  are  those  killed  upon  the  Russian,  called  the  Commander  l8land.s,  known  as 
the  Copper  catch,  and  aoout  30  per  cent  of  the  whole  number  of  seal  skins  bought 
by  deponent's  firm  are  what  are  called  the  Northwest  coast  skins — the  skins  of  ani- 
mals killed  and  caught  in  the  open  sea. 

Third.  That  the  skins  of  each  of  the  several  catches  are  readily  distinguishable 
from  each  other  by  any  person  at  all  experienced  in  the  handling  of  seal  skins;  and 
the  skins  of  the  Northwest,  Alaska,  or  Copper  catch,  are  none  of  them  found  except 
under  those  titles,  that  is  to  say,  that  skins  of  the  "Copper"  catch  are  not  found 
among  the  ** Alaska"  seal  skins,  nor  those  of  the  Northwest  catch  among  the  Alaska 
for  Copper  seal  skins.  The  skins  of  the  three  catches  are  so  readily  distinguishable 
from  each  other  that  deponent  says  he  would  be  able,  on  the  examination  of  the 
skins  as  they  are  taken  from  the  barrels  in  which  they  are  packed  in  salt  and  received 
by  him,  to  detect  at  once  in  a  barrel  of  Alaska  skins,  the  skins  of  either  the  Copper 
or  the  Northwest  catch;  or  in  a  barrel  of  the  Northwest  catch  the  skins  of  either  the 
Alaska  or  the  Copper  catch,  or  in  a  barrel  of  the  Copper  catch  the  skins  of  either  the 
Alaska  or  Northwest  catch.  The  skins  of  the  Alaska  and  Copper  catches  are  readily 
distinguishable  from  each  other,  although  male  skins;  and  the  skins  of  the  North- 
west catch  are  also  readily  distinguishable  from  both  the  Copper  and  Alaska  by  the 
act  that  they  are  almost  all  females,  and  all  have  marks  of  bullets,  buckshot,  or 
spears,  showing  that  they  have  been  killed  at  sea,  although  the  Northwest  catch 
belong  to  the  Pribilof  Island  herd. 

Fourth.  That  the  skins  of  the  Northwest  catch  are,  deponent  would  say,  at  least 
nine-tenths  of  them,  skins  of  female  seals.  The  skins  of  tne  female  seals  are  as  read- 
ily distinguishable,  before  being  dressed  and  dyed,  from  the  skins  of  male  seals  as 
the  skin  of  a  bitch  and  the  skin  of  a  dog,  or  the  skin  of  any  other  female  animal 
from  that  of  the  male  of  the  same  family.  The  females  alwa3rs  have  narrower  heads 
-than  the  males,  and  the  breasts  afford  another  ready  means  of  identification  of  female 
seals. 

Fifth.  It  is  equally  true  that  the  skins  of  all  the  other  catches  which  we  had  in 
prior  years  were  readily  distinguishable  from  each  other.  I  have  not  seen  the  seals 
in  their  native  rookeries,  and  can  not  speak  as  to  the  distinguishing  traits  of  the  live 
animals,  but  in  the  trade  and  in  the  experience  of  our  firm  we  have  always  been 
able  to  distinguish  readily  the  skins  coming  from  one  locality  from  the  skins  coming 
from  another.  I  remember  upon  one  occasion  my  firm  received  a  consignment  ol 
skins  from  London  which  bore  no  marks  familiar  to  us  and  which  skins  had  not 
been  described  to  us,  and  that  my  brother,  who  was  then  at  the  head  of  the  business, 
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and  who  is  now  dead,  said,  after  inspecting  the  said  skins,  that  they  reminded  him 
very  much  of  what  were  formerly  csuled  "south  latitude  skins,"  ana  particularly  of 
some  skins  which  he  had  had  twenty-odd  years  before  from  Santa  Barbara,  in  Cali- 
fornia; and  upon  inquiry  from  the  Messrs.  Lampoon  &  Co.,  we  were  informed  by 
them  that  the  said  skins  were  the  skins  of  seals  killed  at  Santa  Barbara. 

Henry  Tread  well. 

Subecribecl  and  sworn  to  before  me  this  Ist  day  of  April,  1892. 

[seal.]  Willard  Parker  Butler, 

Notary  PubliCj  CUy  and  County  of  New  York. 


[Deposition  of  Alfred  Fraaer,  member  of  firm  of  G.  M.  Lampeon  &  Ck>.,  furriers,  London.] 
GENERAL  SEAL-SKIN   INDUSTRY. 

State  op  New  York,  CUy  and  County  of  New  Yorkf  M.- 
Alfred Fraser,  being  duly  sworn,  says: 

First,  That  he  is  a  subject  of  Her  Britannic  Majesty,  and  is  52  years  of  age,  and 
resides  in  the  city  of  Brooklyn,  in  the  State  of  New  York.  That  he  is  a  member  of 
the  firm  of  C.  M.  Lampson  &  Co.,  of  London,  and  has  been  a  member  of  said  firm 
for  about  thirteen  years;  prior  to  that  time  he  was  in  the  employ  of  said  firm  and 
took  an  active  part  in  the  management  of  the  business  of  said  nrm  in  London.  That 
the  business  of  CM.  Lampson  &  Co.  is  that  of  merchants,  engaged  principally  in 
the  business  of  selling  fur  sKins  on  commission.  That  for  about  twenty-four  years 
the  firm  of  C.  M.  Lampson  &  Co.  have  sold  the  great  majority  of  the  whole  number 
of  seal  skins  sold  in  all  the  markets  of  the  world.  That  while  he  was  engaged  in  the 
management  of  the  business  of  said  firm  in  London  he  had  personal  knowledge  of 
the  character  of  the  various  seal  skins  sold  by  the  said  firm  from  his  personal  inspec- 
tion of  the  same  in  their  warehouse  and  from  the  physical  handling  of  the  same  by 
him.  That  many  hundred  thousands  of  the  skins  sold  by  C.  M.  Lampson  &  Co. 
have  phvsically  passed  through  his  hands;  and  that  since  his  residence  in  this 
country  he  has,  as  a  member  of  said  firm,  had  a  general  and  detailed  knowledge  of 
the  character  and  extent  of  the  business  of  said  firm,  although  since  his  residence  in 
the  city  of  New  York  he  has  not  physically  handled  the  skins  disposed  of  by  his  firm. 
That  during  the  last  year  or  two  a  large  number  of  skins  have  been  sold  m  London 
by  the  firm  of  Culverwell,  Brooks  &  Co.,  and  that  said  firm,  as  deponent  is  informed 
and  believes,  have  secured  the  consignment  of  skins  to  them  during  the  period  afore- 
said by  advancing  to  the  owners  of  vessels  engaged  in  what  is  now  known  as  pelagic 
sealing  sums  of  money,  which  is  stated  to  be  $15  per  skin,  as  against  shipments  from 
Victoria  of  such  skins. 

Second.  That  the  seal  skins  which  have  been  sold  in  London  from  time  to  time 
since  deponent  first  began  business  have  been  obtained  from  sources  and  were  known 
in  the  markets  as — 

(A)  The  South  Sea  skins,  being  the  skins  of  seals  principally  caught  on  the  South 
Shetland  Islands,  South  Georgia  Islands,  and  Sandwich  Land.  That  many  years  ago 
large  numbers  of  seals  were  caught  upon  these  islands,  but  in  consequence  of  the  fact 
that  no  restrictions  were  imposed  on  the  killing  of  said  seals  thev  were  practically 
exterminated  and  no  seal  skins  appeared  in  the  market  from  those  localities  for 
many  years.  That  about  twenty  years  ago  these  islands  were  again  visited,  and  for 
five  seasons  a  considerable  catch  was  made,  amounting  during  the  whole  five  seasons 
to  about  30,000  or  40,000  skins.  Among  the  skins  found  in  this  catch  were  those 
of  the  oldest  males  and  the  smallest  pups,  thus  showing,  in  the  judgment  of  depo- 
nent, that  every  seal  of  every  kind  was  killed  that  could  be  reached.  That  in  con- 
sequence thereof  the  rookeries  on  these  islands  were  then  completely  exhausted. 
One  or  twice  thereafter  they  were  visited  without  result,  no  seals  being  found,  and 
about  five  vears  ago  they  were  revisited  and  only  36  skins  were  ob^^ained.  Deponent 
is  informed,  that  all  the  South  Sea  skins  were  obtained  by  killing  seals  upon  the 
islands  above  mentioned,  and  that  it  is  obviously  everywhere  much  easier  to  kill 
seals  upon  the  land  than  in  the  water;  and  in  the  judgment  of  the  deponent  the  seals 
of  the  above-mentioned  islands  were  thus  entirely  exterminated  because  of  the  entire 
absence  of  any  protection  or  of  any  restriction  of  any  kind  whatever  upon  the  num- 
ber, age,  or  sex  of  seals  killed,  and  not  merely,  as  deponent  imderstands  has  been 
claimed  by  some  authorities,  because  they  were  killed  on  land  instead  of  in  the  open 
sea,  whicn,  moreover,  in  that  locality,  deponent  is  informed,  is  practically  impossible 
by  reason  of  the  roughnees  of  the  sea  and  weather. 
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(B)  A  considerable  namber  of  seal  skins  were  formerly  obtained  upon  tbe  Falk- 
land Islands;  how  many  deponent  is  not  able  to  state. 

( C)  That  a  certain  number  of  seals  were  also  caught  at  Cape  Horn,  and  that  more 
or  lees  are  still  taken  in  that  vicinity,  though  the  whole  number  has  been  very 
greatly  reduced. 

(D)  That  at  the  present  time  and  for  many  years  last  past  the  skins  coming  to  the 
market  and  which  are  known  to  commerce  have  come  from  the  following  sources: 

1.  And  by  far  the  most  imi)ortant  are  the  Northern  Pacific  skins,  which  are  known 
to  the  trade  under  the  following  titles: 

The  "Alaska"  catch,  which  are  the  skins  of  seals  caught  on  the  Pribilof  Islands, 
sitoated  in  Bering  Sea.  For  many  years  past  the  whole  of  the  skins  caught  upon 
these  islands  have  been  sold  by  deponent^s  firm,  and  a  statement  of  the  number  of 
skins eo Bold  in  each  year  is  appended  hereto  and  marked  *' Exhibit  A,''  showing 
the  aggregate  of  such  skins  sold  from  the  year  1870  to  the  year  1891,  inclusive,  as 
l,o77,*777. 

The  ''Ck>pper"  catch,  being  the  skins  of  seals  caught  upon  what  are  known  as  the 
Commander  Islands,  being  me  islands  known  as  the  Copper  and  Bering  Islands. 
All  the  skins  so  caught  have  been  sold  by  the  deponent's  firm  in  the  city  ol  London, 
and  the  total  namber  of  such  "Copper"  catch  from  the  years  1872  to  1892  appears 
upon  the  statement  which  is  hereto  annexed  and  marked  "Exhibit  B,"  showmg  the 
total  eo  sold  daring  such  years  of  768,096  skins. 

The  "Northwest"  catch,  being  the  skins  of  seals  caught  in  the  open  sea  either  of 
the  Pacific  Ocean  or  of  the  Bering  Sea.  These  skins  were  originally  caught  exclu- 
sively by  the  Indians  and  by  residents  of  the  colony  of  Victoria  and  along  the  coast 
of  the  British  possessions.  A  statement  of  the  total  number  of  the  catch  from  the 
year  1868  to  1884,  inclusive,  is  appended  hereto  and  marked  "Exhibit  C,"  showine 
a  total  of  ld3,348.  That  statement  is  divided  into  three  heads:  First,  the  salted 
"Northwest"  coastskins;  second,  thedried  "Northwest"  coa.stskins,  both  of  which 
were  mainly^ sold  through  deponent's  firm  in  London,  and  third,  salted  "Northwest" 
coast  skins,  dressed  and  dyed  in  London,  but  not  sold  there.  It  will  be  noticed  that 
in  the  years  1871  and  1872  an  unusually  large  proportion  of  dried  skins  appear  to 
have  been  marketed.  Those  skins  were  purchased  in  this  year  from  the  Kussian- 
American  Company,  which  was  the  lessee  of  the  Russian  Government  on  the  Pribilof 
Islands  prior  to  the  cession  of  Russian  America  to  the  United  States.  Those  skins 
had  been  accumulated  by  the  Russian  Company  and  sold  when  the  Americans  took 
possession.  For  the  years  1871  and  1872,  therefore,  the  surplus  skins  over  the  aver- 
age for  the  other  years  should  be  rejected  in  a  computation  of  the  general  average  of 
seals  killed  during  the  years  from  1868  to  1884,  inclusive. 

From  the  year  1885  to  the  year  1891  the  number  of  skins  included  in  the  "North- 
west" catch  enormously  increased,  and  a  statement  of  such  skins  is  hereto  annexed 
and  marked  "Exhibit  D,"  showing  a  total  of  331,962,  and  is  divided,  like  the  state- 
ment marked  "Exhibit  C,"  into  three  heads:  The  salted  "Northwest"  coast  skins, 
the  dry  "Northwest"  coast  skins,  and  the  salted  skins  dressed  and  dyed  in  London, 
but  not  sold  there.  The  majority  of  the  first  two  classes  were,  as  in  the  previous 
case,  sold  by  deponent's  firm.  The  great  majority  of  these  skins  appearing  in  the  last- 
mentioned  statement  are  the  skins  caught  by  the  vessels  sent  out  from  the  Canadian 
Provinces,  many  also  by  vessels  sent  out  from  San  Francisco,  Port  Townsend,  and 
Seattle,  and  a  few  from  vessels  sent  out  from  Yokohama.  The  majority,  however, 
are  supposed  to  have  been  caught  by  vessels  sent  out  from  British  harbors.  A  large 
namber  of  the  skins  included  in  "Exhibit  D"  have  been  consigned  to  C.  M.  Lampson 
A  Co.  by  the  firm  of  Herman,  Liebes  &  Co.,  of  San  Francisco.  In  estimating  the 
total  namber  of  the  "Northwest"  catch  it  should  also  be  mentioned  that  something 
like  30,000  skins  belonging  to  that  catch  have  been  dressed  and  dyed  in  the  United 
States  which  have  not  gone  to  London  at  all. 

(E)  Besides  the  "Alaska,"  "Copper,"  and  "Northwest"  skins,  there  are  also  a 
certam  namber  of  skins  arriving  in  London  known  as  the  Lobos  Island  skins,  although 
the  same  are  not  handled  by  the  firm  of  C.  M.  Lampson  &  Co. ;  but  the  total  number 
of  which,  from  the  year  1882  to  the  year  1891,  inclusive,  is,  as  appears  from  the  cata- 
logues ot  sales,  247,777.  The  Lobos  Island  skins  are  those  ot  seals  killed  on  the 
Lobos  Island,  belonging  to  the  Republic  of  Uruguay;  and  deponent  is  informed  and 
believes  that  there  is  no  open-sea  sealing  in  the  vicinity  of  such  island  and  that  the 
animals  are  protected  on  the  island  as  uiey  are  on  the  Russian  and  Pribilof  Islands, 
by  prohibition  from  the  killing  of  females  and  limiting  the  number  of  males  killed 
in  each  year.  A  statement  of  the  seals  killed  on  Lobos  Island  is  hereto  annexed  and 
marked  "Exhibit  E,"  from  which  it  appears  that  there  is  a  regular  annual  supply 
obtained  from  that  source,  which  shows  no  diminution. 
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( F)  There  are  also  a  certain  number  of  skins  sold  in  London,  obtained  from  rook- 
eries at  or  near  the  Cape  of  Good  Hope,  the  exact  number  of  which  deponent  is  not 
able  to  state,  but  whicn  he  is  informed  shows  a  steady  yield. 

The  statements  marked  A,  B,  C,  D,  and  E,  hereunto  appended,  have  been  care- 
fully prepared  by  me  personally,  and  the  figures  therein  stated  have  been  compiled 
by  me  from  the  several  sale  catalogues  of  C.  M.  Lampson  &  Co.,  and  others  from  my 

frivate  books  which  I  had  kept  during  all  the  years  covered  by  the  statements,  and 
am  sure  that  those  statements  are  substantially  accurate  and  truly  state  the  respec- 
tive numbers  of  the  skins  caught  and  sold  which  they  purport  to  state. 

Third.  The  great  majority  of  the  skins  sold  from  the  "Northwest"  catch  are  the 
skins  of  female  seals.  Deponent  is  not  able  to  state  exactly  what  proportion  of  such 
skins  are  the  skins  of  females,  but  estimates  it  to  be  at  least  85  per  cent;  and  the 
skins  of  females  are  readily  distinguishable  from  those  of  the  males  by  reason  of  the 
fact  that  on  the  breast  and  on  the  belly  of  the  bearing  female  there  is  comparatively 
little  fur,  whereas  on  the  skins  of  the  male  seals  the  fur  is  evenly  distributed;  and 
also  by  reason  of  the  fact  that  the  female  seal  has  a  narrow  head  and  the  male  seal  a 
broad  head  and  neck;  and  the  skins  of  this  catch  are  also  distinguishable  from  the 
"Alaska"  and  "Copper"  catch,  bv  reason  of  the  fact  that  the  seals  are  killed  by 
bullets  or  buckshot,  or  speared,  and  not,  as  on  the  Pribilof  and  Commander  Islands, 
by  clubs.  Marks  of  such  bullets,  or  buckshot,  or  spears  are  clearly  discernible  in 
the  skins,and  there  is  a  marked  difference  in  the  commercial  value  of  the  female 
skins  and  of  the  male  skins.  This  fact,  that  the  *  *  Northwest ' '  skins  are  so  largel  v  the 
skins  of  females,  is  further  evidenced  by  the  fact  that  in  man  v  of  the  early  sales  of 
such  skins  they  are  classified  in  deponent's  book  as  the  skins  oi  "females." 

Fourth.  Deponent  further  says  that  in  his  judgment  the  absolute  prohibition  of 
pelagic  sealing,  i.  e.,  the  killing  of  seals  in  the  open  sea,  whether  in  the  North  Pacific 
or  the  Bering  Sea,  is  necessary  to  the  preservation  of  the  seal  herds  now  surviving, 
by  reason  of  the  fact  that  most  of  the  females  so  killed  are  heavy  with  young,  and 
tnat  necessarily  the  increase  of  the  species  is  diminished  by  their  killmg.  And, 
further,  from  the  fact  that  a  large  number  of  females  are  killed  in  the  Bering  Sea 
while  on  the  search  for  food  after  the  birth  of  their  young,  and  that  in  consequence 
thereof  the  pups  die  for  want  of  nourishment.  Deponent  has  no  personal  knowledge 
of  the  truth  of  this  statement,  but  he  has  information  in  respect  of  the  same  from 
persons  who  have  been  on  the  Pribilof  Islands,  and  he  believes  the  same  to  be  true. 
Deponent  further  says  that  this  opinion  is  based  upon  the  assumption  that  the  present 
restriction  imposed  by  Russia  and  the  United  States  on  the  killing  of  seals  m  their 
respective  islands  are  to  be  maintained,  otherwise  it  would  be  necessary  to  impose 
sucn  restrictions,  as  well  as  to  prohibit  palagic  seahng,  in  order  to  preserve  the  herds. 

Fifth.  Deponent  is  further  of  the  opinion,  from  his  long  observation  and  handling  of 
the  skins  of  the  several  catches,  that  the  skins  of  the  Autska  and  Copper  catches  are 
readily  distinguishable  from  each  other,  and  that  the  herds  from  which  such  skins 
are  obtained  do  not,  in  fact,  intermingle  with  each  other,  because  the  skins  classified 
under  the  head  of  Copper  catch  are  not  found  among  the  consignments  of  skins 
received  from  the  Alaska  catch,  and  vice  versa. 

Sixth.  Deponent  further  says  that  the  distinction  between  the  skins  of  the  several 
catches  is  si  niarked  that,  in  his  judgment,  he  would,  for  instance,  have  had  no 
difficulty,  had  there  been  includea  among  100,000  skins  in  the  Alaska  catch  1,000 
skins  of  the  Copper  catch,  in  distinguishing  the  1,000  Copper  skins  and  separating 
them  from  the  99,000  Alaska  skins,  or  that  any  other  person  with  equal  or  less  expe- 
rience in  the  handling  of  skins  would  be  equally  able  to  distinguish  them.  And  in 
the  same  way  deponent  thinks  from  his  own  personal  experience  in  handling  skins 
that  he  would  have  no  difi^culty  whatever  in  separating  the  skins  of  the  northwest 
catch  from  the  skins  of  the  Alaska  catch,  by  reason  of  the  fact  that  they  are  the  skins 
almost  exclusively  of  females,  and  also  that  the  fur  upon  the  bearing  female  seals  is 
much  thinner  than  upon  the  skin  of  the  male  seals — the  skin  of  the  animal  while 
pregnant  being  extended  and  the  fur  extended  over  a  large  area. 

Seventh.  Deponent  says  that  the  number  of  persons  who  are  employed  in  the 
handling,  dressing,  dveing,  cutting,  and  manufacturing  of  seal  skins  in  the  city  of 
London  is  about  2,000,  many  of  whom  are  skilled  laborers,  earning  as  high  as  £3  or 
£4  a  week.  Deponent  estimates  the  amount  paid  in  the  city  of  London  for  wages  in 
the  preparation  of  fur-seal  skins  for  a  manufacturer's  uses,  and  excluding  the  wages 
of  manufacturers'  employees,  prior  to  the  beginning  of  the  pelagic  sealing  in  1885,  at 
about  £100,000  per  annum;  and  deponent  further  says  that  in  his  judgment,  if  this 
pelegic  sealing  be  not  prohibited  it  is  a  question  of  but  a  few  years,  probably  not 
more  than  three,  when  the  industry  will  cease  by  reason  of  the  extermination  of  the 
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seals  in  the  same  way  in  which  the]^  have  been  exterminated  on  the  South  Sea 
Islands  by  reason  of  no  restrictions  being  imposed  upon  their  killing. 

Alfred  Eraser. 
Subscribed  and  sworn  to  before  me  this  let  day  of  April,  1892. 

Edwin  T.  Rice, 
Notary  PuUiCy  New  York  County. 


[Depoeition  of  Henry  Poland,  head  of  the  Arm  of  P.  R.  Poland  A.  Son,  furriers,  London.] 
GENERAL  SEAL-SKIN   INDUSTRY — PELAGIC  SEALING. 

Mr.  Henry  Poland,  being  duly  sworn,  doth  depose  and  say:  That  he  is  40  years  of 
age  and  a  subject  of  Her  Britannic  Majesty;  that  he  is  the  head  of  the  firm  of  P.  R. 
Poland  &  Son,  doin^  business  at  110  Queen  Victoria  street,  in  the  citjj  of  London,  and 
has  been  engaged  m  that  business  twenty-one  years;  that  the  said  firm  of  P.  R. 
Poland  &  Son  are  doing  business  as  fur  and  skin  merchants,  and  have  been  engaged 
in  that  business  for  over  one  hundred  years,  having  been  founded  b^r  deponent's 
great-grandfather  in  the  year  1785,  and  hiaving  been  continued  without  interruption 
since  that  date  from  father  to  son;  that  for  many  years  last  past  deponent's  said  firm 
have  been  in  the  habit  of  buying  lai^ge  numbers  of  fur-seal  skins — in  fact  ever  since 
skins  of  that  character  have  become  an  article  of  commerce — both  on  their  own  account 
and  on  commission  for  other  persons  resident  in  the  United  States  and  Canada  and 
elsewhere;  that  by  reason  of  naving  purchased  so  many  skins  deponent  has  a  gen- 
eral and  substantial  knowledge  of  the  history  of  the  fur-seal  skin  business,  and  of 
the  character  and  kinds  of  fur-seal  skins  coming  upon  the  London  market;  that  from 
about  the  year  1879  down  to  the  present  time  the  principal  fur-seal  skins  coming  to 
the  London  market  have  been  what  are  known  as  the  Alaska  catch,  being  the  skins  of 
fur  seals  killed  upon  the  Pribilof  Islands,  in  the  Bering  Sea;  the  Copper  Islands  catch 
bein^  the  sHns  of  fur  seals  killed  upon  the  Kommandorski  and  Robben  Islands,  of 
Russia,  and  what  are  known  as  the  Northwest  catch.  Until  within  two  or  throe 
years  a^  a  verv  considerable  numl)er  of  skins  also  arrived  on  the  London  market, 
amounting  perhaps  to  several  thousand  annually,  which  were  known  as  Japanese 
skins. 

That  the  three  classes  of  skins  above  mentioned  are  easily  distinguishable  from  each 
other  by  anv  person  skilled  in  the  business  or  accustomed  to  handling  skins  in  the 
raw  state;  that  deponent  has  personally  handled  the  samples  of  the  skins  dealt  in  by 
this  firm,  and  would  himself  have  no  difficulty  in  distingmshing  the  skins  of  the  Cop- 
per Island  catch  from  the  skins  of  the  Alaska  and  Northwest  catch  by  reason  of  the 
tact  that  in  the  raw  state  the  Copper  Island  skins  have  a  lighter  color  and  the  fur  is 
rather  shorter  in  pile  and  of  an  inferior  quality.  The  skins  of  each  of  the  three 
classes  have  different  values  and  command  different  prices  in  the  market.  Both  the 
Copper  Island  skins  and  the  Alaska  skins  are  almost  exclusive!  v  the  skins  of  male 
seals,  and  the  difference  between  the  skin  of  a  male  seal  and  a  female  seal  of  adult 
age  can  be  as  readily  seen  as  between  the  skins  of  different  sexes  of  other  animals. 
That  the  Northwest  skins  are,  in  turn,  distinguishable  from  the  Copper  Island  and 
Alaska  skins,  first,  by  reason  of  the  fact  that  a  very  large  proportion  of  the  adult 
skins  are  obviously  the  skins  of  female  animals;  second,  because  they  are  all  pierced 
with  the  spear  or  harpoon  or  shot,  in  consequence  of  being  killed  in  open  sea,  and  not, 
as  in  the  case  of  Copper  Island  and  Alaska  skins,  being  killed  on  land  by  clubs; 
thirdj  because  the  Northwest  skins  are  cured  upon  vessels  by  the  crews  of  which  they 
are  killed,  upon  which  there  are  not  the  same  facilities  for  flaying  or  salting  the  skins 
as  there  are  upon  land,  where  the  Copper  and  Alaska  skins  are  flayed  and  salted. 

The  Japanese  skins,  which  I  think  are  now  included  in  the  Northwest  catch,  are 
distinguishable  from  the  other  skins  of  the  Northwest  catch  by  being  yellower  in 
color,  naving  a  much  shorter  pile,  because  they  are  salted  with  fine  salt,  and  have 
plenty  of  blubber  on  the  pelt.  That  the  skins  purchased  by  deponent's  firm  are 
nanded  over  by  it  to  what  are  called  dressers  and  dyers  for  the  purpose  of  being 
dressed  and  dyed.    The  principal  dressers  and  dyers  of  the  city  of  London  at  the 

§  resent  time  are  C.  W.  Martin  A  Co.  and  George  Rice,  and  skins  are  also  dressed  and 
yed  by  other  persons.  The  fur-seal  business  has  attained  very  considerable  dimen- 
sions in  the  city  of  London,  large  amounts  of  capital  being  invested  therein,  and 
probably  in  and  about  the  city  of  London  there  are  employed  in  the  fur-seal  skin 
Dosiness  as  miany  as  3,000  persons,  most  of  whom  are  8kille<i  hands,  some  of  whom 
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receive  aa  high  as  £3  or  £4  a  week,  and  many  if  not  most  of  whom  have  i^milies 
dependent  upon  them  for  support  That  the  maintenance  of  this  business  necessa- 
rily depends  upon  the  preservation  of  the  seal  herds  frequenting  the  northern  Pacific 
regions  from  being  overtaken  by  the  destruction  which  was  the  fate  of  the  seals  for- 
merly found  in  large  quantities  in  the  South  Atlantic  and  South  Pacific  Oceans. 

That  deponent  is  not  in  a  position,  by  reason  of  possessing  expert  knowledge  or 
personal  acquaintance  of  killing  seals,  to  pronounce  a  positive  opinion  as  to  what 
steps  are  necessary,  if  any,  to  accomplish  this  result,  but  he  would  suppose  it  reason- 
able to  say  that  a  close  time,  which  should  be  universal  in  its  application,  for  a  spec- 
ified period  in  each  year,  during  which  the  killing  of  seals  should  be  entirely 
Erohibited,  and  the  imposition  of  heavy  penalties — say  a  fine  of  £1,000 — for  any  vio- 
ition  of  the  r^ulations  providing  for  such  close  time  would  be  effective  to  preserve 
the  herds  referred  to;  and  deponent  would  under  any  circumstances  increase  the 
zone  around  the  islands  containing  the  rookeries,  witnin  which  sealing  should  be 
absolutely  prohibited,  to  a  distance  of  50  miles  in  every  direction  from  the  shore. 

Henry  Poland. 

Sworn  at  110  Queen  Victoria  street,  in  the  city  of  Lmdon,  England,  this  23d  day 
of  April,  1892,  before  me. 

Francis  W.  Frigout, 
Vice  and  Deputy  Corustd-General  of  the 
United  States  of  America  at  London,  England. 


[Deposition  of  William  Charles  Blatspiel  Stamp,  furrier,  London.] 
OBNBRAL  SEAL-SKIN   INDUSTRY — PELAGIC  SEALING. 

William  Charles  Blatspiel  Stamp,  being  duly  sworn,  doth  depose  and  say:  That  he 
is  51  years  of  age,  and  a  subject  of  Her  Britannic  Majesty,  and  is  engaged  m  business 
at  38  Knightrider  street,  London,  £.  C,  as  a  fur  and  skin  merchant;  that  he  has 
been  engaged  in  that  business  for  upwand  of  thirty  years,  and  has  been  in  the  habit 
of  purchasing  fur-seal  skins  during  the  whole  of  the  time  that  he  has  been  in  busi- 
ness; that  he  has  personally  handled  many  thousands  of  such  fur-seal  skins,  and  he 
has  inspected  the  samples  at  practically  every  sale  of  fur  skins  made  in  London  dur- 
ing the  whole  of  the  time  he  has  been  in  business,  and  in  consequence  of  these  facts 
and  of  his  knowledge  of  the  fur-seal  skin  business  he  has  a  general  and  detailed 
knowledge  of  the  history  of  the  business  of  dealing  in  fur-seal  skins  in  the  city  of 
London,  and  of  the  character  and  differences  which  distinguish  the  several  kincte  of 
skins  coming  on  the  market;  that  for  many  years  last  past  the  fur-seal  skins  coming 
on  the  London  market  have  been  known  as,  first,  the  Alaska  catch,  which  are  the 
skins  of  seals  killed  upon  the  Pribilof  Islands,  situated  in  the  Bering  Sea;  second,  the 
Copper  Island  catch,  which  are  the  skins  of  seals  killed  on  the  Kommandorski  and 
RoDDen  Islands  in  the  Russian  waters.  The  Robben  Island  skins  were  formerly 
separated  from  the  Kommandorski  Islands,  and  were  of  inferior  quality,  and  it  is 
only  within  the  last  eight  or  ten  years  that  the  Robben  Island  skins,  which  are  incon- 
siderable in  number,  have  been  presumably  mingled  with  the  skins  of  seals  caught 
on  the  Copper  Islands  and  included  i  n  the  term  *  *  Copper  catch. ' '  Third,  the  North- 
west catch,  which  are  skins  of  seals  killed  in  the  open  Pacific  or  Bering  Sea. 

That  the  skins  of  these  several  catches  are  readily  distinguished  from  each  other, 
and  the  skins  of  the  different  sexes  may  be  as  readily  distinguished  from  each  other 
as  the  skins  of  the  different  sexes  of  any  other  animal.  I  should  estimate  the  pro- 
portion of  female  skins  included  within  the  Northwest  catch  at  at  least  75  per  cent, 
and  I  phould  not  be  surprised  nor  feel  inclined  to  contradict  an  estimate  oi  upward 
of  90  per  cent.  My  sorter,  who  actually  handles  the  skins,  estimates  the  numoer  of 
female  skins  in  the  Northwest  catch  at  90  per  cent. 

One  means  of  distinguishing  the  skins  of  the  Northwest  catch  from  those  of  the 
other  catches  is  the  fact  that  tiiey  are  pierced  with  shot  or  spear  holes,  having  been 
killed  in  the  open  sea,  and  not  as  in  the  case  of  the  Copper  and  Alaska  catches,  Killed 
upon  land,  witn  clubs. 

The  differences  between  the  Copper  and  Alaska  skins  are  difficult  to  describe  so 
that  they  can  be  understood  by  any  person  who  has  no  practical  knowledge  of  furs, 
but  to  anyone  skilled  in  the  business  there  are  apparent  differences  in  color  between 
the  Copper  and  Alaska  skins,  and  a  difference  in  the  length  and  qualities  of  the  hairs 
which  compose  the  fur,  and  there  are  also  apparent  slight  differences  in  the  shape  of 
the  skins. 
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The  differences  between  the  skins  of  the  three  catches  are  so  marked  that  they 
have  always  been  expressed  in  the  different  prices  obtained  for  the  skins.  I  have 
attended  tne  sales  for  many  years,  and  am  able  to  make  this  statement  from  my  own 
knowledge.  The  average  prices  obtained  at  the  sales  of  the  last  year's  catch,  for 
instance,  were  as  follows:  For  the  Alaska  skins,  125  shillings  per  skm;  for  the  Cop- 
per skins,  68  shillings  per  skin,  and  for  the  Northwest  skins,  53  shillings  per  skin. 

That  the  skins  purchased  by  the  deponent  are  purchased  on  his  own  account  and 
on  account  of  others  resident  in  Canada  and  the  United  States  and  the  Continent, 
and  he  believes  it  is  a  fact  that  he  is  the  largest  commission  merchant  in  the  fur 
business. 

That  the  skins  so  purchased  are  consigned  to  various  dressers  and  dyers,  the 

Srincipal  of  whom  are  the  firm  of  C.  W.  Martin  &  Sons  and  George  Kice,  and 
ei>onent  himself  is  the  landlord  of  a  factory  worked  by  Frederick  Smith  &  Co., 
which  is  the  oldest  firm  of  dyers  of  furnseal  skins,  and  of  late  years  they  have  also 
become  dressers. 

That  the  fur-seal  skin  business  had  become  an  important  industry  in  the  city  of 
London  in  which  a  large  amount  of  capital  was  invested  and  a  laive  number  of  work- 
men employed,  amounting,  including  the  dressers,  dyers,  handlers,  and  persons 
employed  in  the  manufactories  of  the  furriers,  to  about  3,000.  It  is  difiScult  to  make 
any  correct  estimate  of  the  number  of  people  so  emplo}red,  but  deponent  says  that 
he  has  recently  had  occasion  to  look  into  the  question  in  his  capacity  as  master  of 
the  Skinners'  Company  and  he  believes  the  above  figures  to  be  substantially  correct 

That  a  large  number  of  persons  so  employed  are  skilled  laborers,  and  most  of  them 
have  feunilies  dependent  upon  their  labors  for  their  support.  The  wages  paid  in 
some  cases  are  as  high  as  £3  or  £4  a  week,  and  perhaps  the  average  wages  of  the 
whole  number  may  be  safely  estimated  at  £1  per  week.  That  many  of  these  per- 
sons know  no  other  business  than  that  in  which  they  are  at  present  engaged. 

That  the  continual  existence  of  the  fur-seal  business  is  dependent,  in  deponent's 
jnd^ent,  upon  the  preservation  of  the  seal  herds  frequenting  the  Northern  Pacific 
r^ons,  and  it  is  also  a  most  important  element  in  the  industry  that  the  supply  of 
seal  skins  coming  to  the  market  each  year  should  be  regular  and  constant. 

That  deponent  further  says  that  some  regulations  are  necessary  for  the  preserva- 
tion of  the  seal  herds  frequenting  the  Northern  Pacific  region,  because  it  is  a 
well-known  fact  that  in  the  absence  of  any  such  reflations  the  seal  herds  which 
were  formerly  found  in  the  South  Atlantic  and  Pacific  seas  have  been  practically 
exterminated. 

On  the  Lobos  Island  and  in  I^ew  Zealand  governmental  regulations  exist,  and  I  am 
told,  although  I  know  nothing  about  it,  that  regulations  of  some  kind  have  been  made 
in  the  colony  of  the  Cape  of  Good  Hope. 

W.  C.  B.  Stamp. 

Sworn  at  Skinners'  Hall,  Dowgate  Hill,  in  the  city  of  London,  England,  this  14th 
day  of  June,  1892,  before  me. 

[seal.]  Francis  W.  Frigout, 

Vice  and  Deputy  Consul- General  of  the 
United  States  of  America  at  London^  ihigland. 


[Deposition  of  Emil  Teichmann,  furrier,  London.] 
GENERAL  SEAL-SKIN   INDUSTRY. 

Emil  Teichmann,  being  dulv  sworn,  doth  depose  as  follows: 

First  That  he  is  46  years  of  age,  a  native  of  the  Kingdom  of  Wurttemberg,  and  is 
now  a  naturalized  subject  of  Her  Britannic  Majesty. 

That  since  the  agje  of  manhood  he  has  been  engaged  in  the  fur  business;  that  from 
1866  to  1868,  inclusive,  he  resided  in  America  in  that  business,  and  since  1868  he  has 
redded  in  England  and  done  business  in  the  city  of  London,  and  is  now  and  has  con- 
tinually been  during  all  these  years  engaged  in  one  way  or  another  in  the  fur  business; 
that  he  is  now  a  member  of  the  firm  of  C.  M.  Lampson  &  Co.,  and  has  been  a  mem- 
ber of  such  firm  for  the  period  of  twelve  years  last  past;  that  prior  to  the  time  he 
became  a  member  of  such  firm  and  from  the  years  1873  to  1880  he  was  a  member  of 
the  firm  of  Martin  &  Teichmann,  who  were  then,  and  its  successors,  C.  W.  Martin  <& 
Sons,  still  are,  the  largest  dressers  and  dyers  of  seal  skins  in  the  world. 

That  the  firm  of  C.  M.  Lampson  <&  Co.,  of  which  deponent  has  been  as  aforesaid 
lor  the  last  twelve  years  a  member,  are  what  is  known  as  commission  merchants 
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engaged  in  the  bufiiness  of  selling  fare  of  various  kinds  and  also  in  buying  furs  upon 
commission. 

That  the  said  firm  of  C.  M.  Lampson  &  Co.,  has,  during  the  time  that  deponent 
has  been  a  member  thereof,  handled  a  larger  nimiber  of  skins  of  the  furnseal  than  all 
the  other  firms  in  the  world  together,  and  deponent  knows  from  inspection  of  the 
books  of  his  said  firm  that  for  many  years  prior  to  the  date  when  he  became  a  mem- 
ber of  the  same  they  also  handled  during  man^  yeara  previously  thereto  a  larger 
number  of  fur-seal  skms  than  all  the  other  firms  m  the  world  together. 

That  during  the  time  deponent  has  been  a  member  of  the  said  firm  he  has  person- 
ally handled  many  hundreds  of  thousands  of  fur-seal  skins,  and  he  has  a  detailed  and 
expert  knowledge  of  the  various  kinds  of  seal  skins,  and  the  several  differences 
between  them  wnich  enable  the  several  sorts  of  seal  skins  to  be  distinguished  from 
each  other. 

Second.  Deponent  says  from  his  general  knowledge  of  the  business  inspection  of 
the  catalogues  of  sales  of  C.  M.  Lampson  &  Co.,  and  from  the  information  derived 
from  his  predecessors  in  the  firm,  the  chief  of  whom  was  the  late  Sir  Curtis  Lampson, 
who  founded  the  house  about  sixty  years  ago,  that  fur-seal  skins  were  formerly 
obtained  in  laree  numbers  in  the  South  Pacific  and  Atlantic  seas,  upon  the  San  Juan 
Fernandez  and  Falkland  islands,  upon  Sandwich  Island,  South  Shetland  Island, 
Desolation  Island,  Goughs  Island,  and  Kei^elan  and  Massafuero  islands,  and  at 
Cape  Horn. 

There  were  also  in  former  years  a  considerable  number  of  skins  obtained  from 
Russian  possessions  in  the  North  Pacific  Ocean  through  the  medium  of  a  Russian 
company,  as  hereinafter  stated. 

The  history  of  the  Southern  Atlantic  and  Pacific  seal  business  shows  that  at  the 
localities  above  enumerated,  and  principally  on  South  Shetland  and  the  Keivuelan 
islands,  there  must  have  been  very  large  numbers  of  seals.  The  principal  market  for 
the  skins  of  such  Southern  Pacific  and  Atlantic  seals  was,  as  deponent  is  informed, 
found  in  the  Chinese  ports,  and  deponent  has  been  informed  and  understands  that 
in  consequence  of  the  indiscriminate  and  universal  killing  of  seals  in  the  localities 
above  mentioned,  where  no  restrictions  of  any  kind  were  then  or  are  imposed  upon 
the  killing  of  seals  at  any  time  without  r^ard  to  age  or  sex,  the  seal  rookeries  in 
those  localities  were,  after  a  few  years  of  such  killing,  practically  exhausted. 

That  about  twenty  years  ago  tne  South  Shetland  Islands  were  apin  visited,  and 
for  two  or  three  years  there  were  obtained  from  these  islands  a  considerable  number 
of  skins,  amountmg  in  the  aggregate  to  perhaps  50,000  skins.  At  the  end  of  a  three- 
years*  catch  of  skins  it  was  reported  that  the  rookeries  were  a^n  exhausted,  and 
the  islands  were  not  again  visited  for  several  years,  not  until  five  years  ago,  when 
deponent  underetands  that  a  vessel  was  sent  to  those  islands  by  the  firm  of  C.  A. 
Williams  &  Co.,  of  New  London,  United  States  of  America,  and  that  that  vessel 
was  only  able  to  obtain  39  skins. 

The  time  during  which  deponent  has  been  in  the  business  the  skins  from  all  of  the 
above-mentioned  localities  have  been  practically  infinitesimal  in  number. 

Third.  That  for  many  years  last  past  the  skins  of  fur  seals  actually  coming  into 
the  markets  of  the  world  have  been  derived  from  the  following  sources: 

I.  The  Lobos  Islands  skinSy  which  are  the  skins  of  seals  caught  upon  the  islands  of 
that  name,  situated  off  the  river  Platte  and  belonging  to  the  Republic  of  Uruguay. 
These  skins  are  consigned  by  the  persons  having  the  contract  to  take  them  with  the 
Republic  of  Uruguay  to  Boulcher,  Mortimer  &  Co.,  of  London,  by  whom  they  are 
sold  through  Goad,  Rigg  &  Co.,  and  catalogues  of  the  last-mentioned  firm  are  pub- 
lished and  have  been  inspected  by  deponent  from  time  to  time  as  published.  The 
total  number  of  skins  derived  from  this  source,  as  appears  from  an  inspection  of  such 
catalogues,  are  during  the  yeara  1873  and  1892,  inclusive,  set  forth  accurately  in  the 
paper  which  is  annexed  hereto  and  marked  **  Exhibit  A.*' 

II.  Cave  Horn  shins. — Prior  to  the  year  1876  a  small  number  of  skins  are  supposed 
to  have  oeen  obtained  from  this  locality.  They  are  not  classified  in  our  books  or 
catalogues,  nor  in  the  books  of  any  other  persons  or  firms,  so  that  they  can  not  now, 
from  examining  the  books  and  catalogues,  be  readily  identified  or  separated  from 
skins  coming  from  other  southern  localities,  but  from  the  year  1876  down  to  the 

§  resent  time  they  have  been  so  classified,  and  a  large  number  have  been  sold  by 
eponent's  firm.  A  statement  of  the  skins  obtained  from  Cape  Horn  is  hereto 
appended  and  marked  *  *  Exhibit  B. '  *  The  number  of  skins  derived  from  this  locality, 
as  appeare  by  that  statement,  fluctuated  very  largely  in  number,  and  I  am  informed 
that  the  reason  for  such  fluctuation  is  that  t^e  seals  from  which  the  skins  are  obtained 
are  killed  mostly  upon  land,  and  that  the  weather  in  that  part  of  the  world  is  so 
severe  that  it  is  at  times  impossible  to  affect  a  landing  upon  or  near  the  rookeries. 
So  far  as  deponent  knows,  there  is  no  protection  of  any  kind  for  seals  at  Cape  Horn 
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other  than  that  which  is  afforded  by  the  difficulty  of  landing  in  order  to  kill  the 
seals  in  consequence  of  the  heavy  weather. 

in.  Oape  of  Good  Hope. — From  this  locality  a  small  but  steady  number  of  skins 
have  been  obtained  dunne  many  years  last  past.  These  skins  are  not  consigned  to 
deponent's  firm,  but  to  other  persons  in  London  whose  catalogues  are  published,  and 
have  been  examined  from  time  to  time  by  deponent;  and  deponent  is  informed  and 
believes  from  such  examination  of  catalogues  that  the  number  of  skins  obtained 
from  this  source  have  been  for  the  last  few  years  about  5,000  per  annum. 

Dei>onent  understands  that  the  seals  from  which  these  sxins  are  obtained  are 
likewise  killed  mostly  upon  land,  and  he  is  also  informed  that  some  reflations  for  the 
protection  of  seal  life  at  the  Cape  of  Good  Hope  by  reflating  the  killing  of  seals  in 
that  colony  of  the  Cape  of  Good  Hope  have  been  estaDlishea  by  the  government  of 
the  said  colony,  but  what  those  r^ulations  are,  if  any  such  exist,  deponent  is  not  in 
a  position  to  state. 

In  addition  to  the  supplies  from  the  above-mentioned  sources,  from  1,000  to  2,000 
ekinfl  are  obtained  annually  in  Australasia,  which  includes  New  Zealand. 

IV.  The  principal  sources  of  supply  for  the  market  at  the  present  time,  and  for 
manv  years  last  past,  are  the  following: 

(a)  What  are  known  as  the  Alaska  catch,  which  are  the  skins  of  male  seals,  killed 
npon  St.  Paul  and  St.  Geoi^ge  islands  in  the  Bering  Sea. 

(6)  The  Copper  catch  which  come  from  the  seals  killed  upon  the  Russian  islands 
of  Copper  and  Bering,  called  the  Commander  Islands,  which  are  located  in  the 
Russian  part  of  Bering  Sea,  and  also  the  Robben  Island,  in  the  Okhotsk  Sea,  all  of 
which  are  also  the  skins  of  male  seals. 

(c)  The  Northwest  catch.  These  are  the  skins  of  seals  caught  in  the  open  North 
Pacific  and  Berinf^  Sea. 

Fourth.  The  history  of  the  seal-skin  fishery  coming  from  the  Northern  Pacific 
r^ons  is  briefly  as  follows: 

In  the  early  part  of  the  century  a  Russian  company  was  formed  which  obtained 
from  the  Russian  Government  a  right  to  kill  seals,  both  upon  the  Commander  and 
Pribilof  islands,  and  in  and  around  the  Bering  Sea.  Up  to  the  year  1853  about 
20,000  skins  were  annually  received  in  London  from  the  company  in  the  parchment 
state.  By  the  parchment  state,  I  mean  skins  which  were  dried  with  the  top  or  water 
hair  left  on.  They  were  not,  in  consequence  of  this  method  of  preservation  by  dry- 
ing, in  a  condition  to  be  unhaired,  and  they  were  after  having  been  dressed  in  London 
laraely  returned  to  the  Russian  markets. 

In  the  year  1853  a  trial  shipment  of  salted  skins  was  made  to  J.  M.  Oppenheim  & 
Co.,  in  London,  in  pursuance,  as  deponent  is  informed,  of  suggestions  theretofore 
sent  out  by  Messrs.  Oppenheim  that  an  attempt  should  be  made  to  salt  the  skins,  but 
owing  to  the  defective  curing  this  shipment  was  a  failure.  By  degrees,  however,  the 
curing  by  means  of  salting  was  improved,  and  in  1858  a  contract  was  made  by  the 
Russian- American  Company  to  ship  to  Messrs.  J.  M.  Oppenheim  &  Co.  an  annual 
supply  of  from  10,000  to  12,000  skins  delivered  in  London  at  lOs.  lOd.  a  skin.  The 
quantity  was  iftcreased  in  1864  to  20,000  skins.  This  contract  remained  in  force  until 
the  Alaska  Territory  became  the  property  of  the  United  States.  In  addition  to  the 
salted  skins  covered  by  the  contract  last  referred  to,  Messrs.  Oppenheim  &  Co.  also 
received  during  these  years  about  10,000  skins  from  the  Russian-American  Company 
per  annum,  which  were  dried  in  the  old-fashioned  way  and  not  salted. 

Deponent  was  connected  with  the  firm  of  Messrs.  J.  M.  Oppenheim  &  Co.,  at  New 
York  and  London,  from  the  years  1866  to  1872,  inclusive,  and  his  late  partner,  Mr. 
Martin,  and  himself  ultimately  succeeded  to  the  business  of  Messrs.  J.  M.  Oppen- 
heim, so  far  as  it  related  to  the  dressing  and  dyeing  of  seal  skins. 

Upon  the  cession  of  Alaska  to  the  United  States  there  was  indiscriminate  seal  kill- 
hig  upon  the  Pribilof  Islands  for  the  season  of  1869-1870.  About  the  end  of  that 
season  the  Alaska  Commercial  Company  was  formed  at  San  Francisco,  as  deponent 
is  informed,  by  citizens  of  the  United  States,  for  the  purpose  of  obtaining  a  lease  from 
the  United  States  of  the  right  to  kill  seals  on  the  Pribilof  Islands. 

This  company  did  obtain  from  the  United  States  an  exclusive  license  to  kill  seals 
on  the  Pribilof  Islands  in  the  Bering  Sea  for  a  period  of  twenty  years,  under  certain 
restrictions  and  regulations,  which  were,  as  deponent  is  informed,  set  forth  in  the 
contract  between  that  company  and  the  United  States,  and  in  extracts  of  Congress  in 
relation  thereto,  and  in  regulations  of  the  Treasury  Department  of  the  United  States 
made  in  pursuance  of  such  extracts  of  Congress. 

A  year  ar  two  thereafter  Messrs.  Hutchinson,  Kohl,  Philippeus  &  Co.,  of  San  Fran- 
cisco, which,  as  deponent  it  informed,  was  a  firm  formed  by  persons  controlling^  the 
Alaska  Commercial  Company,  obtained  a  lease  from  the  Russian  Government  giving 
them  the  exclusive  right  to  kill  seals  upon  Komandorski  and  Robben  Islands. 
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That  in  1890  the  Alaska  Commercial  Company,  sa  deponent  was  informed,  did  not 
secure  a  renewal  of  the  lease  which  they  had  theretofore  enjoyed  from  tiie  United 
States,  hut  a  similar  lease  was  granted  hy  the  United  States  to  the  North  American 
Commercial  Company,  which  is  a  separate  corporation,  and  is  controlled  by  different 
people  from  the  Alaska  Conmiercial  Company. 

Fifth.  From  the  year  1870  down  to  tiie  present  time  deponent's  firm  have  received 
and  handled  from  the  Alaska  Commercial  Company  and  from  Messrs.  Hutchinson, 
Kohl,  Philippeus  &  Co.,  from  the  North  Amencan  Commercial  Company,  and  the 
Russian  Sealskin  Company,  of  St.  Petersbui^g,.  which  company  have  now  succeeded 
to  the  lease  of  the  Komandorski  and  Robben  Islands  formerly  enjoyed  by  Hutchin- 
son, Kohl,  Philippeus  <&  Co.,  all  the  skins  of  seals  which  have  been  killed  upon  the 
Pribilof  Islands  and  upon  the  Copper  Islands.  They  have  also  received  at  least  three- 
fourths  of  the  skins  included  in  what  is  called  the  Northwest  catch  until  the  year 

1891,  when  the  major  part  of  the  skins  of  the  catch  were  consigned  to  Messrs.  Cul- 
verwell,  Brooks  <&  Co. ,  of  London.  A  large  number  of  the  skins  of  this  catch,  amount- 
ing in  one  year  to  40,000,  have  been  consigned  to  deponent's  firm  by  the  finn  Hermann 
liebes  &  Co.,  of  San  Francisco. 

The  total  number  of  skins  of  the  Northwest  catch  received  by  deponent's  firm  dur- 
ing the  years  1872  and  1892,  inclusive,  are  set  forth  with  accuracy  in  an  affidavit  made 
by  my  partner,  Alfred  Fraser,  in  New  York,  a  copy  of  which,  dated  April  1,  and 
acknowledged,  E.  T.  Rice,  notary  public,  has  been  received  by  me  from  him,  and  I . 
annex  hereto  a  copy  of  the  lists  of  Northwest  skins  attached  to  Mr.  Eraser's  affidavit, 
making  the  same  a  part  of  this  deposition,  and  mark  the  same  Exhibit  C.  I  also 
append  hereto  as  a  part  of  this  deposition  copies  of  the  lists  attached  to  the  affidavits 
of  Mr.  Eraser  of  Alaska  skins  sold  in  London  by  my  firm  durins  the  years  1870  to 

1892,  inclusive,  and  to  the  Copper  Island  skins  sold  by  my  firm  in  London  during  the 
years  1872  to  1892,  inclusive,  and  mark  the  same,  respectively.  Exhibits  D  and  E,  and 
I  refer  to  the  affidavit  of  Mr.  Eraser,  above  mentioned,  for  an  explanation  of  all  said 
lists  and  adopt  the  same  explanation  given  by  him  as  my  own.  I  have  carefully 
verified  the  figures  containea  in  these  latter  and  find  them  to  be  as  accurate  as  any 
such  statement  can  be  made. 

Sixth.  The  skins  of  the  Alaska  and  Copper  catches  are  readily  distinguished  from 
each  other  and  command  different  prices  m  the  market,  and  I  should  have  no  diffi- 
culty and  would  undertake  from  my  knowledge  of  the  various  skins  to  separate  Cop- 
per skins  from  Alaska  skins  should  they  ever  be  found  mingled  tos^ether,  as,  however, 
they  are  not.  The  Alaska  and  Copper  skins  are  dLstinguishabie  from  each  otlier 
partly  by  means  of  the  different  color.  The  Copper  Island  skins  generally  have  a 
darker  top  hair  and  are  more  yellow  on  the  cheeks  than  the  Alaska  skins.  Perhaps 
a  surer  means  of  distinguishmg  the  two  is  the  difference  in  shape.  The  Copper 
Island  skins  are  much  narrower  at  the  head  than  the  Alaska  skins,  and  this  diifer- 
ence  is  very  marked.  In  our  warehouses  we  have  a  different  set  of  frames  for  the 
sizing  out  of  the  Copper  skins  from  those  we  use  for  the  Alaska  skins.  Another  dif- 
ference quite  as  important  as  the  shape  is  that  the  fur  upon  Copper  Island  skins  is 
considerably  shorter  on  the  flanks  and  toward  the  tail  than  is  the  fur  of  the  Alaska 
skins.  All  of  these  differences  are  so  marked,  as  I  have  before  stated,  as  to  enable 
any  expert  or  one  familiar  with  tne  handling  of  skins  to  readily  distinguish  Copper 
from  Alaska  skins,  or  vice  versa;  but  it  is  true  in  the  case  of  very  young  animals  the 
differences  are  much  less  marked  than  in  the  case  of  the  adult  anunal.  We  receive 
practically  no  skins  of  very  young  animals  from  Alaska;  but  we  do  receive  at  times  a 
certain  number  of  the  skins  of  the  young  animals  from  Copper.  All  the  skins  of  both 
the  Copper  and  Alaska  catches  are  the  skins  of  the  male  animals. 

Seventh.  The  skins  of  the  Northwest  catch  are  in  turn  readily  distinguishable 
from  the  skins  of  .the  Alaska  as  well  as  the  Copper  catch.  The  differences  which  I 
have  enumerated  between  the  Copper  and  Alaska  skins  are  accentuated  in  distin- 
guishing the  skins  of  the  Northwest  catch  from  the  skins  of  the  Copper  catches,  and 
we  use  a  separate  set  of  frames  or  patterns  in  our  business  for  the  Northwest  skins 
from  what  we  use  for  the  Copper  or  Alaska  skins.  Among  what  are  classed  by  us  as 
Northwest  skins  are  included  what  are  sometimes  called  Japanese  skins,  which  are 
the  skins  of  seals  killed  on  the  northern  Asiatic  coasts.  These  skins  come  upon  the 
market  generally  by  way  of  Japan,  but  sometimes  by  way  of  San  Francisco  or 
Victoria. 

The  number  of  Japanese  skins  averages,  deponent  should  say,  about  6,000  a  year, 
although  there  is  a  good  deal  of  fluctuation  in  the  quantity  from  year  to  year,  and 
deponent  says  that,  like  the  other  skins  included  in  the  Northwest  catch,  they  are 
principally  the  skins  of  female  seals,  not  easily  distinguishable  from  the  skins  taken 
from  tne  herds  frequenting  the  eastern  part  of  the  Pacific  Ocean  and  Bering  Sea, 
except  by  reason  of  their  Being  principally  speared  instead  of  shot 
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The  most  essential  difierence  between  the  Northwest  skins  and  the  Alaska  and 
Copper  catches  is,  that  the  Northwest  skins,  so  far  as  they  are  skins  of  adult  seaJs, 
are  almost  exdosively  the  skins  of  female  seals,  and  are  nearly  always  pierced  with 
shot,  bullet,  or  spear  holes. 

The  skins  of  the  adult  female  seal  may  be  as  readily  distinguishable  from  the  skins 
of  the  adult  male  as  the  skins  of  the  different  sexes  of  other  animals;  that  practically 
the  whole  of  the  adult  Northwest  catch  seals  were  the  skins  of  female  seals;  but  the 
skins  of  the  younger  animals  included  within  this  Northwest  catch,  of  which  we 
have  at  times  a  considerable  number,  are  much  more  difficult  to  separate  into  male 
and  female  skins,  and  I  am  not  prepared  to  say  that  I  could  distinguish  the  male 
from  the  female  skins  of  young  animals. 

A  certain  percentage  of  young  animals  is  found,  among  the  consignments  received 
by  us  at  the  beginning  of  each  season,  which  we  understand  and  are  informed  are  the 
skins  of  seals  caught  m  the  Pacific  Ocean  off  the  west  coast  of  America;  but  a  much 
smaller  percental  of  such  small  skins  is  found  amone  the  consignmentR  later  in  the 
season,  which  we  are  informed  are  of  seals  caught  in  the  Bering  Sea. 

I  have  been  told  that  it  is  easier  to  catch  the  female  seal  at  sea  than  it  is  to  catch 
the  male  seal,  but  I  have  no  personal  knowledge  of  that  point.  I  suppose,  however, 
that  there  must  be  some  foundation  for  the  s&tement,  by  reason  of  tne  fact  that  so 
small  a  proportion  of  male  adult  seals  are  included  in  wnat  is  called  the  Northwest 
catch. 

Eighth.  Deponent  says  that  what  may  be  termed  the  fur-seal  business  has  largely 
been  built  up  by  the  efforts  of  the  Alaska  Commercial  Company,  the  North  American 
Commercial  Company,  and  the  firm  of  C.  M.  Lampson  &  Co. 

That  it  depends  to  a  considerable  extent  upon  making  seal  skins  an  article  of 
fashion  and  of  trade,  and  that  a  very  large  amount  of  capitcu  is  invested  in  the  King- 
dom of  Great  Britain  in  the  business. 

It  is,  in  deponent's  judgment,  fair  to  estimate  the  amount  of  capital  invested  in  the 
business,  in  one  way  or  another,  to  have  been  at  times  as  much  as  £1,000,000,  and 
that  there  have  been  until  lately  dependent  upon  this  industry,  in  the  city  of  London, 
about  2,000  skilled  workmen,  most  of  whom  have  families  dependent  upon  them  for 
support;  and  the  amount  of  wages  paid  to  those  people  deponent  estimates  on  the 
average  at  about  30  shillings  per  week,  making  an  a^regate  of  £150,000  per  annum. 

Deponent  further  says  that  the  continuance  of  this  business  depends  very  largely 
npon  the  maintenance  of  a  steady  and  regular  supply  of  fur-seal  skins  in  order  that 
the  trade  mav  be  able  to  calculate  with  approximate  certainty  the  number  of  skins 
which  are  to  be  received  in  each  year. 

Deponent  further  says  that  the  maintenance  of  this  business,  to  his  mind,  obviously 
depends  upon  the  preservation  of  the  seal  herds  resorting  to  Bering  Sea  from  the 
destruction  which  has  overtaken  the  seal  herds  which  were  formerly  found  in  the 
southern  regions,  and  that  whatever  is  necessary  to  be  done  to  preserving  the  seal 
herds  in  Bering  Sea  ought  to  be  done;  but  deponent,  having  no  knowled^  of  the 
business  of  killing  seals,  and  having  no  scientific  knowledge  on  the  subject  as  a 
naturalist,  is  not  in  a  position  to  relate  what  laws  or  regulations,  in  addition  to  those 
already  existing,  are  necessary,  if  any  such  are  necessary,  in  order  to  accomplish  this 
desirable  resi;lt. 

Emil  Teichmann. 

Sworn  at  64  Queen  street,  in  the  city  of  London,  England,  this  26th  day  of  April, 
1892,  before  me. 

Francis  W.  Frigout, 
Vice  and  Deputy  Ckmstd- General  ofthe 
United  States  of  America  at  London^  England, 

EXHIBIT  G. 

Lbgation  op  the  IJNrrED  States, 

Si,  Petersburg,  July  11,  1894. 

Yctm  Ejcbixency:  I  am  instructed  by  my  Government  to  call  the  attention  of  the 
Government  of  His  Imperial  Majesty  to  the  case  of  the  American  schooner  James 
Hamilton  Leuns,  seized  with  her  cargo  by  the  Russian  war  cruiser  Aleut,  on  August  2, 
1891,  regarding  which  I  inclose  a  copy  of  a  memorial  of  the  owner,  master,  and  crew, 
all  American  citizens. 

The  said  schooner  cleared  from  San  Francisco  on  March  7, 1891,  as  is  claimed,  on  a 
fishing  and  hunting  expedition  to  the  North  Pacific  Ocean,  and  was  seized  as  above. 

It  is  allied  that  the  master  was  obliged  to  sign  a  paper  in  the  Russian  language, 
which  he  did  not  understand,  against  which  proceeding  he  filed  a  written  prot^    It 
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is  also  alleged  that  all  belonging  to  the  ship  were  sabjected  to  serioos  hardships, 
from  which  they  suffered  greatly,  and  that  no  trial  was  given,  though  the  master  of 
the  ship  often  demanded  one. 

The  damages  claimed  and  itemized  in  the  accompanying  document  are  $123,000. 

Requesting  the  attention  of  the  Imperial  Government  to  this  very  important 
matter,  I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurance  of 
my  most  distinguished  consideration. 

Andrew  D.  White. 

To  His  Excellency  M.  de  Giers, 

Imperial  Minister  of  Foreign  AffairSy  St.  Petersburg, 


Embassy  of  the  United  States  op  America, 

St.  Petersburg,  JHusiia, 
I,  Herbert  J.  Hagerman,  second  secretarv  of  the  embassy  of  the  United  States  of 
America  at  St.  Petersbui^g,  Russia,  do  hereby  certify  that  I  have  compared  the  fore- 
going copy  of  a  note  to  the  Imperial  Russian  ministry  of  foreign  affoirs  from  the  lega- 
tion of  the  United  States  at  St.  Petersbui^g,  dated  tluly  11,  1894,  with  a  copy  of  the 
original  of  said  note  recorded  in  the  archives  of  this  embassy,  and  that  same  is  a  cor- 
rect transcript  therefrom  and  of  the  whole  of  said  note. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
embassy  of  the  United  States  this  3d  day  of  March,  in  the  year  1900. 

[seal.]  Herbert  J.  Hagerman, 

Second  Secretary ,  United  States  Embassy, 


No.  5883. — United  States  of  America. 

DEPARTMENT  OF  STATE. 

Thallto  whom  these  jpreHmits  slwR  coine^  greeting: 

I  certify  that  the  documents  hereto  annexed  are  true  copies  from  the 
files  of  this  Department. 

In  testimony  whereof  I,  John  Hay,  Secretary  of  State  of  the  United 
States,  have  hereunto  subscribed  my  name  and  caused  the  seal  of  the 
Department  of  State  to  be  affixed. 

Done  at  the  city  of  Washington  this  4th  day  of  October,  A.  D.  1900, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun- 
dred and  twenty -fifth. 

[seal.]  John  Hay. 


[Copy.] 

United  States  of  America. 

To  the  Secretary  of  State: 

On  behalf  of  the  owners,  mastei,  and  crew  of  the  American  schooner  James  Ham- 
ilton LewiSy  which  was  illegally  seized  by  the  Russian  man-of-war  Aleui,  while  on  the 
high  seas,  August  2,  1891,  we  have  the  honor  to  submit  to  the  Secretary  of  State  a 
history  of  the  facts  and  circumstances  attending  said  seizure,  and  to  invoke  the  inter- 
vention of  the  Grovemment  of  the  United  States,  with  a  view  of  obtaining  from  the 
Russian  Government  just  compensation  and  damages  on  account  of  the  seizure  of 
said  vessel  and  the  imprisonment  and  maltreatment  of  its  master  and  crew  by  the 
Imperial  authorities. 

I. — The  voyage. 

The  schooner  James  Hamilton  Lewis  was  an  American  vessel,  owned  by  citizens  of 
the  United  States,  and  carried  the  flag  of  the  United  States.  She  sailed  from  San 
Francisco,  Cal.,  March  7, 1891,  with  her  clearance  and  ship's  papers  in  proper  and 
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lawful  form,  with  a  full  complement  of  officers  and  men,  destined  for  a  cruise  in  the 
North  Pacific  Ocean  on  a  fishing  and  hunting  expedition,  with  Alexander  McLean 
as  master,  Joseph  McDonald  as  mate.  1  second  mate,  1  cook,  1  cabin  boy,  6  hunters, 
and  14  able-bodied  seamen,  well  ana  sufficiently  manned,  victualed,  and  furnished 
with  all  things  necessary  for  a  vessel  in  the  merchant  service,  and  particularly  for 
the  voyage  she  was  about  to  undertake. 

Proceeding  on  her  voyage,  she  arrived  at  Sand  Point,  Alaska,  June  27,  1891,  where 
she  cast  anchor  and  took  in  fresh  water  and  supplies.  On  the  following  day  she 
proceeded  on  her  voyage. 

On  July  4,  1891,  she  reached  latitude  52®  3(K  north,  longitude  165**  west;  July  9, 
latitude  50°  W  north,  longitude  175°  west;  July  13,  latitude  51°  W  north,  longitude 
170°  east;  July  20,  latitude  51°  35^  north,  longitude  179°  10^  east;  July  25,  latitude 
50°  ly  north,  longitude  170°  20^  east;  July  28,  latitude  50°  20^  north,  longitude  170° 
20^  east;  July  30,  latitude  52°  40^  north,  longitude  169°  20^  east;  July  31,  latitude 
53°  10^  north,  lonj^itude  169°  east;  August  1,  latitude  54°  north,  longitude  168°  10^ 
east;  August  2,  latitude  55°  35^  north,  longitude  169°  20^  east,  where  she  was  neized, 
at  6  o'clock  in  the  morning,  by  the  Russian  war  ship  Aleulf  being  then  about  20 
miles  distant  from  and  to  the  east  of  Copper  Island,  the  nearest  land. 

The  position  of  the  schooner  on  the  above  days  is  verified  by  her  log  book  and 
ship's  journal,  and  attested  by  her  officers  and  crew.  By  this  record  we  can  trace  the 
course  of  the  vessel  from  the  time  of  her  departure  to  her  seizure,  and  can  establish 
the  correctness  of  the  delineation  of  her  voyage  by  the  testimony  of  the  ship's  entire 
company. 

On  examination  of  the  route  laid  down  in  the  log  book  it  will  be  seen  that  the 
schooner  did  not  enter  Russian  waters  until  August  1,  1891,  and  that  she  was  seized 
at  6  o'clock  on  the  following  morning. 

Annexed  to  this  paper  is  a  copy  of  the  schooner's  ship's  journal,  and  a  map 
designed  to  illustrate  ner  cruise,  which  exhibits  are  to  be  taken  as  parte  of  this 
communication. 

II. — The  seizure. 

On  August  2, 1891,  the  schooner  having  crossed  into  Russian  waters  the  day  before, 
beins  then  east  of  the  sea  boundary  line,  and  within  20  miles  of  Copper  Island,  hav- 
ing decided  on  his  return  voyage  to  San  Francisco,  the  captain  deemed  it  necessary 
to  make  the  land  in  order  to  test  his  chronometer.  For  this  purpose  he  altered  his 
course,  standing  toward  the  land  lying  to  the  westward.  He  had  taken  no  seals  since 
crossing  the  line  that  divides  Russian  and  American  waters;  he  had  taken  none 
within  the  limits  of  Bering  Sea.  He  had  not  touched  land  since  he  left  Sand  Point. 
Alaska,  on  June  27.  The  seal  skins  on  board  the  schooner  showed  that  they  had 
been  taken  from  seals  shot  in  the  water,  and  that  they  had  been  taken  more  than 
forty  hours  before  the  seizure.  All  this  is  attested  by  the  captain,  the  mates,  and  the 
crew. 

At  6  o'clock  in  the  morning  of  August  2,  1891,  the  schooner  was  brought  to  by  a 
shot  from  the  Russian  war  ship  Aleut.  She  immediately  hoisted  the  United  States 
flag,  and  awaited  the  approach  of  a  boat  from  the  Russian  vessel.  On  its  arrival  a 
Russian  officer  came  on  deck  and  demanded  the  schooner's  log  book,  which  was 
given  to  him  by  Captain  McLean.  The  officer  was  also  furnished  with  the  ship's 
papers,  issued  by  the  customs  officers  in  San  Francisco  in  accordance  with  the  laws  of 
the  United  States.  The  officer  then  proceeded  to  search  the  vessel.  Having  com- 
pleted his  search,  he  returned  to  the  man-of-war.  carrying  with  him  the  log  book  of  the 
schooner,  which  he  refused  to  give  up,  and  ordering  the  schooner  to  follow  the  war 
ship  and  await  his  return. 

The  officer  returned  soon  after,  with  an  armed  crew,  and  ordered  Captain  McLean 
to  leave  his  vessel  and  go  aboard  the  Aleut  with  his  ship's  company,  except  7,  who 
were  to  remain  on  the  schooner.  This  command  the  master  refusea  to  obey,  for  the 
avowed  and  true  reason  that  he  had  violated  no  law  or  regulation,  and  was  not  sub- 
ject to  the  orders  of  Russian  officials.  Thereupon  he  put  his  vessel  on  her  course, 
steering  east 

The  boat  and  armed  crew  returned  to  the  man-of-war,  which  immediately  began 
maneuvering  and  fired  four  or  five  shots.  Suddenly  she  crossed  the  schooner's  bow 
from  starboMxi  to  port;  returning,  she  crossed  bow  of  the  schooner  from  port  to  star- 
board, obviously  intending  to  run  her  down.  In  order  to  avoid  a  collision,  the  cap- 
tain ordered  the  man  at  the  wheel  to  starboard  to  helm,  but  the  man-of-war  had 
approached  so  near  that  it  was  impossible  to  get  clear  of  her,  and  in  the  collision 
which  followed  the  schooner's  head  gear  was  carried  away.  The  vessels  now  being 
close  together,  the  man-of-war  made  lines  fast  to  the  schooner's  rigging.    As  the 
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Bchooner  was  being  dashed  aeainst  the  war  ship  and  in  danser  of  serious  damage,  the 
mate  was  ordered  to  cut  the  lines  that  held  the  vessels.  This  he  attempted  to  do, 
but  the  decks  of  the  schooner  were  immediately  crowded  with  armed  men  who  took 
possession  of  the  vessel.  Captain  McLean  and  his  men  were  then  taken  on  board  the 
AletUf  where  he  was  informed  by  her  commander  that  he  was  a  prisoner  and  that  the 
schooner  and  cargo  were  confiscated.  He  was  surrounded  by  guards.  When  he 
inquired  why  his  vessel  was  seized,  he  was  told  by  the  Russian  commander  that  he 
was  in  Russian  waters. 

The  captain  of  the  schooner  then  entered  his  protest,  claiming  that  the  seizure  of 
the  vessel  and  cargo  and  the  arrest  of  the  master  and  crew  of  the  schooner  were 
ill^l;  that  the^  were  in  neutral  waters — on  the  hi^h  seas — and  not  within  20  miles 
of  land:  that  neither  the  captain  nor  any  of  the  ship's  men  had  touched  land  since 
they  left  Sand  Point,  Alaska,  on  June  28,  1891 ;  that  all  the  seals  on  board  had  bc^n 
taken  in  the  water  on  the  high  seas  and  killed  with  shotguns,  as  the  skins  on  board 
would  show,  and  that  no  skins  had  been  taken  within  forty  hours  of  the  seizure. 

III.  Events  foUowing  the  seizure. 

At  the  time  of  said  seizure  the  American  flag  was  flyinff  at  the  masthead  of  said 
schooner,  but  shortly  afterwards  it  was  hauled  down  bv  the  crew  of  the  Russian  ves- 
sel, torn  into  shreds,  thrown  on  the  deck,  and  trampled  upbn;  and  certain  of  the 
crew  of  said  schooner  picked  up  pieces  of  said  flag,  and  now  hold  the  same  as  memen- 
toes of  the  insult  offered  to  this  great  nation.  The  Russian  flag  afterwards  floated  at 
the  masthead  of  said  schooner. 

On  Auffust  3, 1891,  said  schooner  and  her  crew  were  taken  to  Bering  Island.  While 
at  said  island  the  Russians  took  from  her  424  seal  skins,  and  subsequently  delivered 
them  to  the  company  holding  the  Russian  lease.  Said  Russians  also  took  from  said 
schooner  a  large  quantity  of  stores  and  provisions,  which  were  transferred  tp  the  Aieui 
and  used  thereon. 

Said  vessel  and  crew  were  then  taken  to  Petropavlovski,  at  which  place  the  Russians 
took  five  of  her  boats  and  sold  them.  They  also  took  the  guns,  stores,  and  provisions 
of  said  schooner. 

On  or  about  August  8,  1891,  the  commander  of  the  Aleut-  prepared  a  paper  in  the 
Russian  language  and  directed  the  master  of  said  schooner  to  sign  the  same,  explain- 
ing that  the  paper  aforesaid  was  merely  a  notice  of  seizure.  Said  master  protested 
against  this,  but,  on  further  insistence  by  said  commander,  he  signed  the  same  and 
immediately  filed  a  j)rotest  against  any  seizure  of  said  schooner,  said  master  being 
under  duress  at  the  time  of  said  siting.  This  protest  was  handed  to  the  commander 
aforesaid  and  attached  to  said  notice  of  seizure,  but  no  copy  of  this  alleged  notice  was 
ever  given  to  the  master  or  crew  of  said  schooner.  Subsequently,  the  schooner  and 
crew  were  taken  to  Vladivostock. 

The  master  and  crew  of  said  schooner  were  treated  as  prisoners  from  the  date  of 
said  seizure;  but  at  the  last-mentioned  place  thev  were  allowed  to  go  ashore,  but 
were  told  that  they  were  under  arrest  and  ordered  to  report  at  police  headouarters 
every  day.  Said  master  was  also  compelled  to  sign  a  document  which  the  Russian 
authorities  claimed  required  him  not  to  leave  port  until  furtiier  orders,  but  of  the 
contentsof  which  said  master  is  entirely  ignorant,  having  signed  the  same  under  duress. 

During  all  this  time  no  trial  had  been  allowed  said  schooner,  master,  or  crew. 
They  were  told  by  the  Russian  authorities  that  they  were  to  have  a  trial  in  accord- 
ance with  the  forms  of  law,  but  after  fre()uent  requests  in  this  behalf  said  authorities 
told  said  master  that  there  was  no  necessity  for  such  a  course;  and  on  or  about  Octo- 
ber 10,  1891,  the  authorities  aforesaid  informed  him  and  his  crew  that  they  were  at 
liberty  to  leave.  The  master  had  been  repeatedly  informed  while  at  Vladivostock 
that  be  could  gain  his  liberty  by  withdrawing  his  protest;  but  this  he  invariably 
refused  to  do. 

While  at  the  last-mentioned  place  no  quarters  on  board  was  furnished  the  master 
or  crew  of  said  schooner;  but  shortly  after  their  arrival  the  master  and  mate  were 
allowed  27  cents  and  the  members  of  the  crew  7^  cents  per  day.  On  this  they  could 
not  subsist,  and  they  were  compelled  to  sell  a  few  of  the  clothes  they  had  on  their 
backs  and  to  beg,  having  to  sleep  in  an  old  jail  overrun  with  vermin  and  breeding 
pestilence. 

After  his  release  aforesaid,  the  master  of  said  vessel  went  to  Nasasaki  and  thence 
to  Yokohama,  where  he  immediately  filed  with  the  American  consul  a  protest  against 
said  seizure. 

Up  to  the  time  of  their  arriva.  at  Vladivostock  the  mate  and  crew  of  said  schooner 
were  compelled  to  work  incessanu/.     No  sleeping  quarters  or  rations  were  furnished 
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to  them,  they  beine  entirely  dependent  on  the  charity  of  the  crew  of  the  Aleut  for 
the  neceeBaries  of  life. 

Said  master  and  crew  not  only  lost  their  vessel  and  all  the  property  they  had  on 
board,  except  a  few  necessary  articles  of  wearing  apparel,  but  m  consequence  of  the 
harsh  and  barbarons  treatment  received  by  them  at  the  hands  of  their  captors  during 
their  imprisonment,  they  became  and  are  now  emaciated  in  form,  depressed  in  spirit, 
undermined  in  constitution,  and  permanently  injured  in  health. 

Russia's  responsibility,  • 

This  case  does  not  involve  the  question  of  mare  clausum.  The  right  of  navigating 
the  waters  of  Bering  Sea  by  an  American  ship  is  assumed.  The  navigation  of  those 
waters  on  both  sides  of  the  boundary  line  is  notoriously  free  to  the  merchant  service 
of  all  nations. 

This  being  so,  it  is  not  necessary  to  dispute  or  discuss  any  claims  of  Russia  to  the 
exclusive  ownership  of  the  west  half  of  Bering  Sea  or  to  the  extent  of  her  dominion 
over  its  waters. 

The  rieht  of  the  Imperial  Government  to  prohibit  foreign  vessels  from  taking  fur 
seals  within  her  bounaar}r  line  beyond  the  8-mile  limit  in  the  adjudication  of  this 
case  is  not  denied  or  quesUoned.  On  the  other  hand,  if  these  claimants  were  eneaged 
in  killing  seals  in  Russian  waters  it  is  conceded  that  their  vessel  would  be  liable  to 
seizure,  and,  tc^ther  with  her  caxgo,  apparel,  and  furniture,  be  liable  to  condemna- 
tion and  confiscation  by  judgment  of  the  proper  court,  in  accordance  with  inter- 
national law  and  the  laws  of  all  civilized  States,  and  her  officers  and  crew  subjected 
to  such  penalties  as  said  court  might  inflict  according  to  law.  But  if  it  be  true,  as 
the  evidence  shows  it  is,  that  this  vessel  was  quietly  pursuing  her  voyage,  and  when 
20  miles  distant  from  the  land,  toward  which  she  was  sailing  for  a  lawful  purpose, 
was  wantonly  arrested,  against  the  protest  of  her  captain,  and  confiscated,  together 
with  her  caigo  and  outfit,  by  a  Russian  war  ship's  officer^  it  is  very  plain  that  the  act 
was  unauthorized  and  that  the  Russian  Government  is  liable  for  the  damage  which 
the  claimants  have  sustained  by  reason  thereof. 

Tour  petitioners  allege  that  said  seizure,  confiscation,  and  imprisonment  were 
illegal  and  in  contravention  of  the  treaties  between  the  United  States  and  Russia, 
and  that  they  have  valid  indemnity  claims  on  account  thereof  against  the  Russian 
Grovemment  for  reasonable  compensation  and  damages  as  follows: 

Value  of  venel  and  outfit 125,000 

424  seal  skins  (ready  for  market),  at  120 8,480 

Probable  catch  for  balance  of  season,  2,000  skins 40,000 

For  the  unlawful  detention  of  master  and  crew,  their  l>odi]y  and  mental  sufferings,  and  the 
permanent  injuries  resulting  therefrom  (25  men,  at  92,000  each) 50,000 

Total 122,480 

Respectfully  submitted. 

Jeffries  &  Earle, 

Attorneys  for  tiaimants. 
Washington,  D.  C,  November j  189S. 


State  of  California,  CUy  and  County  of  San  Fransisco^  M.- 
Alexander McLean,  being  first  duly  sworn,  deposes  and  sa^^s  that  he  is  a  resident 
of  the  city  and  county  of  &a  Francisco,  State  of  California,  is  a  male  white  citizen 
of  the  ase  of  21  years  and  upward;  that  he  is  a  master  mariner  by  profession,  and 
was  the  late  master  of  the  schooner  James  Hamilton  Leunsy  and  waa  such  master  of 
the  said  schooner  at  the  time  of  the  seizure  of  said  schooner  by  the  Russian  war  ves- 
sel Aleut  on  the  2d  day  of  August,  1891:  and  further  deposes  that  the  last  day  that 
boats  were  lowered  from  said  schooner  lor  sealing  purposes,  previous  to  said  seizure, 
was  on  July  30, 1891,  and  never  had  the  boats  of  said  schooner  in  the  water  after  that 
up  to  the  tune  of  said  seizure;  that  he  had  made  no  attempt  to  seal  on  the  morning  of 
said  2d  day  of  August;  that  the  said  schooner  had  never  been  closer  to  Copper  Island 
daring  the  entire  season  than  she  was  at  the  time  of  saidseizure;  thatthere  were  2  British 
veflsels  in  sight  and  in  about  the  same  position  as  said  schooner  at  the  time  of  said  seiz- 
ure; that  the  last  observation  taken  by  said  afl^ant  was  on  the  30th  dav  of  July  of  said 
year,  and  that  the  weather  was  continuouslv  thick  from  said  30th  da3r  of  July  until  early 
on  the  morning  of  the  2d  day  of  August,  ana  that  by  reason  of  said  thick  weather  he  was 
obliged  to  determine  his  position  by  means  of  dead  reckoning;  that  Copper  Island  was 
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sighted  about  4  o'clock  on  the  morning  of  August  2,  which  he  had  been  endeavoring 
to  make  in  order  to  get  his  position.  At  about  6  o'clock  a.  m.  a  steamer  hove  in  sight 
on  the  port  quarter  of  said  schooner,  and  soon  afterwards  came  closer  up.  Said  steanier, 
which  proved  to  be  the  Russian  man-of-war  Aleut,  fired  a  gun,  and  said  affiant,  con- 
cluding she  wished  to  speak  him,  hove  his  vessel  to  and  hoisted  the  American  flag; 
that  the  Russian  steamer  thereupon  lowered  a  boat  and  sent  an  officer  and  crew  U> 
board  him;  that  said  officer  came  on  deck  and  demanded  the  official  log  of  the 
schooner,  which  was  given  him;  that  it  was  not  possible  for  said  schooner,  by  her 
position  the  day  before  said  seizure,  to  have  been  any  nearer  the  said  island  than  said 
schooner  was  at  the  time  of  said  seizure;  that  said  affiant  stood  no  regular  watch  on 
board  said  schooner;  that  he  went  below  to  turn  in  on  the  night  of  August  1  at 
about  9.  p.  m.,  and  went  on  deck  on  the  morning  of  the  2d  of  August  at  about  4  a.  m. 
That  said  affiant  ordered  the  officers  in  charge  of  said  schooner  on  the  night  of 
August  1  to  steer  north  by  east;  that  no  seals  were  taken  by  said  affiant  during 
said  season  of  1891  in  Bering  Sea:  that  all  seals  that  were  taken  by  members  of  the 
crew  of  said  sealer  during  said  season  were  taken  in  the  Pacific  Ocean;  that  the  last 
time  that  skins  were  salted  down  previous  to  the  said  seizure  was  on  the  evening  ol 
the  30th  day  of  July,  1891;  that  no  seals  whatever  came  aboard  said  schooner  subse- 
quently to  said  30th  day  of  July;  that  no  seals  were  thrown  overboard  after  the  said 
30th  day  of  July;  that  at  the  time  said  schooner  was  boarded  by  members  of  the  crew 
of  the  Russian  gunboat  at  the  time  of  said  seizure  said  schooner  was  flying  the 
American  flag  at  the  masthead;  that  about  twelve  hours  after  the  said  schooner  was 
boarded  by  members  of  the  crew  of  said  Russian  man-of-war  they  hauled  down  the 
American  flag,  tore'  said  flag  in  shreds,  threw  it  on  the  deck,  and  trampled  upon  it; 
that  certain  members  of  the  crew  of  said  schooner  afterwards  picked  up  the  pieces 
of  said  flag  and  now  hold  the  remnants  of  said  flag  in  their  possession  as  a  memento 
of  the  insult  offered  to  the  American  flag;  that  the  American  flag  was  never  hoisted 
on  said  schooner  again,  but  the  Russian  flag  was  hoisted  before  entering  port;  that 
said  schooner  and  her  crew  were  taken  to  Bering  Island  on  the  3d  day  of  August 
1891;  that  Bering  Island  is  merely  a  seal  rookery  and  that  there  is  no  tribunal 
thereon;  that  at  Bering  Island  the  Russians  took  424  seal  skins  from  the  said 
schooner  and  landed  them,  which  seal  skins  were  subsequently  delivered  to  the 
company  holding  the  Russian  lease;  that  said  Russians  also  took  from  said  schooner 
a  lot  of  stores  and  provisions  and  put  them  on  said  gunboat  AtetU,  and  which  were 
used  on  board  of  said  Aleut;  that  subsequently  said  schooner  was  sent  to 
Petropavlovsk;  that  said  affiant  was  taken  to  said  Petropavlovsk  and  was  there  at 
the  time  of  the  arrival  of  said  schooner;  that  after  the  arrival  of  said  schooner  at  said 
Petropavlovsk  said  Russians  took  from  said  schooner  5  boats  and  sold  them;  also 
took  from  said  schooner  her  guns,  stores,  and  provisions;  that  on  or  about  the  8th 
day  of  August,  1891,  the  commander  of  the  said  Aleut  made  out  a  paper  in  the 
said  Russian  language  which  he  asked  affiant  tp  sign,  which  affiant  declined  to  do, 
the  said  commander  explaining  said  paper  to  be  a  notice  of  seizure.  Said  commander 
further  insisting  that  affiant  should  sign  said  paper  affiant,  against  his  will,  signed 
the  same  and  immediately  thereafter  filed  a  protest  against  any  seizure  of  said  schooner 
and  handed  said  protest  to  said  commander  of  said  Aleut,  which  protest  affiant 
believes  commander  attached  to  said  notice  of  seizure;  that  no  copy  of  said  alleged 
notice  was  ever  ^ven  or  offered  to  affiant  by  the  Russian  authorities,  or  bj  anyone, 
or  at  all ;  that  said  schooner  was  subsequently  sent  to  Vladavistock,  and  arrived  there 
on  or  al)out  the  28th  day  of  September,  1891 ;  that  affiant  did  not  go  with  said  schooner 
to  Vladavistock,  but  was  ordered  on  board  a  man-of-war  of  the  volunteer  fleet  and 
taken  to  Vladavistock,  where  he  arrived  on  the  28th  day  of  September,  1891  j  that 
affiant  had  been  a  prisoner  from  the  days  of  the  said  seizure;  that  at  Vladavistock 
affiant  was  allowed  to  go  on  shore,  but  was  told  he  was  under  arrest  and  ordered  to 
report  at  police  headquarters  every  day,  which  affiant  did;  that  affiant  was  further 
compelled  to  sign  a  document  which  the  Russian  authorities  claimed  was  requiring 
said  affiant  not  to  leave  port  until  further  orders;  that  affiant  never  had  a  trial  at  any 
of  the  Russian  ports,  but  was  told  by  said  authorities  that  he  was  to  be  tried;  but 
after  affiant  had  repeatedly  requested  a  trial  the  authorities  finally  told  him  there 
was  no  necessity  for  a  trial,  and  on  or  about  the  10th  day  of  October  said  authorities 
said  to  affiant  and  crew  of  said  schooner  that  they  could  leave.  Affiant  was  repeat- 
edly told  while  at  Vladavistock  that  if  he  would  withdraw  the  said  protest  they 
would  release  him,  which  said  affiant  declined  to  do.  That  affiant  believes  that  the 
object  of  said  authorities  in  detainin|]^  him  was  in  the  hope  that  affiant  would  with- 
draw said  protest  in  order  that  he  might  gain  his  liberty.  That  no  (juarters  or  board 
were  furmshed  affiant  nor  the  crew  of  said  schooner  while  at  Vladavistock;  that  each 
of  the  crew  were  given  50  kopecks  (about  27  cents)  a  day  while  at  Vladavistock,  but 
the  men  could  not  live  on  that  and  were  obliged  to  sell  what  clothes  they  could 
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spare,  and  after  that  be^jged  for  the  neceentiee  of  life;  that  immediately  after  affiant 
was  released,  together  with  the  crew  of  said  schooner,  he  left  Vladavistock  and  went 
to  Nagasaki  anafrom  Nagasaki  to  Yokohama,  at  which  last-named  place,  and  imme- 
diately upon  arrival,  affiant  filed  with  the  Ainerican  consul  his  protest  against  the 
seizure  of  said  schooner,  as  aforesaid. 

A.  McLean. 

Subscribed  and  sworn  to  before  me  this  13th  day  of  January,  A.  D.  1893. 
[SKAL.]  J.  S.  Manlby, 

Commiwianery  United  States  Circuit  Courts 

Northern  District  of  California, 

State  of  California,  City  and  County  of  San  Francisco y  ss: 

Alexander  McLean,  being  duly  sworn,  deposes  and  says:  That  he  has  heard  read 
the  loregoing  affidavit  and  knows  the  contents  thereof;  that  the  same  is  true  of  his 
own  knowledge,  except  as  to  the  matters  therein  stated  on  his  information  or  belief, 
and  that  as  to  those  matters  he  believes  it  to  be  true. 

A.  McLean. 

Subscribed  and  sworn  to  before  me  this  13th  day  of  January,  A.  D.  1893. 
fsKAL.]  J.  S.  Manlby, 

Commissioner y  United  States  Circuit  Courty 

Northern  District  of  California. 


Statb  of  Calipobnia,  CUy  and  County  of  San  Frandscoy  ss: 

Joseph  McDonald,  beine  duly  sworn,  deposes  and  says:  I  have  read  the  foregoing 
affidavit  of  Alexander  McLean  relative  to  the  seizure  of  the  schooner  James  Hamilton 
Lewis  by  the  Russian  war  ship  Aleuty  and  know  that  the  facts  stated  in  said  affidavit 
are  true;  and  further  deposes  and  says  that  I  was  the  mate  of  the  said  schooner  James 
HamSton  Levis  at  the  time  of  her  seizure  on  August  2, 1891 ;  that  I  was  taken  from  the 
schooner  on  board  the  man-of-war  as  just  I  8to(3,  and  two  days  later,  upon  our  arrival 
at  Bering  Island,  I  was  allowed  to  go  with  another  man  on  board  of  the  schooner  to 
procure  my  clothing  and  effects,  but  upon  going  aboard  the  schooner  found  nothing 
there  belonnng  to  me  of  any  value,  everything  having  been  taken  from  the  schooner. 
I  immediatdy  reported  to  the  Russian  officer  in  charge  of  said  schooner  the  fact  of  the 
loss  of  my  property,  and  I  was  informed  by  him  to  make  out  a  list  of  the  articles  miss- 
ing, which  I  did,  and  handed  the  same  to  him,  and  he  said  that  he  would  report  to  the 
captain  of  the  Aleut,  Immediately  upon  being  taken  aboard  the  man-of-war  I  was  set 
to  work  at  ship's  work  and  was  compelled  to  make  the  crew  of  the  Lewis  work  also.  I 
was  ffiven  no  hammock  or  berth  to  sleep  in.  No  rations  were  served  out  to  me  or  the 
members  of  the  crew  of  the  Lewis,  but  we  were  obliged  to  eat  the  crew's  rations — ^what 
they  could  spare  of  it — ^no  extra  allowance  being  provided  for  us.  The  crew  of  the  Aleut 
were  all  provided  with  hammocks,  and  I  am  poisitive  there  were  extra  hammocks  on 
board  the  Aleut  that  could  h^ve  been  served  out  to  us,  I  having  seen  them  stowed  below 
in  the  berth  deck.  We  were  treated  with  indignities  generally,  and  not  with  the  same 
consideration  that  the  crew  of  the  Aleut  were  treated.  This  treatment  was  kept  up 
until  our  arrival  at  Vladavistock,  at  which  port  we  wwe  allowed  to  go  ashore,  and 
for  the  first  two  dajrs  no  provision  was  made  for  us.  and  being  without  money,  were 
obliged  to  dispose  of  what  spare  effects  we  had  to  obtain  subsistence.  After  two  days 
we  were  allowed  by  the  authorities  50  kopecks  (about  27  cents)  per  day.  We  were 
obliged  to  sleep  on  the  floor  of  the  police  station  or  fire  house  until  the  time  of  our 
departure,  which  was  about  six  weeks  later.  We  left  for  Nagasaki  on  a  Russian 
vesBel,  and  were  mixed  in  with  a  cargo  of  300  Chinamen  in  the  steerage. 

Affiant  further  says  that  as  a  result  of  the  ill-treatment  while  at  Vladavistock  I 
contracted  the  smallpox  and  suffered  with  it  for  three  months  and  a  half,  the  steward 
being  also  taken  down  with  the  same  disease  and  died  from  the  effects  of  the  same. 
We  arrived  in  San  Francisco  about  the  21st  of  December,  1891,  and  was  sent  immedi- 
ately to  the  quarantine  station  at  Angel  Island,  in  the  harbor  of  San  Francisco,  and  I 
was  not  releaised  therefrom  until  about  the  15th  of  March,  1892. 

J.  McDonald. 

Sabaoribed  and  sworn  to  before  me  this  13th  day  of  January,  A«  D.  1893. 
[sBAii.]  J.  S.  Manley, 

Commssionery  United  States  Circuit  Courty 

Northern  District  of  CaHfomia, 
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State  of  California,  City  and  county  of  San  Franci9C0,  bb: 

Albert  Leslie  Donaldson,  being  duly  sworn,  deposes  and  says:  I  have  read  the 
foregoing  affidavits  of  Alexander  McLean  and  Joseph  McDonald,  relative  to  the 
seizure  of  the  schooner  James  HamiHon  Lewis  by  the  Russian  war  ship  Aleut^  and 
know  that  the  facts  stated  in  said  affidavits  are  true. 

I  also  was  deprived  of  the  greater  part  of  m^  effects,  including  a  gun  for  hunting 
seals,  rubber  boots,  a  lamb's- wool  coat,  shaving  outnt,  etc.  At  Petropolanc^  we 
we  were  sent  ashore  and  forced  to  live  on  15  kopecks  (about  7}  cents)  per  day,  or 
go  to  work  for  the  Government;  not  being  able  to  live  on  7^  cents  a  day  we  were 
obliged  and  forced  to  work,  handling  heavy  timbers,  loading  lighters,  scrubbing 
boots,  and  eeneral  all-round  work  aboard  of  a  vessel,  for  which  we  received  aadlor's 
rations,  and  were  allowed  to  sleep  in  an  old  house,  which  was  used  as  a  jail.  My 
treatment  from  the  time  of  leaving  Petropolauski  until  my  arrival  at  San  Francisco 
was  practically  the  same  as  related  in  the  affidavit  of  Joseph  McDonald.  I  was  also 
held  in  quarantine  at  San  Francisco  from  the  time  of  my  arrival,  about  the  21st  day 
of  December,  1891,  until  about  the  5th  day  of  January,  1892.  My  position  aboard 
the  schooner  James  Hamilton  Leuns  was  that  of  officer  and  hunter. 

A.  L.  Donaldson. 

Subscribed  and  sworn  to  befpre  me  this  13th  day  of  January,  A.  D.  1893. 
[seal.]  J.  8.  Manlet, 

Commissioner  U,  S,  Circuit  Court,  Northern  District  of  California. 


State  of  California,  City  and  county  of  San  Francisco,  ss: 

Oren  Simons  and  Andrew  C.  Simons,  being  first  dul^  sworn,  each  for  himself 
depose  and  say:  That  they  have  heard  read  the  foregoing  affioavits  of  Alexander 
McLean,  Joseph  McDonala,  and  Albert  Leslie  Donaldson  relative  to  the  seizure  of 
the  schooner  James  Hamilton  Lewis  by  the  Russian  war  ship  AleuJt,  and  know  that 
the  facts  stated  in  said  affidavits  are  true.  We  were  both  eng^rod  as  officers  and 
hunters  aboard  the  schooner  Lewis  at  the  time  of  the  seizure.  We  lost  the  greater 
part  of  our  clothing  and  effects,  including  3  guns,  gunsmith's  tools,  etc.,  of  the  value 
of  about  $75,  also  an  account  book  or  wallet  contuning  about  $8.  While  at  Bering 
Island  we,  toother  with  the  steward  and  3  other  sulors,  were  transferred  to  the 
schooner  liewis  to  help  sail  her  to  Petropolauski.  After  arriving  there  our  experi- 
ence afterwards  was  practically  the  same  as  related  by  McDonald  and  Donaldson 
in  their  affidavits.  We  also  worked  the  vessel  from  Petropolauski  to  Vladavistock. 
While  at  Vladavistock  we  were  obliged  to  sleep  with  Russian  laborers  on  the  floor, 
without  bedding  or  clothing,  and  we  place  was  infected  with  vermin  and  in  an 
extremely  filthy  condition.  We  were  quarantined  with  the  rest  of  the  crew  upon 
our  arrival  at  San  Francisco  by  reason  of  the  smallpox  contracted  by  Mate  McDonald 
and  the  steward,  Frederick  Grinsted,  at  Vladavistock,  for  about  fourteen  davs.  The 
steward  died  while  in  quarantine.  While  on  the  voyage  from  Bering  Island  to 
Vladavistock,  in  conversmg  with  the  Russian  officer  in  command  of  the  schooner. 
Captain  Libideff,  we  were  told  by  him  tiiat  the  schooner  at  the  time  of  the  seizure 
was  33  miles  off  Copper  Island. 

Oren  Simons. 

A.  C.  Simons. 

Subscribed  and  sworn  to  before  me  this  13th  day  of  January,  A.  D.  1893. 
[seal.]  J.  S.  Manley, 

Commissioner  U,  S,  Circuit  Court,  Northern  District  of  California, 


State  of  California,  City  and  county  of  San  Francisco,  ss: 

Alexander  McLean,  Joseph  McDonald.  Albert  Leslie  Donaldson,  Oren  Simons,  and 
Andrew  C.  Simons,  each  for  himself  ana  not  one  for  the  other,  do  solemnly  swear 
that  the  facts  set  forth  in  the  foregoing  statement  in  reference  to  the  seizure  of  the 
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schooner  James  HamXUcn  Lewis  by  the  Russiaii  war  ship  Aleut  on  August  2,  1891,  are 
true;  that  I  was  present  on  board  said  schooner  and  witnessed  the  events  therein 
recited,  and  I  know  them  to  be  true  of  my  own  knowledge. 

Alexander  McLean. 

J.  McDonald. 

A.  L.  Donaldson. 

Oren  Simons. 

A.  C.  Simons. 

Subscribed  and  sworn  to  before  me  this  13th  day  of  January,  A.  D.  1893. 
[seal.]  J.  S.  Manley. 

Commissioner  U.  S,  Circuit  Courts  Northern  District  oj  California, 

State  and  Nobthern  District  of  California, 
City  and  county  of  San  Francisco,  ss: 

I,  L.  S.  B.  Sawyer,  clerk  of  the  circuit  court  of  the  United  States  of  America  of 
the  ninth  judicial  circuit,  in  and  for  the  northern  district  of  California,  do  hereby 
certify  that  J.  S.  Manley,  who  has  signed  the  foregoing  attestation,  is  a  duly  appointed 
qualified  acting  commissioner  of  the  circuit  court  of  the  United  States  for  the  north- 
em  district  of  California;  that  said  signatures  are  his  genuine  handwriting,  and  that 
all  his  official  acts  as  such  commissioner  are  entitled  to  full  faith  and  credit. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  circuit 
court  this  14th  day  of  January,  A.  D.  1893. 

[seal.]  L.  S.  B.  Sawyer, 

Qerk  U,  S.  Circuit  Court,  Northern  District  of  California. 


Protest. 

Consulate-General  of  the  United  States  of  America. 

Port  of  Kanagawa,  Japan,  November  SO,  1891. 
By  this  pubUc  instrument  of  declaration  and  protest,  be  it  known  and  made  mani- 
fest unto  all  whom  these  presents  shall  come  or  may  concern,  that  on  the  30th  day 
of  November,  1891,  before  me,  W.  D.  Tillotson,  consul-general  of  the  United  States 
of  America  for  Kanagawa,  Japan,  and  the  dependencies  thereof,  personally  came  and 
appeared  Alexander  McLean,  master  of  the  ship  or  vessel  called  the  James  Hamilton 

Lewis,  of  San  Francisco,  of  the  burden  of  7,900  tons,  or  thereabouts,  laden  with 

cargo,  who  duly  noted  and  entered  with  me,  the  said  consul-general,  his  protest,  for 
the  uses  and  purposes  hereafter  mentioned;  and  now,  on  this  day,  to  wit,  the  day  of 
the  date  hereof,  oefore  me,  the  said  consul-general,  again  comes  the  said  Alexander 
McLean  and  requires  me  to  extend  this  protest;  and  together  with  the  said  Alex- 
ander McLean  also  come  Joe  McDonald,  mate,  Orrin  Simons,  Andrew  Simons,  and 
A.  L.  Donaldspn,  seamen,  of  and  belonging  to  the  said  ship,  all  of  whom,  being  by 
me  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  severally  voluntarily, 
freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that  is  to  say:  That  these 
appearers,  on  the  7th  day  of  March,  1891,  in  their  capacities  aforesaid,  sailed  in 
and  with  the  said  James  Hamilton  Lewis  from  the  port  of  San  Francisco,  in  ballast, 
and  bound  to  the  North  Pacific  Ocean;  that  the  said  ship  was  then  tight,  stanch, 
and  strong;  had  her  cargo  well  and  sufficiently  stowed  and  secured;  had  her  hatches 
well  calked  and  covert;  was  well  and  sufficiently  manned,  victualed,  and  fur- 
nished with  all  things  needful  and  necessary  for  a  vessel  in  the  merchant  service, 
and  particularly  for  the  voyage  she  was  about  to  undertake;  that  nothing  happened 
wortny  of  note  until  the  2d  day  of  August,  1891,  at  about  6  o'clock  in  the  morning, 
20  miles  east  of  Copper  Islands.  Russian  men-of-war  came  and  seized  said  vessel 
while  she  was  on  her  way  back  to  San  Francisco  at  said  time.  At  about  5  o'clock 
a.  m.  saw  2  vessels  on  our  lee  bow,  wind  northwest  on  port  tack,  which  we  steered 
for  the  other  vessels  to  speak  them.  About  6  a.  m.  a  steamer  reported  on  our  port 
quarter;  shortly  afterwards  she  came  close  up  to  us.  Had  her  flas  flying  and  fixed 
a  gun,  00  we  concluded  she  wanted  to  speak  us,  so  we  hoisted  the  American  flag 
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and  hove-to  for  him;  so  they  lowered  a  boat  and  crew  and  sent  them  to  board 
ns,  and  officer  came  on  deck  and  demanded  the  ship's  log  book,  which  I  gave 
him — the  ship's  official  log  book — and  also  showed  him  the  yeBsePs  official  papers 
from  the  custom-house  at  San  Francisco,  Cal.,  which  he  did  not  wish  to  see,  but 
demanded  to  search  the  vessel,  which  I  assisted  him  to  do  so,  as  there  was 
nothing  on  board  that  I  wished  to  conceal,  as  everything  was  on  the  ship's 
manifest  except  what  had  been  used  on  board  during  the  voyage.  So  he  left  tne 
vessel,  taking  my  official  lo^  book  on  board  of  the  Russian  man-of-war  AletU,  tell- 
ine  me  to  wait  until  he  returned,  as  he  would  have  to  follow  the  steamer;  so  I 
told  him  to  return  my  official  log  book.  Shortly  afterwards  the  officer  returned 
with  an  armed  crew  of  men  and  demanded  me  to  leave  my  vessel  and  seven  of  my 
crew,  which  I  refused,  as  I  had  done  nothing  wrong,  and  I  was  not  informed  for 
what  I  was  wanted  on  board  of  the  man-of-war  Aleut.  So  I  considered  it  my  duty 
to  remain  on  board  of  my  vessel  and  proceed  on  my  voyage  as  before  to  San  Fran- 
cisco, Cal.,  and  I  put  the  vessel  on  her  course,  steering  east,  when,  ui)on  the  man-of- 
war  bcMit  returning  to  their  ship,  then  they  b^n  to  maneuver  by  their  boat  eoing  on 
one  side  and  the  steamer  on  the  other,  firing  lour  or  five  shots  at  us;  then  the  man- 
of-war  crossed  our  bow  from  starboard  to  port  and  just  missed  running  into  us,  and 
then  she  returned,  and  crossing  our  bow  from  port  to  starboard,  evidentl}^  intend- 
ing to  strike  us;  when  I  saw  her  getting  so  close  I  wanted  to  avoid  a  collision,  told 
the  man  at  the  wheel  to  starboard  the  helm,  but  the  man-of-war  got  too  close  to 
us  and  it  was  impossible  to  clear  her,  and  the  schooner  struck  her  about  midships, 
carrying  away  all  our  head  gear,  and  the  man-of-war  made  lines  fast  to  our  rig- 
ging, and  the  two  vessels  were  smashing  against  one  another.  Then  I  told  my 
mate  to  cut  the  lines  that  were  holding  the  vessels  toffether  and  g^et  them  apart 
before  they  would  break  up.  The  mate  proceeded  to  do  so  by  trying  to  cut  the 
lines,  when  some  of  the  man-of-war's  men  b^an  shouting  there  was  a  man  with 
a  knife,  and  was  afraid  he  was  going  to  kill  some  one.  In  the  meantime  the 
schooner's  deck  was  crowded  with  Russian  guns  and  bayonets,  and  all  shout- 
ing at  once.  Shortly  afterwards  we  were  all  called  on  board  of  the  man-of-war, 
and  the  commander  informed  me  that  I  was  his  prisoner,  and  the  vessel  was 
seized,  and  I  was  surrounded  by  guards.  Then  I  asked  the  commander  for  his 
authority  to  seize  me  and  make  me  his  prisoner.  His  reply  was  that  I  was  in 
Russian  waters.  Then  I  protested  that  the  seizure  was  ill^l,  as  I  was  in  neutral 
waters  of  the  high  seas  belonging  to  all  nations  of  the  world,  as  I  was  outside  of  20 
miles  of  the  nearest  land.  Furthermore,  none  of  the  crew  of  the  schooner  had 
landed  on  any  land  since  they  left  Sand  Point,  Alaska,  the  28th  of  June,  1891,  and  that 
all  the  seals  taken  by  me  during  the  voya^  were  killed  with  shotguns  on  the  high 
seas  and  outside  of  all  national  limits,  which  could  be  proved  by  examining  the  s& 
skins  and  see  where  they  were  shot,  and  the  pup  skins  that  were  found  on  lK>ard  had 
been  taken  from  the  inside  of  the  large  seals  an;er  they  were  taken  on  board  of  the 
vessel,  and  no  seals  had  been  on  the  vessel's  deck  for  forty  hours  previous  to  the  time 
of  the  seizure;  and  the  report  made  by  the  man-of-war  Aleut  that  they  had  seen 
something  thrown  overboard  from  the  schooner  is  wrong  and  mistaken,  as  their 
imagination  must  have  deceived  them,  as  there  had  not  been  as  much  as  a  bucket  of 
water  thrown  over  the  side  that  morning. 

And  these  said  appearers,  upon  their  oaths  aforesaid,  do  further  declare  and  say: 
That  during  the  said  voyage  they,  together  with  the  others  of  the  said  ship's  com-, 
pany,  used  their  utmost  endeavors  to  preserve  the  said  vessel  and  cargo  from  all 
manner  of  loss,  damage,  or  injury.  Wherefore  the  said  Alexander  McL^m,  master, 
hath  protested,  as  by  these  presents  I,  the  said  consul-general,  at  his  special  instance 
and  request,  do  publicly  and  solemnly  protest  against  all  and  every  person  and  per- 
sons whom  it  doth  or  may  concern,  ana  against  the  winds,  and  waves,  and  billows  of 
the  seas,  and  against  all  and  every  accident,  matter,  and  thing  had  and  met  with  as 
aforesaid,  whereby  and  by  reason  whereof  the  said  vessel  or  her  cargo  has  already,  or 
hereafter  shall  appear  to  have,  suffered  or  sustained  damage  or  injury;  and  do  declare 
that  all  losses,  damages,  costs,  charges,  and  expenses  that  have  happened  to  the  said 
vessel  or  her  cargo,  or  to  either,  are  and  ought  to  be  borne  by  those  to  whom  the  same 
by  right  may  appertain  by  way  of  average  or  otherwise,  the  same  having  occurred  as 
before  mentioned,  and  not  by  or  through  the  insufficiency  of  the  said  vessel,  her 
tackle  or  apparel  or  default  or  neglect  of  this  appearer,  his  officers,  or  any  of  his 
mariners. 

Thus  done  and  protested  in  the  port  of  Kanagawa,  this  30th  day  of  November, 
A.  D.  1891. 

In  testimony  whereof  these  appearers  have  hereunto  subscribed  their  names,  and 
I,  the  said  consul-general,  have  granted  to  the  said  master  this  public  instrument, 
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under  my  band  aod  the  seal  of  this  consulate-general,  to  serve  and  to  avail  him,  and 
all  others  whom  it  doth  or  may  oonoem,  as  ncM^d  and  occasion  may  require. 

[SSAL.]  W.  D.  T1LLOT8ON, 

UnUed  States  Oongul-GenercU, 
Alexander  McLean,  Master. 
J.  McDonald,  Mate. 
Oren  Simons,  Seaman. 
A.  C.  Simons,  Seaman. 
A.  L.  Donaldson,  Seaman. 

I  hereby  certify*  that  the  above  and  foregoing  is  a  true  and  correct  copy  of  the  orig- 
mal  extended  marine  protest  on  file  in  the  office  of  this  consulate-general. 
[ssal.]  W.  D.  Tillotson, 

UnUed  St43ies  Consul-General^  Kanagawa,  Japan. 


Schooner  James  HamiUan  LewiSj  San  Francisco,  Cal. ,  U.  S.  A. ,  left  March  7, 1891,  San 
Francisco,  on  a  hunting  and  fishing  voyage;  Alexander  McLean,  master, 
^ll^ially  seized  August  2  by  the  Kussian  man-of-war  Aleut. 

Crew  list  of  "J.  H.  Lewis,''  March  7,  1891. 


1.  A.  McLean,  niMter. 

2.  A.  Gylnbuig.  mate. 
8.  A.  C.  Simons,  hunter. 

6.  Lorenao  Higuva.  banter. 
5.  John  H.  Franklin,  hunter. 
4.  Om  Simona,  hunter. 

7.  A.  L.  Donaldson,  hunter. 
17.  Thad.  Lewis,  hunter. 

&  Fred  Gilmstead,  cook  and  steward. 


9.  Chas.  Miller,  cabin  boy. 

21.  J.  McDonald,  second  mate. 

22.  Ed.  Bolin,  A.  B. 
28.  W.  Hart,  A.  B. 

24.  Fred  Berry,  A.  B. 

25.  Joe  Quinn,  A.  B. 

26.  Arthur  More,  A.  B. 

27.  Thos.  Logan,  A.  B. 

28.  James  Gordon,  A.  B. 


SUPPLEMENTARY   ARTICLES. 


29.  J.  D.  Stephens,  A.  B. 

80.  John  Kelly,  A.  B. 

81.  Maurice  Batto,  A.  B. 

82.  Alex.  Maxson,  A.  B. 


33.  Geo.  Harrison,  A.  B. 

34.  Frank  Little  (not  on  articles),  A.  B. 
36.  Walter  Jackson,  A.  B. 


Ijog  of  the  schooner  "  /.  H.  Lewis,''  on  a  fishing  and  hunting  voyage,  1891. 

March  7. — Calm  weather,  we^hed  anchor,  and  towed  to  sea;  8  p.  m.,  light  W. 
wind;  midnight,  light  W.  wind;  latter  part,  light  W.  wind;  Farallone  light-house, 
bearing  NNW.,  distant  8  miles. 

MarmS, — Begins  with  light  W.  wind;  midnight,  light  W.  wind;  noon,  light  SW. 
wind;  Farallone,  bearing  NE.,  distant  20  miles. 

March  9. — Begins  with  light  SW.  wind;  midnight,  strong  SW.  wind;  latter  part, 
more  moderate.    Lat.  40*»  W  N. ;  long. ,  124*»  W  W. 

March  10. — Begins  with  light  W.  wind;  midnight,  light  W.  wind;  latter  part,  light 
N.  wind.    Lat  40**  10^  N. ;  long.,  124«>  lO'  W. 

March  11. — Begins  with  calm  and  fog;  midnight,  calm  and  fog;  latter  part,  light 
SE.  wind.    Lat  40°  20^  N. ;  long.,  124«  25'  W. 

Man^  IS. — Begins  with  light  S.  wind;  midnight,  light  8.  wind;  latter  part,  calm 
and  fog.    Lat  40**  30^  N. ;  long.  124'»  W  W. 

March  13. — B^;ins  with  light  W.  air;  midnight,  calm  and  fog;  latter  part,  SE.  wind. 
Lat  41  *>  02'  N.;  long.  125**  lO'  W. 

March  14- — Begins  with  light  SE.  wind;  midnight,  strong  SE.  wind;  latter  part, 
strong  8K  whid.    Lat  43**  16'  N.;  long.  125°  lO'  W. 

March  15. — Begins  with  light  SE.  wind;  midnight,  light  SE.  wind;  latter  part,  light 
SW.  wind.    Lat  40**  SO'  N.;  long.  125°  20'  W. 

March  16. — Begins  with  strong  SE.  wind;  midnieht,  strong  SE.  wind;  latter  part, 
more  moderate.    Lat  46**  10'  N.;  long.  125**  30'  W. 

March  17. — Begins  with  SW.  breeze;  midnight,  SW.  breeze;  latter  part,  S.  wind. 
Lat  47*»  06'  N.;Tong.  125°  30'  W. 

March  IS. — Begins  with  strong  S.  wind;  midnight,  strong  S.  wind;  latter  part, 
more  moderate.    Lat  47°  30'  N.;  long.  125°33'  W. 
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March  19. — Begins  with  SE.  wind;  midnight,  strong  breeze;  latter  part,  strong  SE. 
gale.    Lat  47°  W  N. ;  long.  125*»  4(K  W. 

March  SO. — Begins  with  strong  8.  gale;  midnight,  strong  S.  gale;  latter  part,  more 
moderate,  with  heavy  sea  running.    Lat.  48°  26^  N.;  long.  125°  48^  W. 

March  ^i.— Begins  with  strong  E.  wind ;  midnight,  strong  E.  wind;  latter  part,  more  ' 
moderate.     Lat.  48°  20'  N. ;  long.  125°  W  W. 

March  S2. — Begins  with  light  SW.  wind;  midnight,  heavy  SW.  squalls;  latter  part, 
calm  and  fog.    Lat.  47°  54'  N. ;  long.  126°  3(K  W. 

March  23. — Begins  with  strong  W.  wind;  midnight,  calm;  latter  part,  light  SE. 
wind;  came  to  anchor  in  port  San  Jum;  took  in  supply  of  fresh  water. 

March  24. — Begins  with  light  E.  wind;  weighed  anchor  and  made  sail;  called  at 
Neah  Bav  for  mail;  remained  one  hour  and  left  for  sea;  midnight,  strong  SE.  gale. 
Lat.,  off  ^rcley  Sound. 

March  25. — Biegins  with  strong  SE.  wind;  midnight,  more  moderate;  latter  part, 
strong  S.  gale;  oS  Barcley  Sound. 

March  26. — Begins  with  strong  SW.  wind;  midnight,  strong  SW.  wind;  latter  part, 
strong  SW.  wind;  off  Barcley  Sound. 

March  27. — Begins  with  strong  SW.  wind;  midnight,  strong  SW.  wind;  latter  part, 
more  moderate;  off  Barcley  Sound. 

March  28. — Bc^ns  with  light  S.  wind;  midnight,  strong  SW.  wind;  latter  part, 
calm  ana  fog;  off  Barcley  Sound. 

March  29. — B^ns  witn  strong  S.  wind;  midnight,  strong  SW.  wind;  latter  part, 
strong  W.  wind.     Lat.  47°  03'  N.;  lonjf.  125°  40^  W. 

March  SO. — Begins  with  strong  W.  wmd;  midnight,  strong  SW.  wind;  latter  part, 
more  moderate;  off  Barcley  Sound. 

March  SI. — Begins  with  light  N.  wind;  midnight,  SE.  wind;  latter  part,  strong 
SW.  wind.     Lat.  47°  12'  N. ;  long.  124°  55'  W. 

April  1. — Begins  with  light  SE.  wind;  midnight,  light  SE.  wind;  latter  part,  strong 
E.  wind.     Lat.  47°  23'  N.;  long.  125°  21'  W. 

April  2. — Begins  with  strong  E.  wind;  midnight,  light  SE.  wind;  latter  part,  more 
moderate.     Lat.  47°  25'  N. ;  long.  125°  27'  W. 

April  3. — Begins  with  strong  E.  wind;  midnight,  light  SE.  wind;  latter  part,  strong 
SE.  wind.     Lat.  48°  44'  N.;  long.  127°  37'  W. 

April  ^.—Begins  with  strong  SE.  wind;  midnight,  light  SE.  wind;  latter  part, 
strong  SE.  wind.    Lat.  48°  40'  N.;  lon^.  127°  30'  W. 

Aprils. — Begins  with  strong  SE.  wmd;  midnight,  light  SE.  wind;  latter  part, 
more  moderate.    Lat.  48°  46'  N. ;  long.  127°  30'  W. 

April  6. — B^ns  with  strong  S.  wind;  midnight,  moderating;  latter  part,  light  SW. 
wind.     Lat.  48°  25'  N.;  long.  125°  46'  W. 

April  7. — Begins  with  strong  SE.  Wind;  midnight,  strong  SE.  gale  and  heavy  s^a; 
latter  part,  more  moderate.     Lat.  48°  20'  N.;  long.  125°  40'  W. 

Aprils. — Begins  with  light  S.  wind;  midnight,  light  S.  wind;  latter  part,  light 
S.  wind.    Lat.  48°  30'  N. ;  long.  125°  15'  W. 

April  9. — Begins  with  light  S.  wind;  midnight,  light  S.  wind;  latter  part,  light 
SW.  wind.     Lat.  48°  N.;  long.  125°  10'  W. 

AprU  10. — Begins  with  light  SW.  wind;  midnight,  light  SW.  wind;  latter  part, 
strong  W.  wind.    Lat.  48°  20'  N.;  long.  125°  20'  W. 

AprU  11. — Begins  with  strong  NW.  wind;  midnight,  strong  NW.  wind;  latter  part, 
more  moderate.     Lat.  48°  30'  N. ;  long.  126°  10'  W. 

April  12. — Begins  with  light  NE.  wind;  midnight,  light  NE.  wind;  latter  part, 
light  E.  wind.    Lat.  48°  lO'  N. ;  long.  126°  10'  W. 

April  IS. — Begins  with  light  NE.  wind;  midnight,  light  NE.  wind;  latter  part, 
calm.     Lat.  48°  30'  N.;  long.  127°  30'  W. 

April  14* — Be^ns  with  lights,  wind;  midnight,  calm;  latter  part,  light  E.  wind; 
came  to  anchor  in  Port  Sawjun,  and  took  in  fresh  water;  sent  a  boat  ashore  to  Neah 
Bay  for  mail. 

April  15. — Begins  with  strong  SE.  wind;  weighed  anchor  and  made  sail;  latter 
part,  strong  SE.  wind;  off  Cape  Beal. 

AprU  16. — Begins  with  light  S.  wind;  midnight,  light  S.  wind;  latter  part,  calm 
and  io^.    Lat.  48°  30'  N. ;  long.  128°  10'  W. 

AprU  77.— Begins  with  light  SE.  wind;  midnight,  light  SE.  wind;  latter  part,  light 
SW.  wmd.    Lat.  48°  10'  N.;  long.  128°  20'  W. 

AprU  18. — Begins  with  light  SW.  wind;  midnight,  light  SW.  wind;  latter  part, 
strong  S.  wind.    Lat.  48°  40'  N.;  long.  128°  W. 

Atml  19. — Begins  with  strong  S.  wind;  midnight,  strong  S.  wind;  latter  part,  strong 
SW.  gale.    Lat.  49°  41'  N.;  long.  128°  26'  W. 

AprU  20. — B^ns  with  strong  SW.  gale;  midnight,  strong  SW.  gale;  latter  part^ 
more  moderate.    Lat.  49°  20'  N.;  long.  128°  10'  W. 
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ApriliSl,—BegmB  with  light  SE.  wind;  midnight,  cahn;  latter  part,  light  NE. 
wind.    Lat  48^  4V  N. ;  long.  128°  26^  W. 

April  jft?.— Begins  with  light  E.  hreeze;  midnight,  S.  wind:  latter  part,  strong  S. 
wind.    Lat.  49*»  2(y  N. ;  long.  129*»  W  W. 

-4pri/ f^.— Begins  with  strong  S.  wind;  midnight,  more  moderate;  latter  port,  SE. 
wind.    Lat  53°  33'  N.;  long.  131°  37'  W. 

AprU  ^4' — Bmns  with  strong  SE  wind;  midnight,  strong  gale;  latter  part,  strong 
SE.  gale.    Lat  64°  21'  N. ;  long.  133°  29^  W. 

April  gS. — B^ins  with  strong  SE.  gale;  midnight,  more  moderate;  latter  part, 
strong  E.  wind.    Lat  54°  4(y  N. ;  long.  134°  30'  W. 

-4prtf  ;^.— Begins  with  light  E.  wind;  midnight,  light  E.  wind;  latter  part,  light 
SE.  wind.    Lat  55°  W  N.;  long.  136°  05'  W. 

Aprils, — Begins  with  light  S£.  wind;  midnight  light  SE.  wind;  latter  part,  calm. 
Lat  57°  N. ;  lon^.  138°  10' W. 

April  £8, — Begms  with  light  NE.  wind;  midnight,  light  SE.  wind;  latter  part,  E. 
breeze.    Lat  27°  22'  N.;  long.  138°  43'  30"  W. 

April  99. — B^ins  with  strong  SE.  wind;  midnight,  strong  SE.  wind;  latter  part, 
more  moderate.    Lat  56°  30'  N.;  long.  137°  01'  W. 

AprU  SO. — Begins  with  light  E.  wind;  midnight,  light  E.  wind;  latter  part,  more 
moderate.    Lat  56°  35'  N.;  long.  137°  10'  W. 

May  i. — Begins  with  strong  NW.  wind;  midnight,  strong  NW.  wind;  latter  part, 
strong  NW.  wind.    Lat  56°  28'  N.;  long.  137°  44'  W. 

May  2. — Begins  with  strong  NW.  wind;  midnight  strong  NW.  wind;  latter  part, 
strong  NW.  wmd.    Lat  56°  21'  N.;  long.  137°  51'  W. 

Mays. — Begins  with  strong  NW.  wind;  midnight,  strong  NW.  wind;  latter  part, 
strong  NW.  wind.    Lat  56°  23'  N.;  long.  137°  21'  W. 

May  4. — Begins  with  strong  NW.  wind;  midnight,  more  moderate;  latter  part 
strong  NW.  wmd.    Lat  56°  23'  N.;  long.  137°  21'  W. 

May  6. — B^ns  with  SW.  wind;  spoke  the  schooner  J5cf.  E.  Webster;  A.  Gyllen- 
bei^,  mate,  transferred  to  the  Webster^  bein^  in  debt  $36.08;  Murrie  Rattio  trans- 
ferred from  Webster  to  schooner  /.  H.  Lewis;  latter  part,  light  SW.  wind.  Lat 
56°  25'  N.;  long.  140°  14'  W. 

May  6. — Begins  with  light  SW.  wind;  midnight,  light  SW.  wind;  latter  part,  SW. 
wind  and  fog.    Lat  56°  53'  N. ;  long.  140°  07'  W. 

May  7. — Begins  with  SW.  breeze  and  fog;  midnight,  SW.  breeze  and  fog;  latter 
part,  strong  SW.  wind.    Lat  57°  N.;  long.  140°  01'  W. 

May  ^.--B^dns  with  light  S.  wind;  midnight,  light  S.  wind;  latter  part,  calm  and 
fog.    Lat  58°  N.;  long.  139°  25'  W. 

May  9. — Begins  with  calm  and  fog;  midnight,  calm  and  fog;  latter  part,  calm  and 
fog.    Lat  58°  09'  N.;  long.  139°  31'  W. 

May  10. — Begins  with  light  SE.  wind;  midnight,  light  SE.  wind;  latter  part,  8tr6ng 
SE.  wmd.    Lat  58°  13'  N;  long.  139°  20'  W. 

May  11. — B^ns  with  strong  SE.  wind;  midnight,  strong  SE.  wind;  latter  part, 
more  moderate.    Lat  58°  30'  N.;  long.  140°  W. 

May  IS. — Begins  with  light  NE.  wind;  midnight,  light  NE.  wind;  latter  part,  light 
8E.  wind.    Lat  58°  30'  N;  long.  139°  45'  W. 

May  IS. — Begins  with  light  SE.  wind;  midnight,  light  SE.  wind;  latter  part,  light  E. 
wind.    Lat  58°  25'  N.:  lone.  139°  50'  W. 

May  14. — Begins  ^itn  light  E.  wind;  midnight,  light  E.  wind;  latter  part,  light 
E.  wmd.    Lat  58°  W  N.;  long  140°  03'  W. 

May  16. — Begins  with  fine  weather  and  light  E.  wind  at  times.  A  hunting  boat 
and  3  men  lost  from  the  vessel  while  out  hunting.  Names:  Lorenzo  Higuva. 
hunter;  Chas.  Miller  and  Ed.  Bolen,  A.  B.  seamen.  The  weather  being  fine  ana 
several  other  vessels  in  sight,  I  concluded  that  he  boarded  some  other  vessel  by  mis- 
take; midnight,  light  E.  wind;  kept  signals  going  all  night;  latter  part,  E.  wind  and 
fog  at  times;  spoke  4  different  vessels.    Lat.  58°  N. ;  long.  140°  03'  VV. 

May  16. — B^ins  with  strong  SE.  wind;  midnight,  more  moderate;  latter  part,  light 
E.  wind.    Lat  58°  10'  N. ;  long.  140°  15'  ^V . 

May  17, — Begins  with  light  W.  wind;  midnight,  light  W.  wind;  latter  part,  light 
fiW.  wmd.    Lat  58°  13'  N. ;  long.  141°  05'  W. 

May  IS. — Begins  with  light  SW.  wind;  midnight,  light  SW.wind;  latter  part,  S. 
wind.    Lat  58^  36'  N. ;  long.  139°  42'  W. 

May  19. — Begins  with  lignt  S.  wind;  midnight,  calm;  latter  part,  calm  and  fog  at 
times.    Lat  58^  N. ;  long.  138°  10'  W. 

May  £0. — ^Begins  with  light  NE.  wind;  midnight,  light  NE.  wind;  latter  part, 
light  E.  wind.    Lat  58°  N.;  long.  139°  28'  W. 

May  SI. — B^ns  with  light  E.  wind;  midnight,  light  E.  wind;  latter  part,  calm  and 
fog.    Lat  58°  03'  N.;  long.  137°  53'  W. 
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May  SS, — Begins  with  calm,  and  fog  at  times;  midnight,  cahn,  and  fog  at  times. 
Lat.  67°  bV  N.;  long.  137°  58^  W. 

May  £S, — Begins  with  light  8E.  wind;  midnight,  light  SE.  wind;  latter  part,  strong 
E.  wind.     Lat.  68°  N.;  long.  138°  W. 

May  ^4, — Begins  with  strong  E.  wind;  midnight,  strong  E.  wind;  latter  part,  more 
moderate.    Lat.  67°  W  N. ;  long.  137°  W  W. 

May  1^5. — Begins  with  light  E.  wind;  midnight,  light  E.  wind;  latter  part,  light 
E.  wind.    Lat  67°  3CK  N. ;  long.  137°  W  W. 

May  $6, — B^ins  with  light  E.  wind;  midnight,  light  E.  wind;  latter  part,  strong 
SE.  wind.    Lat  67°  37^  N.;  long.  137°  46^  W. 

May^. — Begins  with  strong  SE.  wmd;  midnight,  strong  SE.  wind;  latter  part, 
strong  SE.  wind.     Lat  67°  35^N.;  long.  137°  42^  W. 

May  £8. — Begins  with  strong  NW.  wind;  came  to  anchor  in  the  outer  harbor  at 
Sitka,  took  in  fresh  water,  and  smoked  the  lits  out  of  the  vessel;  Arthur  More 
deserted  the  vessel,  taking  his  personal  effects  and  one  of  the  ship's  guns;  latter  part, 
strong  NW.  wind. 

May  S9. — Begins  with  strong  N.  wind;  sent  Om  Simons  in  to  Sitka  after  another 
seaman  and  inquiry  after  lost  boat;  O.  Simons  returned  with  Walter  Jackson  as  sea- 
man at  60  cents  per  seal  caught  by  boat  he  is  in;  weighed  anchor  and  made  sail; 
light  N.  wind. 

May  SO, — Begins  with  light  N.  wind;  midnight,  calm;  latter  part,  calm;  la3ring  in 
the  entrance  to  the  harbor. 

May  SI, — B^ins  with  light  SE.  wind;  midnight,  light  SE.  wind;  later,  strong  SE. 
wind;  outside  Sitka  Harbor. 

June  1. — Begins  with  strong  SE.  wind;  midnight,  strong  SE.  wind;  latter  part^ 
strong  SE.  wind;  spoke  the  hd.  E,  Webster;  transferred  Jonn  Bartlett,  hunter,  and 
Frank  Little,  seaman,  to  the  J.  H,  Jjevns.    Lat  67°  68^  N.;  long.  140°  W. 

JuTie  £. — B^ns  with  strong  SE.  wind;  midnight,  strong  SE.  wind;  latter  part, 
more  moderate.    Lat  68°  N.;  long.  140°  lO'  W. 

Junes. — Begins  with  light  W.  wind;  midnight,  light  W.  wind;  latter  part,  calm, 
and  fog  at  times.    Lat.  67°  30^  N. ;  long.  141°  lO'  W. 

June  4' — Begins  with  light  NW.  wind;  midnight,  light  NW.  wind;  latter  part,  SW. 
breeze.     Lat  67°  45^  N.;  long.  141°  W. 

June  6. — Begins  with  strong  SW.  wind;  midnight,  strong  breeze;  latter  part,  more 
moderate.     Lat  58°  N.;  long.  140°  W. 

June  6. — Begins  with  light  N.  wind;  midnight,  light  N.  wind;  latter  part,  light  N. 
wind.     Lat  68°  N.;  long.  142°  30^  W. 

June  7. — Begins  with  light  N.  wind;  midnight,  light  N.  wind;  latter  part,  calm  and 
fog.    Lat  68°  30^  N. ;  long.  143°  W. 

June  8. — Begins  with  cahn  and  fog;  midnight,  light  SW.  wind;  latter  part,  light  SW. 
wmd.    Lat  69°  N;  lon^.  143°  lO' W. 

June  9. — Begins  with  light  W.  wind:  midnight,  light  W.  wind;  latter  part,  light  W. 
wind.    Lat  69°  6'  N. ;  long.  143°  48^  W. 

June  10, — Begins  with  light  W.  wind;  midnight,  light  W.  wind;  latter  part,  calm 
and  fog.    Lat  68°  45^  N.;  long.  144°  46^  W. 

JuTie  11, — Begins  with  light  SW.  wind;  midnight,  calm;  latter  part,  fresh  SW. 
breeze.    Lat  68°  46^  N. ;  long.  144°  46^  W. 

June  12, — Begins  with  light  SW.  wind;  midnight,  calm;  latter  part,  calm  and  fog. 
Lat  68°  30^  N.;  long.  146°  20^  W. 

June  IS. — Begins  with  calm;  midnight,  light  SW.  wind;  latter  part,  light  SW.  wind. 
Lat  68°  30^  N.;  long.  146°  20^  W. 

June  14' — Begins  with  light  W.  wind;  midnight,  light  W.  wind  and  fog;  latter  part, 
strong  breeze.     Lat  68°  OK  N. ;  long.  146°  10^  W. 

June  15, — Begins  with  strong  NW.  wind;  midnight,  strong.  WN.  wind;  latter  part 
strong  N W.  wind  and  fog.     Lat  68°  N. ;  long.  149^  lO'  W. 

June  16, — Begins  with  strong  NE.  wind;  midnight,  strong  NE.  wind  and  fog;  lat- 
ter part,  strong  SE.  wind.    Lat  57°  61^  N.;  long.  150°  b^  30^  W. 

June  17. — B%ins  with  calm  and  fine  weather;  midnight,  calm  and  fine  weather; 
latter  part,  strong  SE.  wind.    Lat  67°  40^  N. ;  long.  151°  20^  W. 

June  18. — Begins  with  strong  SE.  wind;  midnight,  strong  SE.  wind;  latter  part, 
more  moderate.    Lat  55°  N.;  long.  151°  30^  W. 

June  19. — Begins  with  S.  wind;  midnight,  S.  wind;  latter  part,  strong  S.  wind. 
Lat  63°  30^  N.;  long.  163°  10^  W. 

June  SO. — Begins  with  strong  W.  wind;  midnight,  more  moderate;  latter  part, 
light  NW.  wind;  came  to  anchor  in  Alitack  Bay,  Rodack  Island,  Alaska. 

June  21, — Begins  with  strong  SW.  wind;  midnight,  strong  SW.  wind;  hauled  the 
vessel  on  the  beach  and  clean^  her  bottom;  latter  part,  strong  SW.  wind. 
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Ju/ne  9$. — ^Begins  with  strong  SW.  wind;  cleaning  ship  bottom. 

June  tS. — B^ins  with  strong  SW.  wind:  hauled  off  the  beach;  Will.  Hart  deserted, 
taking  his  effects;  latter  part,  strong  SW.  wind.  Paid  Walter  Jackson  (16  for  32 
seals,  1>y  order  on ex. 

June  i4* — ^B^ffins  with  strong  SE.  wind;  weighed  anchor  and  made  sail;  midnight, 
strong  SE.  wind^  latter  part,  strong  SE.  wind. 

June  S6, — ^Begms  with  strong  SE.  wind  and  fog;  midnight,  strong  SE.  wind  and 
fog;  latter  part,  SK  wind  and  f<^.    Lat  56°  N. :  long.  155°  W. 

June  te, — Begins  with  strong  SE.  wind  and  log;  midnight,  strons  SE.  wind  and 
fog;  latter  part,  strong  SE.  wind  and  fog.    Lat.  55°  N.;  long.  157°  W. 

June  57. — Bc^gins  with  strong  SE.  wind;  midnight,  more  moderate;  latter  part, 
light  SW.  wind;  came  to  anchor  at  Sand  Point,  Alaska;  took  in  fresh  water. 

June  i8, — Begins  with  fine  weather,  weighed  anchor  and  made  sail,  light  SE.  air 
10  a.  m. ;  sj^ke  the  American  gunboat  Theinz^  and  warned  the  /.  H,  Lewis  from  going 
in  the  Bering  Sea  seal  hunting,  which  I  abide  by;  shipped  Alex.  Maxson,  A.  B.,  at 
$40  per  month;  shipped  Greorge  Harrison,  A.  B.,  at  $40  per  month. 

June  £9, — ^Begins  with  hght  W.  wind  and  fog;  midnight,  light  W.  wind  and  fog; 
latter  part,  light  W.  wind.    Lat  54°  20^  N.;  long.  162^  W. 

June  SO, — ^Begins  with  light  W.  wind;  midnight,  calm  and  fog  at  times.  Lat  54° 
N.;  long.  163°  W. 

July  i. — Begins  with  light  W.  wind;  midnight,  light  W.  wind;  latter  part  calm. 
Lat.  54°  lO'  K;  long.  164^  W. 

July  f . — Begins  with  calm  and  iog  at  times;  midnight,  calm  and  fog  at  times;  latter 
part,  light  SE.  wind.    Lat  53°  10^  N. ;  long.  164°  3(y  W. 

Julys. — Begins  with  strong  SE.  wind;  midnight,  strong  SE.  wind;  latter  part, 
strong  SE.  wind.    Lat  53°  N. ;  long.  164°  50^  W. 

July  4. — Begins  with  strong  SW.  wind;  midnight,  strong  SW.  wind;  latter  part, 
strong  S.  wmd^    Lat  52°  Sf/N. ;  long.  165°  W. 

July  5. — B^dns  with  strong  SW.  wind;  midnight,  strong  SW.  wind;  latter  part, 
lights,  wind.    Lat  52°  N.;  long.  170°  W. 

Julys. — Begins  with  light  SE.  wind;  midnight,  light  SE.  wind;  latter  part,  SE. 
wind  and  fog.    Lat  51°  10^  N. ;  long.  173°  W. 

July?. — B^ins  with  light  SE.  wind;  midnight,  strong  NE.  wind;  latter  part, 
strong  NE.  wind.    Crossing  long.  180°  W. 

July  9. — Begins  with  strong  NE.  wind;  midnight,  strong  NE.  wind;  latter  part, 
more  moderate.    Lat  50°  lO^N.;  long.  175°  E. 

July  JO. — B^ins  with  strong  NNW.  wind;  midnight,  strong  NNW.  wind;  latter 
part,  strong  NW.  wind.    Lat  52°  N;  long.  170°  E. 

Thomas  Logan  stabbed  Alexander  Maxson  with  a  jackknife  over  the  left  nipple. 

Alexander  Maxson  Qot  being  able  to  do  his  work  on  account  of  being  stabbed, 
Thomas  Logan  will  have  to  pay  his  wages  and  board  and  also  the  ship's  loss  while 
the  seaman  is  unable  to  do  his  dutv.  The  stabbing  was  committed  while  in  the 
forecastle  in  their  watch  on  deck,  and  Logan  refused  to  come  on  deck  when  the  man 
called  him  to  pump  ship. 

July  11. — ^B^gins  with  strong  NW.  wind;  midnight,  more  moderate;  latter  part  £. 
wmd  and  fog.    Lat  51°  40^  N.;  long.  170°  45^  E. 

July  li. — Begins  with  strong  E.  wind;  midnight,  strong  E.  wind  and  fog;  latter 
part  more  moderate,  and  thick  f<^  at  times.    Lat  51°  2y  N.;  long.  170°  30^  E. 

July  IS. — Begins  with  strong  ENE.  wind  and  fog;  latter  part,  strong  ENE.  wind  and 
fog.    Lat  51°  lO'  N.;  long  170°  E. 

July  14. — Begins  with  strong  NE.  wind  and  fog  at  times;  latter  part,  strong  NE.  wind 
and  fog  at  times.    Lat  50°  45^  N. ;  long  169°  20^  E. 

July  i5.— Begins  with  light  S.  wind;  latter  part,  cahn.  Lat  50°  50^  N.;  long. 
170°  lO'  E. 

July  IS. — ^Begins  with  SE.  wind  and  fog  at  times;  latter  part,  SE.  wind  and  fog  at 
times.    Lat  51°  lO'  N.;  long.  173°  E. 

July  17. — Begins  with  light  SE.  wind  and  rain  at  times;  latter  part,  light  SE.  wind 
and  rain  at  times.    Lat  51°  30^  N.;  long.  175°  lO'  E. 

July  iA— Begins  with  SE.  wind;  latter  part,  SE.  wind.  Lat  51°  15'  N.;  long. 
177°15'E. 

July  19. — ^B^ins  with  light  K  wind  and  fog  at  times;  latter  part,  light  E.  wind  and 
fog  at  times.    Lat  51°  40^  N.;  long.  179°  20^  E. 

July  ft?. — ^Begins  with  E.  wind,  with  rain  and  fog  at  times.  Lat.  51°  35^  N. ;  long. 
179°  lO'  E. 

July  $1. — Begins  with  strong  S.  wind  and  fog  at  times;  latter  part,  strong  S.  wind 
and  fog  at  times.    Lat  50°  50^N. ;  long.  177°  25^  E. 

July  2t. — ^Begins  with  strong  S.  wind;  latter  part,  strong  S.  wind.  Lat  50°  45'  N. ; 
long.  172°  50^1:. 
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Jvly  SS. — Begins  with  stroDg  S.  wind;  latter  part,  strong  S.  wind.  Lat.  50®  3(K  N. ; 
long.  170®  20^  E. 

Jvly  ^4' — B^ins  with  strong  S.  wind;  latter  part,  strong  S.  wind.  Lat  50**  SO'  N.; 
long.  170°  20^  E. 

JvlySS. — B^dns  with  light  W.  wind;  latter  part,  calm.  Lat.  50°  15^  N.;  long. 
170°  20^  E. 

Jxdy  £6, — Begins  with  SE.  wind  and  fog  at  times;  latter  part,  SE.  wind  and  fog  at 
times.    Lat.  50°  05'  N.;  long.  170°  10'  E. 

/ti/t/ ;?7.— Begins  with  SE.  wind;  latter  part,  SE.  wind  and  fog.  Lat  50°  25^  N.; 
long.  170°  35'  E. 

Jti/i/ ;P<9.— Begins  with  light  E.  Wind;  latter  part,  calm.  Lat  50°  20^  N.;  long. 
170°  20^  E. 

July  ;?P.— Begins  with  S.  wind;  latter  part,  calm.     Lat  50°  40'  N. ;  long.  170°  25'  E. 

Jvly  SO, — Begins  with  strong  SE.  wina;  latter  part,  strong  SE.  wind.  Lat.  52°  40' 
N.;  long.  169°  20' E. 

Jvly  SI. — Begins  with  strong  SE.  wind;  latter  part,  strong  SE.  wind.  Lat  53° 
10'  N;;  long.  169°  E. 

Augugt  1. — Begins  with  strong  SE.  wind;  latter  part,  strong  SE.  wind.  Lat  54°  N. ; 
long.  168°  10'  E. 

August  SS. — Light  NW.  wind;  20  miles  eastward  of  Copper  Island,  Pacific  Ocean, 
and  upon  the  high  seas. 


[Copy  of  protest  given  to  the  commander  of  the  man-of-war  AUui,  12th  of  Angmt,  1891.] 

I,  the  undersigned,  do  hereby  protest  in  behalf  of  the  schooner  James  HamiUon 
Lewis  and  owners  against  the  ifle^  seizure  of  said  vessel,  her  tackling  and  cargo, 
and  hunting  and  fishing  outfit,  by  the  Russian  man-of-war  Aleut,  the  2d  day  of 
August,  1891,  upon  the  high  seas  and  neutral  waters  of  the  ocean.  All  seal  skins  on 
board  of  said  vessel  had  been  killed  upon  said  waters  of  the  ocean  with  shotguns, 
and  the  pup  skins  on  board  were  taken  from  the  inside  of  said  seal  after  they  were 
taken  on  board  of  the  vessel,  and  no  seals  were  taken  on  board  of  the  vessel  for  forty 
hours  previous  to  the  said  seizure.  I  therefore  hold  the  Russian  man-of-war  Aleut 
and  her  Government  responsible  for  the  detention  and  losses  caused  by  the  illegal 
seizure  of  said  vessel  and  outfit  and  cai^. 

Alexander  McLean, 
Master  of  the  Schooner  "/.  II,  Levns,**  of  San  Francisco^  Cat.,  U,  S.  A. 


Schooner  "/.  //.  Lewis  ^^ — Sealing  account. 


Date. 

Latitude  N. 

Longitude  W. 

Number 
of  seals. 

1891. 
February  16 

o   / 

o   / 

7 

March   9 

40  10 

40  20 

41  02 

46  50 

47  08 

47  12 

48  20 
48  10 
48  30 
48  80 
48  30 
48  40 
64  21 
54  40 

57  22 
66  90 
66  46 
66  28 

66  66 

67  00 

68  09 

58  13 
58  80 

124  10 

124  27 

125  10 
125  30 

125  40 
124  55 

126  40 
1-26  10 

127  30 

127  80 

128  10 
128  00 

133  29 

134  80 

138  43 
137  01 
137  10 
137  44 
140  07 
140  01 

139  81 

139  20 

140  00 

10 

n 

12 

13 

7 

16 

2 

29 

6 

31 

10 

April    7 

4 

^         v> 

8 

13 

14 

25 
6 

16 

8 

18 

6 

24 

10 

26 

11 

28 

18 

29 

8 

80 

80 

May     1 

28 

^      6 :.:::::::::::::::::::.:::.: :..:.... 

19 

7 

2 

9 

82 

10 

8 

11 

7 
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Date. 

Latitude  N. 

Longitude  W. 

Number 
ofsealfl. 

1891. 
If  ay         12  

58    30 
58    00 

57  57 

58  00 

57  45 

'•^25 

58  00 

59  00 
59    06 
58    45 
57    40 
55    00 

o      / 

139  46 

140  03 
137    68 
188    00 
137    45 

'.'A    00 

142  30 

143  00 
148    48 

144  46 
151    20 
151    80 

8 

16 

26 

22 

18 

23 

11 

24 

7 

31 :.. 

11 

Jane          4 

1& 

6 

18 

8 

6 

9 

4 

10 

6 

17 

20 

18 

8 

Sciftls  fihlpped 

441 

July            13 

51    10 

50  50 

51  16 
50    50 
60    45 
50    30 
50    15 
50    05 
50    26 
50    10 

52  40 

170    00 

170    10 

177    15 

177    25 

bl72    50 

»»170    20 

»»170    20 

170    10 

170    35 

170    25 

169    20 

17 

^     16  : 

53 

18.. ..i. 

74 

21 

4 

19 

24...; 

81 

26 

61 

26 

6 

27 

22 

29 

88 

30 

50 

Seals  Illegally  Beized 

424 

B  Off  Sitka  Harbor. 


^  East  longitude. 


Angost  2,  1891,  illegally  seized  20  miles  southeast  by  east  off  Copper  Island,  by  the 
Russian  man-of-war  AleU,  the  commander  said,  for  being  in  Kussian  waters,  for 
which  I  protested,  as  I  was  in  neutral  waters  and  on  the  high  seas  for  all  nations. 

A.  McLean,  Master, 


SUUement  of  the  illegal  seizure  by  master  and  crew. 

We,  the  undersigned,  crew  of  the  American  schooner  James  Hamilton  Lewis^  of 
San  Francisco,  Cal.,  do  hereby  certify  that  this  is  a  true  and  correct  statement: 
That  on  the  momine  of  August  2,  1891,  when  20  miles  to  the  eastward  of  Copper 
Island,  we  were  standing  in  toward  the  land  to  test  the  chronometer  before  prooeed- 
ing  on  our  voyage  to  San  Francisco,  and  about  5  a.  m.  saw  2  vessels  on  our  lee  bow, 
wind  northwest  on  the  port  tack,  which  we  steered  for  the  other  vessels  to  speak  them. 
At  about  6  a.  m.  a  steamer  reported  on  our  port  quarter;  shortly  afterwards  she  came 
close  up  to  us,  had  her  flag  flying  and  fired  a  gun,  so  we  concluded  she  wanted  to 
speak  us,  so  we  hoisted  the  American  flag  and  hove  to  for  her;  so  thev  lowered  a 
iJoat  and  crew  and  sent  them  to  board  us;  and  officer  came  on  deck  and  demanded 
the  ship's  log  book,  which  I  gave  him  the  ship's  official  log  book,  and  also  showed 
him  ship's  official  papers  from  the  custom-house  at  San  iVancisco,  Cal.,  which  he 
did  not  wish  to  see,  but  demanded  to  search  the  vessel,  which  I  assisted  him  in 
doing,  as  I  had  nothing  on  board  that  I  wished  to  conceal,  as  everything  was  on  the 
ship's  manifest,  except  what  had  been  used  on  board  during  the  voyage;  so  he  left  the 
vessel,  taking  my  official  log  book  on  board  the  Russian  man-of-war  AUfot,  telling  me 
to  wait  until  he  returned,  as  we  would  have  to  follow  the  steamer;  su  I  told  him  to 
return  my  official  log  book.  Shortly  afterwards  the  officer  returned  with  an  armed 
crew  of  men  and  demanded  me  to  leave  my  vessel  and  7  of  my  crew,  which  I  refused 
to  leave  my  vessel  as  I  had  done  nothing  wrong,  and  I  was  not  informed  for  what  I 
was  wanted  on  board  the  man-of-war  A&ui,  so  1  considered  it  my  duty  to  remain  on 
board  of  my  vessel  and  proceed  as  before  on  my  voyage  to  San  Prancisco,  Cal.,  and  I 
put  my  vessel  on  her  course,  steering  east,  when  upon  the  man-of-war's  boat  return- 
ing to  their  ship,  then  they  began  to  maneuver,  the  boat  going  on  one  side  and  the 
st^imer  on  the  other,  firing  four  or  five  shots  at  us;  then  the  man-of-war  crossed  our 
bow  from  starboard  to  port,  and  just  missed  running  into  us,  and  then  she  returned  and 
crossing  our  bow  from  port  to  starboard,  evidently  intending  to  strike  us;  when  I  saw 
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her  getting  so  doee,  I  wanted  to  avoid  a  collision  and  told  the  man  at  the  wheel  to  star- 
board the  helm;  so  the  man-of-war  ^ot  too  close  to  us,  and  it  was  impossible  to  go 
idear  of  her  when,  as  the  schooner  collided  with  her  about  midships,  carrying  away  ul 
our  headgear,  and  then  the  vessels  came  close  together,  and  the  man-of-war  made  Imes 
fast  to  our  riggine  and  the  two  vessels  were  smashing  against  one  another;  then  I  told 
my  mate  to  cut  the  lines  that  was  holding  the  vessels  together  and  ^t  them  apart 
before  they  would  break  up.  The  mate  proceeded  to  do  so,  by  trying  to  cut  the 
lines,  when  some  of  the  man-of-war's  men  shouting  there  was  a  man  with  a  knife 
and  was  afraid  he  was  ^oing  to  cut  some  one;  in  the  meantime  the  schooner's  decks 
was  crowded  with  Russians  and  guns  and  bayonets,  and  all  shouting  at  once;  shortly 
afterwards  we  were  called  on  board  of  the  man-of-war,  and  the  commander  informed 
me  that  I  was  his  prisoner,  and  the  vessels  and  cargo  confiscated,  and  I  was  sur- 
rounded by  guards;  then  I  asked  for  why  I  was  his  prisoner  and  the  vessel  and 
csrgo  seizea,lii8  reply  bein^  that  I  was  in  Kussian  waters;  then  I  protested  that  the 
seizure  was  illegal,  as  I  was  m  neutral  waters  of  the  high  seas  belonging  to  all  nations 
of  the  world,  as  I  was  outside  of  20  miles  of  the  nearest  land;  furthermore,  none  of 
the  crew  of  the  schooner  had  landed  on  any  land  since  they  left  Sand  Point,  Alaska, 
the  28th  June,  1891,  and  all  the  seals  taken  by  us  during  the  voyage  were  killed 
with  shotguns  on  the  high  seas  and  outside  of  all  national  limits,  wnich  could  be 
proved  by  examining  the  skins  and  see  where  they  were  shot,  and  the  pup  skins 
that  were  found  on  Ixtard  had  been  taken  from  the  inside  of  the  laige  seal  after  they 
were  taken  on  board  of  the  vessel,  and  no  seals  had  been  on  the  vessel's  dedc  for 
forty  hours  previous  to  the  time  of  the  seizure;  and  the  report  made  by  the  man-of- 
war  Aleut  that  they  had  seen  something  thrown  overboard  from  the  schooner  is 
wrong  and  mistaken,  as  their  imagination  must  have  deceived  them,  as  there  was 
not  as  much  as  a  bucket  of  water  thrown  over  the  side  that  morning;  so  we,  the 
crew  of  the  schooner  /.  H,  Lewis^  do  declare  this  to  be  a  true  statement,  and  insert 
our  signatures  to  the  same. 

Alexander  McLean,  Master. 

Joseph  McDonald,  Mate, 

Oben  Simons,  Hunter. 

A.  C.  Simons,  Hunter. 

A.  L.  Donaldson,  Hunter. 

T.  W.  Lewis,  Hunter. 

John  H.  Franklin,  Hunter. 

F.  Grimsted,  Steward. 

F.  Berry,  A.  B. 
Frank  LrrrLE,  A.  B. 
J.  D.  Stephens,  A.  B. 

G.  Harris,  A.  B. 
John  Kelly,  A.  B. 
Joe  Quinn,  A.  B. 
Maurice  Ratto. 
Thomas  Loqan. 


EXHIBIT  H. 

[Translation.] 

No.  1999.]  Ministry  for  Foreign  Affairs, 

Asiatic  Department, 

May  18,  1896. 

Mr.  Envoy:  As  I  had  thb  honor  to  inform  the  legation  of  the  United  States  under 
date  of  October  12,  1895,  the  Imperial  ministrv  did  not  fail  to  transmit  in  due  time 
to  the  ministry  of  marine  the  aocuments  relating  to  the  claim  presented  by  the 
owner,  captain,  and  crew  of  the  James  HamiUon  L^vis  on  account  of  the  capture  of 
that  vessel  by  the  Russian  cruiser  Aleut. 

The  Imperial  ministry  of  marine  has  just  sent  us  a  memorandum  on  this  subject, 
of  which  I  make  it  ray  duty  to  send  you  herewith  a  copy.  In  acquainting  yourself 
with  this  document  you  will  kindly  note  that  the  said  ministrv  finds  that  the  com- 
plaints of  the  claimants  are  unfounded,  and  in  consequence  does  not  consider  that 
there  is  room  for  further  action. 

LOBANOW. 

To  Mr.  Clifton  R.  Breckinridge, 

Envoy,  etc. 
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[TrBiidatloii  of  a  memorandum  of  the  Imperial  ministry  of  the  marine  on  the  suhject  of  the  capture 
of  the  American  schooner  Jamn  HamUton  LewUA, 

The  petition  of  the  owners,  captain  and  crew  of  the  schooner  Janus  HamUUm  Lewis. 
captured  by  the  Russian  ship  of  war  Aleut  July  21  (August  2) ,  1891,  a  petition  presentea 
in  November,  1893,  by  the  advocates,  Jeffries  &  Earl,  of  Washin^n,  to  the  Secretary 
of  State  of  the  United  States  of  America,  containing  an  exposition  of  the  facts  relat- 
ing to  the  said  capture,  which  is  considered  to  have  been  illegal,  even  asking  the 
intervention  of  the  Government  of  the  United  States  with  a  view  to  obtaining  from 
the  Russian  Government  indemnity,  both  for  the  capture  it^lf  and  for  the  arrest  of 
the  captain  and  crew  of  the  schooner  and  for  the  bad  treatment  which  they  should 
prove  on  the  })art  of  the  Imperial  authorities. 

The  exposition  of  facts  is  divided  into  several  heads,  as  follows:  First,  voyage  of 
the  vessel;  second,  the  capture;  third,  facts  after  the  capture.  It  is  supported  by  the 
following  documents,  to  which  are  annexed  in  copy  to  the  petition  addre^Ned  to  the 
Secretary  of  State:  1.  An  act  of  protest  of  Alexander  MacLeen,  captain  of  the 
schooner  James  Hamilton  Lewis,  against  the  capture  of  that  vessel;  an  act  drawn  up 
and  delivered  to  MacLeen  the  ^h  of  November,  1891,  by  Mr.  W.  D.  Tillodson, 
consul-general  of  the  United  States  at  Kanagawa  (Japan ) .  2.  The  depositions  on  the 
subject  of  the  captain,  MacLeen,  and  of  four  men  of  the  crew,  made  January  13, 1893, 
before  the  deputy  of  the  court  of  the  district  of  San  Francisco.  3.  The  log  book  con- 
taining data  of  the  voyage  of  the  James  Hamilton  Leuns. 

The  petition  above  mentioned  addressed  to  the  Secretary  of  State  of  the  United 
States  includes  amon^  other  things  the  following  considerations,  formulated  by  the 
advocates  under  the  title  of  ''Responsibility  of  Russia.''  The  present  case  .does  not 
at  all  bring  up  the  question  of  the  closed  sea  (mare  clausum) .  The  right  of  Ameri- 
can vessels  to  navigate  in  Bering  Sea  is  self  understood.  From  both  sides  of  the  line 
of  delimitation  these  waters  are  open  to  the  vessels  of  commerce  of  all  countries. 
That  being  admitted  there  can  be  no  dispute  or  discussion,  whatever  pretention 
Russia  may  make  to  an  exclusive  sovereignty  over  the  eastern  part  of  Bering  Sea  or 
to  the  extension  of  her  domination  over  the  waters  in  question. 

"The  right  of  the  Imperial  Government  to  interdict  to  foreign  vessels  the  hunting 
of  seals  on  this  side  of  its  maritime  frontier  to  a  distance  from  the  lower  coast  of  3 
miles  is  not  at  all  contested  nor  brought  in  question.    If  the  plaintiffs  had  been  sur- 

f>rised  killing  seals  in  Russian  waters  we  concede  that  their  vessels  would  have  been 
iable  to  capture,  and  that  they  would  have  been,  with  their  cargo,  rigging,  and  appa- 
ratus, subject  to  capture  and  confiscation  by  sentence  of  a  competent  tribunal,  in 
accordance  with  international  law  and  the  mws  of  all  civilized  nations,  while  the 
officers  and  crew  would  have  been  liable  to  such  penalties  as  said  tribunal  might 
have  lawfully  inflicted  on  them.  But,  on  the  other  hand,  if  it  is  established,  as  the 
evidence  seems  to  show,  that  the  vessel  in  question  was  quietly  pursuing  its  voyage 
and  that  she  was  at  a  distance  of  20  miles  from  the  coast,  toward  which  sne  was  pro- 
ceeding with  a  legitimate  object,  she  was  irregularly  seized,  in  spite  of  the  protests  of 
her  captain,  and  confiscated,  with  cargo  and  apparatus,  by  an  officer  of  the  Russian 
ship  of  war,  it  is  clear  that  it  was  an  arbitrary  act  and  one  which  the  Russian  Grov- 
emment  is  responsible  for,  for  the  prejudice  which  the  plainti^  have  suffered  by  that 
act." 

Theplainti^  conclude  by  affirming  that  the  capture,  confiscation,  and  imprison- 
ment m  question  having  been  illegfS  and  in  contravention  to  the  existing  treaties 
between  Russia  and  the  United  States,  they  have  based  a  claim  against  the  Russian 
Government  for  a  just  indemnity  estimated  as  follows: 

Valueof  the  vessel  and  rig^ng $25,000 

424  skins  of  seals  taken  during  the  voyage  at  $20  each 8, 480 

Probable  result  of  the  hunting  voyage  according  to  the  average  of  the  season .    40, 000 
Illegal  detention  of  the  captain  and  crew,  physical  and  moral  suffering 
endured  by  them,  and  permanent  injury  caused  by  such  treatment  (25 
men,  at $2,000  each  person) 50,000 

Total 123,480 

The  substance  of  the  documents  annexed  in  copy  to  the  petition  is  as  follows: 
1.  The  protest  signed  at  Kanagawa  by  Captain  MacLeen  and  4  men  of  his  crew 
states  the  ^ts  as  follows:  At  6  o'clock  in  the  morning,  when  the  schooner  was  at  a 
distance  of  20  miles  to  the  west  of  Copper  Island,  a  Russian  ship  of  war  approached 
it  on  the  starboard  side,  with  flag  raised,  and  flred  a  cannon  shot.  Understanding 
that  it  wished  to  speak  with  him,  the  American  flag  was  hoisted  on  the  schooner, 
and  she  was  hove  to.  A  boat  was  then  lowered  from  the  ship  of  war  and  boarded  the 
schooner.    The  officer  who  came  on  board  with  his  crew  demanded  the  log  book, 
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which  was  given  him,  and  he  asked  to  examine  the  vessel.  The  captain  assisted  in 
this,  the  schooner  containing  nothing  wliich  he  wished  to  conceal.  Then  the  officer 
left  the  schooner,  taking  with  him  the  official  loff  hook,  although  the  captain 
requested  him  to  leave  it  on  hoard.  In  putting  on  the  officer  declared  that  the 
schooner  would  have  to  follow  the  ship  of  war.  Soon  he  returned  in  his  boat  with 
a  detachment  of  armed  marines  and  demanded  that  the  captain  and  7  men  should 
leave  the  vessel.  MacLeen  refused,  believing  it  his  duty  to  remain  on  board,  and 
undertook  to  put  the  schooner  on  her  easterly  course,  followed  on  one  side  by  the 
boat  and  on  the  other  by  the  ship  of  war,  which,  after  firing  four  or  five  cannon  shots, 
began  to  sail  around  her  from  starboard  to  port,  and  then  from  port  to  starboard. 
Seeing  himself  very  closely  pressed  by  the  ship,  the  captain  of  the  schooner  tacked 
to  starboard.  In  executing  this  maneuvre  the  vessel  fouled  the  ship  of  war  and  lost 
her  jib  boom  in  the  collision.  Meantime  the  ship  of  war  attached  her  cables  to 
the  r^ggine  of  the  schooner.  The  captain  ordered  these  cut  loose,  but  the  execution 
of  this  order  was  hardly  commenced  when  the  Russian  armed  marines  boarded  the 
schooner  and  MacLeen  was  ordered  on  board  the  ship  of  war,  the  commandant  of 
which  declared  that  his  vessel  was  captured.  The  captain  of  the  Jame$  Hamilton 
Leiu'a  having  demanded  by  what  right  the  capture  was  made,  the  commandant 
answered  him  that  the  schooner  had  been  taken  in  Russian  waters.  MacLeen 
protested,  stating  that  he  was  in  an  open  sea,  the  waters  of  which  belonged  to  all 
nations,  and  at  more  than  20  miles  from  the  nearest  point  of  land.  He  added  that 
since  the  28th  of  June  of  that  year  no  one  of  the  crew  had  gone  ashore,  that  all  the 
seals  found  on  tiie  schooner  had  been  killed  by  gunshots  on  the  open  sea,  and  that 
the  skins  of  the  youne  seals  preserved  on  board  came  from  animals  taken  from 
the  bellies  of  their  mothers  after  these  had  been  brought  on  board  the  vessel. 

2.  In  his  subseauent  deposition  at  San  Francisco  on  January  13,  1893 — that  is  to 
sav,  one  year  ana  five  months  after  the  capture— Captain  MacLeen  added,  among 
other  things,  what  follows,  to  his  former  declaration  received  by.  the  United  States 
consul  at  Kanagawa.  On  August  2  he  had  made  no  attempt  to  hunt  seals.  The  last 
dispatch  of  boats  for  the  purpose  of  hunting  dated  back  to  July  3.  During  the  entire 
season  the  schooner  had  never  been  nearer  to  Copper  Island  than  at  the  time  of  her 
capture.  Her  last  observations  had  been  made  July  30.  The  weather  being  foggy 
she  was  obliged  to  determine  her  position  and  to  this  end  tried  to  see  Copper  Island 
which  she  made  out  August  2  at  4  o'clock  in  the  morning.  The  seals  found  on 
board  had  not  been  taken  in  Bering  Sea,  but  in  the  Pacific  Ocean.  Skins  had  not 
been  salted  since  July  30.  The  Russian  marines  who  boarded  the  schooner  had 
pulled  down  the  American  flag,  which  they  had  torn  in  pieces  and  trodden  under 
foot.  On  August  3,  the  schooner  and  her  crew  had  been  Drought  to  Bering  IsUnd. 
There,  the  Russians  had  taken  <t24  skins,  carrying  them  ashore,  while  part  ot  the 
provisions  were  taken  on  board  the  AlexU,  Then  the  schooner  was  sent  to  Petropa- 
vlovsk,  where  the  Russians  had  taken  away  and  sold  five  boats  belonging  to  the  James 
Hamilior  Lewis,  August  8,  the  commandant  of  the  Aleut  brought  MacLeen  a  docu- 
ment in  the  Russian  language,  saying  to  him  that  it  was  the  act  of  seizure,  and  insist- 
ing that  he  should  sign  it,  which  MacLeen  only  did  under  constraint  He  imme- 
diately drew  up  a  protest  against  the  said  seizure,  a  document  which  he  gave  to  the 
commandant  of  the  AletU,  who  annexed  the  protest  to  the  act  of  seizure,  no  copy  of 
which  was  given  to  the  captain  of  the  schooner.  September  2,  the  James  Hamilton  Lewis 
was  sen  to  Vladivostok,  where  MacLeen  was  also  sent  on  board  a  vessel  of  the  national 
fleet  He  arrived  there  September  28.  The  day  of  the  seizure  the  captain  of  the  James 
Hamilton  Lewis  had  been  placed  under  arrest.  At  Vladivostok  he  was  permitted  to 
go  on  shore  on  condition  of  presenting  himself  every  day  at  the  police  office.  He 
observed  this  order,  demanding  manv  times  to  be  arraigned  before  a  tribunal.  The 
authorities  positively  declared  to  him  that  there  was  no  need  for  him  to  be  placed 
under  judgment,  and  on  October  10  the  captain  and  crew  of  the  schooner  were 
informed  tnat  they  could  go  free.  Neither  he  nor  his  men  had  been  lodged  or 
nourished  during  their  stay  at  Vladivostok.  The  latter  had  received  50  kopecks  a 
day,  but  this  sum  being  insufficient  to  support  them,  they  had  been  obliged  first  to 
sell  such  clothing  as  they  could  spare  and  after  this  to  be^  for  a  living.  As  soon  as 
Captain  MacLeen  was  put  at  liberty  with  his  crew  he  left  Vladivostok  and  went  to 
Nagasaki,  where  he  hastened  to  make  a  protest  before  the  consul  against  the  seizure 
of  his  vessel. 

The  deposition  of  Captain  MacLeen  was  confirmed  by  4  men  of  the  crew  of  the 
James  Hamilton  Lewis j  as  follows:  The  mate  of  the  schooner  MacDonald  as  well  as 
Albert  Donaldson,  Oren  Simons,  and  Andrew  C.  Simons,  calling  themselves  hunters 
and  attached  to  the  service  of  the  schooner.    They  have,  moreover,  declared  as  follows: 

MacDonald  deposed  that  he  had  been  taken  on  board  the  ship  of  war  immediately 
after  the  capture  of  the  schooner.    Two  days  after  his  arrival  at  Bering  Island  he 
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waspermitted,  wkh  another  man  of  the  crew,  to  go  aboard  the  schooner  to  get  his 
clothes  and  effects,  but  everything  of  value  had  disappeared.  He  at  once  reported 
this  to  the  Russian  officer  on  smBxd  on  the  James  Hamilton  Lewis^  who  told  him  to 
draw  up  a  list  of  the  articles  which  were  missing  and  promised  to  report  it  to  the 
commander  of  the  Aleut,  On  this  latter  ship  MacDonald  was  pressed  mto  the  serv- 
ice on  board  without  receiving  any  other  food  than  that  which  was  furnished  to  the 
sailors  of  the  crew.  Two  days  after  his  arrival  at  Vladivostok  50  kopecks  a  day  wafe 
given  to  him  for  his  support,  and  with  the  other  men  of  the  schooner  he  was  obUged 
to  sleep  on  the  ground  at  the  pumping  station.  Resulting  from  this  bad  treatment  he 
had  caught  smallpox  and  was  sick  for  three  months  and  a  half. 

The  deposition  of  Albert  Donaldson  states  that  at  Petropavlovsk  thev  were  sent 
ashore,  where  they  received  16  kopecks  a  day  for  subsistence,  which  obliged  them 
in  order  to  live  to  work  hard. 

According  to  the  joint  declaration  of  Oren  and  Andrew  C.  Simons  these  two  men 
lost  the  greater  part  of  their  effects,  which  they  value  at  (75,  as  well  as  an  account 
book  or  portfolio  containing  $8.  At  Vladivostok  they  were  obliged  to  sleep  on  planks 
with  tihe  laborers.  Thev  furthermore  declare  that  during  the  passage  from  Bering 
Island  to  Vladivostok  tne  Russian  officer  stated  to  the  commandant  of  the  James 
HamiUon  Lewis  that  the  latter  had  been  seized  33  miles  from  Copper  Island. 

3.  The  papers  in  the  case  contain,  moreover,  a  copy  of  the  log  book  in  which  is  a 
list  of  the  crew  and  the  notes  of  the  voyage  of  the  schooner,  to  which  is  also  annexed 
a  copy  of  the  protest  given  August  12  by  the  captain  of  the  James  Hamilton  Lewis  to 
the  commander  of  the  Alevi, 

The  report  (dated  August  5,  1891,  No.  386)  of  Second  Captain  Brandt,  command- 
ing the  schooner  Aleviy  the  act  of  seizure  of  the  American  sailing  schooner  James 
HamiUon  Lewis^  dated  Petropavlovsk,  July  30/August  11,  1891,  and  the  extract  of 
the  log  of  the  Aleuts  documents  sent  by  the  commander  of  Vladivostok,  with  a  report 
dated  September  23,  1894,  and  received  December  8  of  the  same  year,  present  the 
facts  in  question  as  follows: 

The  schooner  Aleut  was  on  July  21/August  2,  1891,  at  4.40  in  the  morning  to  the 
west  of  Copper  Island,  about  3  miles  to  the  north  of  its  southern  extremity,  when  a 
sailing  schooner  was  sighted.  It  was  ahead  of  the  Aleut^  followed  a  north w^  course, 
and  was  approaching  tne  island.  The  Aleut  headed  for  her  to  pay  her  a  visit,  which 
the  schooner  seeing  went  about  and  crowded  on  all  sail.  During  the  pursuit  the 
crew  of  the  sailing  schooner  were  seen  from  the  Aleut  to  throw  something  overboard. 
At  5.15  o'clock,  at  12  miles  from  the  southern  extremity  of  Copper  Island,  the  Aleut 
overhauled  the  schooner  and  fired  a  blank  shot,  on  which  the  latter  vessel  hoisted 
the  American  flag  and  came  to.  Two  officers  sent  to  visit  her  reported  on  their 
return  that  the  vessel  was  from  San  Francisco  and  carried  the  name  of  the  James 
HamHUm  Lewis.  They  had  found  on  board  6  small  whaleboats,  a  great  quantity  of 
saltL  guns,  cartridges,  powder,  and  bullets,  toj^ther  with  some  long  poles  of  bamboo 
with  iron  points,  furnished  with  cord  and  rings  to  drag  wounded  seals  out  of  the 
water.  On  being  interrogated  the  captain  of  me  schooner  stated  that  he  had  come 
into  those  waters  to  hunt  birds  and  to  fish.  He  at  first  affirmed  that  the  number  of 
the  crew  was  25  men.  Then  he  reduced  the  number  to  22,  adding  that  5  of  them 
were  absent.  In  fact,  the  schooner  only  contained  17  men,  includmg  the  captain. 
The  joumid  which  he  produced,  under  the  name  of  the  official  log  book  for  1891. 
only  contained  three  entries,  two  of  which  related  to  incidents  of  the  life  on  board 
and  the  third  stated  that  the  schooner  bad  been  visited  in  the  neighborhood  of  Sfmd 
Pocus,  Aladca,  by  the  Thetis  of  the  United  States  war  fleet.  There  was  further  noted 
some  account  of  the  schooner  and  her  sailors.  As  to  the  notes  of  time  and  place 
relative  to  the  voyage  of  the  vessel  the  journal  contained  nothing. 

Although  this  nrst  visit  did  not  reveal  any  saited  skins  of  seals  or  otters,  everything 
else  showed,  nevertheless,  that  one  had  to  deal  with  a  schooner  poaching  in  our 
waters,  and  probably  also  on  our  shores,  if  occasion  offered.  In  consequence,  the 
commandant  of  the  Aleut  ordered  Lieutenant  Lebedeff  to  take  with  him  6  men  to  go 
aboard  the  schooner,  make  the  seizure,  send  the  captain  and  half  the  crew  on  board 
the  Aleutj  and  then  bring  the  James  HamiUon  Lewis  to  Nikolekoe.  When  these  orders 
were  brought  to  the  knowledge  of  the  captain  of  the  sailing  vessel,  he  peremptorily 
refused  to  submit  to  them,  stating  that  if  the  commandant  of  the  ship  of  war  needed 
to  see  him  he  could  come  to  him.  Thereupon  he  resumed  his  course  and  con- 
tinued to  sail  with  the  wind.  Seeing  the  schooner  standing  away  while  a  light  fog 
began  to  spring  up,  the  commandant  of  the  Aleut  gave  chase.  Overhauling  him  he 
demanded  that  he  come  to,  and  supported  his  words  by  firing  a  shot  over  his  bow. 
There  was  no  response,  and  the  schooner  continued  her  course.  The  Aleut  permitted 
her  to  pass,  then  overhauled  her  again,  taking  her  on  the  other  side,  and  pressing 
cioeer  to  her  this  time.    The  commandant  rei)eated  his  order  to  come  to  and  again 
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eapported  it  with  a  shot  fired  against  the  forward  sails.  To  the  verbal  summons  the 
captain  answered  some  words,  indicating  the  American  flag.  To  the  cannon  shot, 
which  pierced  the  jib.  he  paid  no  attention.  Then  the  Aletd  increased  her  speed  and 
barred  the  passage  of  the  schooner,  which  fouled  her  on  the  starboard  side.  The 
shock  broke  the  jib  boom  of  the  Jcanes  Hamilton  Lewis  and  damaged  the  taffrail,  as 
well  as  the  after  comer  of  the  poop  of  the  Aleut,  which,  having  forced  the  schooner 
to  stop,  took  her  in  tow.  The  captain  of  the  schooner,  MacLeen,  as  well  as  her  crew, 
were  brought  on  board  the  Aleut  and  were  informed  that  their  vessel  was  seized  and 
would  be  brought  to  Nikolskoe,  situated  on  Bering  Island. 

During  the  tow  the  schooner  was  subjected  to  a  careful  examination.  Four  hun- 
dred and  twenty-four  seal  skins,  one  line  for  fishing  for  otters,  and  two  skins  taken 
from  seals  which,  estimating  their  ages  and  following  the  estimates  of  the  chief  of 
the  arrondissement  of  the  Commander  Islands,  could  only  have  been  killed  on  shore. 
On  arrival  at  Nikolskoe  the  captain  of  the  James  Hamilton  Letms  had  to  deliver  the 
documents  of  the  vessel,  and  he  was  notified  that  his  schooner  was  considered  to  be 
a  prize  for  having  been  engaged  in  forbidden  and  illegal  hunting,  and  that  he  was  to 
be  taken  to  Vladivostok  in  accordance  with  orders  that  crews  or  vessels  of  that  cate- 
gorv  having  been  guilty  of  resistance  should  be  brought  to  that  port.  Now,  there 
had  been  resistance  from  the  fact  of  the  refusal  of  Captain  MacLeen  to  come  to  on 
receipt  of  the  order  to  do  so.  Consequently  the  commandant  of  the  Aleut  proceeded 
to  arrest  the  captain  of  the  schooner  and  her  crew.  An  act  was  drawn  up,  signed  by 
the  Commandant  Brandt  and  by  the  officers,  as  well  as  by  the  Captain  MacLeen. 
The  latter  wrote  on  the  back  of  this  document  the  following  protest,  expressed  in 
English: 

'U,  the  undersigned,  hereby  protest,  in  the  name  of  the  schooner  James  Hamilton 
Lewis  and  her  owners,  against  the  ill^al  seizure  of  the  said  vessel,  her  rigging,  car^o, 
and  apparatus  for  hunting  and  fishing  found  on  her,  a  seizure  effected  by  tne  Russian 
ship  of  war  Aleut  August  2,  1891,  in  the  open  sea^n  the  neutral  waters  of  the  ocean. 
All  the  seal  skins  found  on  board  the  Jam^es  Hamilton  Lewis  came  from  animals 
killed  by  gunshots  in  the  said  waters  of  the  ocean.  As  to  the  skins  of  young  seals 
which  form  part  (of  the  above),  they  were  taken  from  animals  drawn  from  the 
bellies  of  their  mothers  taken  on  board.  No  seal  had  been  taken  within  the  forty 
hours  preceding  the  said  seizure.  In  consequence,  I  hold  the  Russian  ship  of  war 
Aleut  and  her  government  responsible  for  this  detention,  as  well  as  for  the  aamages 
caused  by  the  illegal  seizure  of  the  James  Hamilton  Lewis,  her  cargo,  and  the  appa- 
ratus found  on  her." 

The  captured  vessel  was  then  prepared,  by  order  of  the  commandant  of  the  Aleut, 
to  be  taken  to  Petroj)avlov8k.  Oeutenant  Lebedeff,  Ensign  Engmann,  2  quartermas- 
ters, and  7  sailors,  with  6  men  from  the  crew  of  the  James  HamiUon  Lewis,  were  desig- 
nated to  bring  her.  All  the  skins  found  on  board  of  the  schooner  were,  by  order  of 
the  commandant,  Brandt,  sent  against  receipt  to  the  chief  of  the  arrondissement  of  the 
Commander  Islands,  to  be  sent  to  London  and  sold  for  the  account  of  the  Government 

The  24th  of  July  the  captured  schooner  weighed  anchor  for  her  destination,  Petro- 
pavloysk,  where  the  Aleut  found  her,  arriving  on  the  27th  of  the  same  month.  The 
captain  and  10  men  of  the  crew  of  the  James  HamiUon  Lewis  were  sent  by  order  of 
the  captain  of  the  Aleut  on  board  the  steamer  Vladivostok  of  the  national  fieet,  and  6 
others  left  on  board  of  their  vessel.    August  17  the  latter  was  sent  on  to  Vladivostok. 

In  the  report  which  he  presented  to  the  commandant  of  Vladivostok,  dated  Octo- 
ber 20,  1891,  the  commandant  of  the  Aleut  stated,  among  other  things,  that  his  ship 
was,  on  the  21st  of  July,  in  the  morning,  near  the  southern  point  of  Copper  Islana, 
at  the  moment  when  the  James  HamiUon  Lewis  was  perceived.  The  distinctness  with 
which  her  sails  could  be  seen  did  not  permit  of  the  distance  which  separated  the  two 
vessels  to  be  estimated  at  more  than  6  miles.  It  follows  that  the  James  Hamilton 
Leids  was  distant  6  miles  at  most  from  the  southern  point  of  Copper  Island.  The 
schooner  was  heading  toward  the  shore,  but  as  soon  as  she  perceived  the  Aleut  she 
went  about  and  put  on  all  sail.  She  was  overtaken  at  13  miles  from  the  point  from 
which  she  had  been  first  seen,  at  11  miles  from  the  southern  point  of  Copper  Island. 

On  arrival  at  Vladivostok  of  the  documents  collected  on  board  the  James  Hamil- 
ton Lewis,  it  proved  that  the  most  important,  namely  the  journal  of  the  vessel,  serv- 
ing among  other  things  to  note  daily  the  geographical  position  of  the  ship,  was  not 
among  the  number.  It  was  replaced  by  a  book  not  at  all  filling  those  conditions, 
although  it  was  entitled  "official  log  book,"  with  mention  that  it  has  been  delivered 
by  the  Treasury  Department  of  the  United  States. 

On  examination  of  the  present  affair  to  the  bottom,  it  appears  to  rest  upon  the 
following  considerations: 

As  soon  as  the  schooner  James  Hamilton  Lewis,  seen  July  21/August  2. 1891,  by  the 
Aleut  at  3  miles  to  the  north  of  the  southern  extremity  of  Copper  Island,  noticed 
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that  our  ship  of  war, was  headed  for  her,  she  changed  her  coarse  and  stood  away 
oiMler  all  sad  from  the  island  in  qaestion.  At  the  same  time  some  objects  were 
thrown  overboard  into  the  sea.  When,  after  a  pursuit  of  an  hour  and  a  hidf,  the 
JismeB  HamiUon  Lewis  was  overhauled,  a  great  quantity  of  firearms,  powder,  apparatus 
for  dragging  killed  seals  from  the  water,  seal  skins,  and  amon^  them  two  skins  of 
yoimg  seals  which  could  only  have  been  killed  on  shore.  This  assemblage  of  fsucta 
gave  to  tiie  commandant  of  the  Aleut  sufficient  basis  for  declaring  the  captured  vessel 
sabject  to  prize,  as  engaged  in  illegal  and  forbidden  hunting  in  Russian  waters.  All 
the  preceaing  recital  of  circumstances  preceding  or  following  the  arrest  of  the 
schooner  are  confirmed  by  the  protocol  oi  seizure  and  by  the  entries  in  the  log  book 
of  the  AleuL  The  captain  of  the  James  Hamilton  Lewis  has  only  set  up  his  simple 
allegation,  without  supporting  evidence,  recorded  in  his  protest,  and  stating  that  the 
seal  akins  found  on  board  his  vessel  came  from  animals  killed  by  gunshots  at  sea,  and 
that  no  seal  had  been  taken  within  forty  hours  before  the  capture.  Now,  it  lay 
entirelv  with  the  said  captain  to  present,  at  the  time  of  the  arrest  of  the  schooner,  a 
journal  of  the  vessel,  the  tenor  of  which  from  day  to  day  would  have  left  no  doubt 
and  which  would  have  served  to  establish  in  a  convincing  and  irrefutable  manner 
the  movements  of  the  James  HamiUon  Lewis  up  to  the  moment  of  arrest.  Whether 
Bach  a  journal  was  or  was  not  kept  on  board  the  James  Hamilton  LewiSj  it  is  certain 
that  it  was  not  given  to  the  commandant  of  the  Aleut,  who  claimed  it  at  the  time  of 
the  capture.  In  place  of  this  the  captain  of  the  American  schooner  gave  him, 
accordmg  to  his  own  protest  before  the  United  States  consul  at  Ranagawa,  a  book 
which,  in  spite  of  its  title,  Official  Log  Book,  did  not  at  all  fill  those  conditions. 
This  beiiig[  admitted,  the  extract  from  the  journal  of  the  vessel  presented  by  the 
claimants  m  November,  1893 — ^that  is  to  say,  two  years  after  the  seizure — could  not 
have  the  character  of  evidence  in  support  of  the  assertions  it  is  intended  to  corrobo- 
rate. There  is  nothing  to  show  that  the  entries  it  contains  are  accurate,  having 
be^i  made  at  the  time;  and  one  is  even  justified  in  doubting  its  authenticity. 

The  declaration  of  the  Captain  MacLeen  at  the  moment  of  his  arrest  should  not  be 
lost  sight  of  when  he  explained  his  presence  at  the  place  where  that  arrest  took  place, 
by  the  design  of  fishing  and  hunting  birds,  passing  in  silence  hunting  of  seals.  Now. 
in  searching  the  schooner  no  birds  nor  fisn  were  discovered,  but  only  seal  skins  and 
iq>paratus  for  hunting  those  animals. 

With  regard  to  the  depositions  made  by  Captain  MacLeen  and  some  of  the  men  of 
his  crew  before  the  deputy  of  the  court  of  the  district  of  San  Francisco  on  the  sub- 
ject of  the  bad  treatment  which  they  received  from  the  Imperial  authorities,  these 
are  mere  assertions,  unsupported  by  evidence,  and  deserve  no  credence.  The  reports 
sulHnitted  on  the  subject  of  the  present  affair  contain  no  statements  in  this  regard, 
whence  the  conclusion  is  justifiable  that  the  claimants  never  presented  any  complaint 
<^  that  nature  to  our  authorities  at  Petropavlovsk. 

By  reason  of  what  precedes,  and  considering  that  the  statements  furnished  by  the 

SlaintiffB  on  the  subject  of  the  present  affair  are  bare  of  evidence  worthy  of  belief,  I 
eelare  regular  the  provisions  taken  by  Second  Captain  Brandt,  commanding  the 
Aleut,  concerning  the  arrest  and  seizure  of  the  American  schooner  James  Hamilton 
Lewis.  In  consequence  I  give  notice  that  the  demand  for  indemnity  brought  by  the 
owners,  captain,  and  crew  of  the  said  vessel  should  not  be  taken  into  consideration. 

The  Gbrant  op  the  Ministry  of  Marine, 

Aidrde-Camp  Greneral  Tchikatchepf. 
Countersigned, 

Director  Sbrebriakoff. 


EXHIBIT  I. 

[Copy.] 

Room  34,  Washington  Loan  and  Trust  Building, 

Washington,  D.  C,  December  8,  1896, 

Sib:  I  received  Acting  Secretary  W.  W.  Rockhiirs  letter  of  August  20,  189(5, 
inclosing  a  copy  of  correspondence  from  the  legation  at  St.  Petersburg,  No.  340,  July 
3, 1896,  also  a  copy  of  a  memorandum  from  the  Imperial  ministry  of  marine,  relative 
to  the  seizure  of  tne  American  schooner  James  HamiUon  Lewis  by  the  Russian  man- 
of-war  Aleut  August  2,  1891. 

The  delay  in  replying  was  due  to  mv  absence  from  the  city  and  difficulty  of 
obtaining  additional  evidence,  owing  to  the  absence  from  the  port  of  San  Francisco 
of  Oaptain  MacLean  and  his  crew.    I  have,  however,  received  the  original  log  book 
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with  captain's  affidavit  attached,  also  affidavits  of  Albert  L.  Ponaldson  and  A.  C. 
SimonS)  two  of  the  hunters  on  the  Lewis  at  the  time  she  was  illegally  seized,  thev 
being  the  only  two  in  the  port  at  the  present  time,  which  affi&vits  I  here¥dth 
inclose. 

They  are  directly  to  the  point  that  the  seal  pups  assumed  by  the  Russian  authori- 
ties to  have  been  taken  on  land  were  not  so  taken,  but  were  from  the  bodies  of  cows 
captured  at  sea,  which,  according  to  their  experience,  extending  over  a  period  of 
about  ten  years,  is  an  everyday  occurrence. 

They,  together  with  the  master,  contradict  the  assertion  of  the  Russian  authori- 
ties that  something  was  cast  overboard  from  the  Lewis  after  sighting  the  AleiUf  as 
well  as  testify  to  the  authenticity  of  the  log  book  herewith  submitted. 

Inasmuch  as  the  Russian  Government  discredit  the  authenticity  of  the  log  book,  I 
thought  it  well  to  send  the  original,  containing  the  signatures  of  the  crew,  made  at 
Vladiovostock.  Since — the  voyage  being  broken  up — the  crew  necessarily  separated 
after  leaving  Valdiovostock,  their  signatures  to  the  log  is  strong  corroborative  evi- 
dence of  the  fact,  testified  to  by  Donaldson.  Simons,  and  the  master^  that  the  log  was 
in  its  present  complete  condition  before  tney  left  that  place.  This  ought  to  set  at 
rest  any  doubt  as  to  its  authenticity  in  any  fair  and  dispassionate  mind. 

It  is,  however,  urged  by  the  Russian  Government  that  the  master  failed  to  deliver 
this  book  to  the  seizing  officer  when  this  log  was  demanded,  and  that  the  *' official 
log"  actually  delivered  has  no  entry  of  the  vessePs  positions. 

As  to  the  entries  in  the  *^ official  log,''  a  superficial  inspection  would  have  disclosed 
on  page  3  a  copy  of  sections  4290-4292  of  the  Revised  Statutes  of  the  United  States, 
which  provide  what  matter  shall  be  entered  in  such  loff.  Matters  relating  to  the 
navi^Uon  of  the  vessel  are  not  among  those  enumerated,  and  are  never  so  entered. 

With  respect  to  the  failure  of  the  master  to  surrender  the  log  herewith  inclosed,  it 
appears  to  me  to  have  been  eminently  wise  on  his  part,  in  view  of  the  fact  that  his 
vessel  has  been  confiscated  without  being  given  the  opportunity  of  a  defense  in  a 
court  of  justice.  That  book  was  a  record  necessary  to  prove  the  master's  innocence, 
and  was  kept  for  that  purpose  in  case  of  a  trial,  when  it  would  no  doubt  have  b^n 
produced.  No  trial  being  granted,  it  is  but  reasonable  to  suppose  that  had  this 
record  been  delivered  to  the  seizing  officer,  it  would  have  been  lost  sight  of  with  as 
little  ceremony  as  was  observed  in  the  confiscation. 

The  attitude  of  the  Russian  Government  toward  the  depositions  offered  in  evi- 
dence is  somewhat  unfortunate,  they  being  characterized  as  '*mere  assertions 
unsupported  by  evidence,  and  deserve  no  credence."  What  is  to  be  considered  as 
evidence  and  what  not,  and  why  this  particular  evidence  "deserve  no  credence,"  are 
matters  left  unexplained.  What  better  evidence  would  be  obtained  than  the  direct 
testimony  of  the  parties  themselves? 

Equally  unfortunate  is  the  assertion  that  Captain  McLean,  at  the  time  of  his  arrest, 
''explained  his  presence  in  that  place  where  the  arrest  took  place  by  the  intention 
of  fishing  and  hunting  birds,  passing  in  silence  over  hunting  of  seals.'' 

To  a  person  of  ordmary  experience  in  affodrs  it  would  scarcely  require  the  denial 
of  the  master,  contained  m  his  affidavit,  herewith  inclosed,  to  discredit  this  assertion, 
for  it  would  be  a  person  of  exceedingly  weak  understanding  who  would  offer  such  an 
explanation  of  his  presence  in  those  grounds,  with  seal  skms  and  all  the  parapher- 
nalia for  sealing  on  board.  Whatever  may  be  otherwise  affirmed  of  Captain  McLean, 
he  certainly  is  not  such  a  person. 

The  assertion  **that  some  objects  were  thrown  overboard  into  the  sea"  is  also 
directly  denied  by  the  three  affidavits  herewith  inclosed.  The  Russian  Government 
does  not  even  vouchsafe  a  suggestion  as  to  what  those  objects  may  have  been,  leav- 
ing the  whole  matter  to  inference. 

Of  course,  the  treatment  which  the  Russians  are  alleged  to  have  accorded  the 
American  flas  is  not  a  matter  of  private  concern,  and  can  have  no  direct  bearing  upon 
the  merits  of  this  case;  but  we  would,  imder  ordinary  circumstances,  expect  our 
Government  to  give  the  utmost  attention  to  such  matters,  since  respect  for  the  fiag 
lies  at  the  foun&tion  of  that  protection  which  American  citizens,  when  abroad,  have 
the  right  to  expect  at  the  hands  of  their  own  Government  A  rigorous  insistence 
upon  such  respect  would  laigely  tend  to  avert  wrongs  which,  when  once  committed, 
diplomacy  can  never  adequately  repair.  In  this  connection,  I  call  to  the  special 
attention  of  the  Department  the  fact  that  the  flag  was  torn  to  pieces  and  trodden 
under  foot 

I  think  the  position  of  the  Department  of  State  is  correct  with  reference  to  the 
weakness  of  the  Russian  evidence.  I  see  no  other  course  to  pursue.  In  doing  so, 
however,  I  think  this  Government  should  insist  upon  the  crediniUty  of  the  evidence 
offered  in  behalf  of  the  claimants.  The  evidence  is  conclusive  that  the  James  HamU- 
Urn  Lewis,  when  seized,  was  not  in  waters  subject  to  Russian  jurisdiction. 
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I  trust  the  log  book  and  affidavits  inclosed  will  place  you  in  possession  of  new 
isctB  which  will  put  the  case  on  a  different  footing.  So  far  as  is  now  possible,  I  have 
followed  the  suggestions  of  the  Department  in  the  matter  of  procuring  additional 
evidence, 

I  respectfully  urge  upon  you  the  importance  of  havinjr  the  present  minister  con- 
clude this  business,  as  ne  is  familiar  with  the  case. 
Very  truly, 


To  the  Honorable  Richard  Olney, 

Secretary  of  SUiUy  Washington^  I).  C. 


Gborgb  R.  Tingle, 
Attorney  for  Ctaimantg. 


[Copy] 

State  ok  CALiroRNiA,  City  and  County  of  San  Francufco,  ss: 

A.  C.  Simons,  being  duly  sworn,  deposes  and  says:  That  he  was  one  of  the  hunters 
on  board  of  the  schooner  James  Hamilton  Lewis  at  the  time  of  her  seizure  by  the  Rus- 
sian authorities. 

He  further  deposes  that  the  pup  seal  skins  found  on  board  of  said  vessel  at  the 
time  of  said  seizure  were  taken  from  the  bodies  of  the  cows  caught  in  the  water,  and 
neither  they  nor  any  skins  were  taken  u[K)n  land. 

He  further  deposes  that  he  has  been  in  the  seal-hunting  business  as  a  hunter  for 
a  period  of  ten  years,  and  that,  in  his  experience,  it  is  an  everyday  occurrence  to 
tate  such  pups  from  the  bodies  of  cows  killed  at  sea. 

He  further  deposes  that  from  the  time  the  said  Aleut  first  sighted  said  Jam^«  Ham- 
ilton Lewisy  up  to  the  time  of  the  seizure,  nothing  whatsoever  was  thrown  overboard 
from  said  James  Hamilton  Leivis. 

He  further  deposes  that  the  log  book  presented  as  the  log  of  said  schooner,  show- 
ing her  positions  during  said  voyage,  and  signed  at  the  end  by  the  crew,  was  the  true 
log  of  said  voyage,  and  signed  by  said  crew  after  the  seizure  and  during  the  time  of 
their  confinement  in  Vladiovostock. 

A.  C.  Simons. 

Subscribed  to  and  sworn  to  before  nie  this  17th  day  of  October,  1896. 
[seal.]  Mark  Lane, 

Notary  Public  in  and  for  tfie  City  and  County  of  San  Francisco^  State  of  Calif omia. 


[Copy! 

State  of  California,  CUy  and  Connty  of  San  Francisco j  ss: 

Albert  L.  Donaldson,  lx?ing  duly  sworn,  deposes  and  says:  That  he  was  one  of  the 
hunters  on  board  of  the  schooner  James  Hamilton  Lewis  at  the  time  of  her  seizure  by 
the  Russian  authorities. 

He  further  deposes  that  the  pup  seal  skins  found  on  board  of  said  vessel  at  the 
time  of  said  seizure  were  taken  from  the  bodies  of  the  cows  caught  in  the  water,  and 
neither  they  nor  any  skins  were  taken  on  land. 

He  further  deposes  that  he  has  been  in  the  seal-hunting  business  as  a  hunter  for  a 
period  of  ten  years,  and  that,  in  his  experience,  it  is  an  everyday  occurrence  to  take 
Huch  pups  from  the  bodies  of  cows  killed  at  sea. 

He  further  deposes  that  from  the  time  the  said  Aleut  first  sighted  said  James  Ham- 
ilton Lewis,  up  to  the  time  of  the  seizure,  nothing  whatsoever  was  thrown  overboard 
from  said  James  Hamilton  Leuns. 

He  further  deposes  that  the  log  book  presented  as  the  log  of  said  schooner,  show- 
ing her  positions  during  said  voyage,  and  signed  at  the  end  hy  the  crew,  w^as  the 
true  log  of  said  voyage,  and  was  signed  by  said  crew  after  the  seizure  and  during  the 
time  of  their  confinement  in  V^ladiovostock. 

A.  L.  Donaldson, 

Subecril>etl  and  sworn  to  before  me  this  19th  day  of  October,  1896. 
[seal.]  Jambs  C.  Kino, 

Notary  Public  in  and  for  the  CUy  and  County  qf  San  FranciscOy  State  of  California, 
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EXHIBIT  J. 

Legation  of  the  United  States,  St.  Petersburg, 

January  9  (gl),  1S97. 

Your  Excellency:  Referring  to  the  note  of  the  Imperial  ministry  of  May  18  (30), 
1896,  1  have  the  honor  to  present  to  your  excellency  certain  views  of  my  Govern- 
ment regarding  the  seizure  oy  the  Russian  cruiser  AleiU  of  the  Janies  Hamilton  Lewis 
in  the  North  Pacific  Ocean. 

I  am  instructed  to  say  that  my  Government  does  not  regard  the  iustification 
offered  for  the  seizure  of  the  Jaines  HamUion  LewiSy  namely,  that  she  had  been  taking 
seals  on  Russian  territory  or  in  Russian  waters,  as  established  in  point  pf  fact,  but, 
on  the  contrary,  maintains  that  all  the  facts  offered  in  evidence  of  tnis  theory  against 
the  James  Hamilton  Leivis  by  the  Imperial  Government  are  consistent  with  the  lawful 
pursuit  of  her  calling  upon  the  high  seas. 

The  Imperial  Government  has  alleged  that  the  seizure  and  confiscation  of  this 
vessel  was  made  because  she  had  violated,  within  Russian  jurisdiction,  the  laws  of 
the  Empire  for  the  protection  of  fur  seals  in  Russian  territory  and  waters.  My  Gov- 
ernment considers  that  to  justify  the  act  the  Imperial  Government  should  show  an 
invasion  of  Russian  territory  or  territorial  waters  by  this  vessel,  and  the  taking  of 
seals  by  its  master  and  crew  on  Russian  shores  or  within  one  marine  league  thereof. 
In  its  reply,  the  Imi)erial  Government  has  made  no  contention  for  juriwiction  over 
American  vessels  fishing  in  the  North  Pacific  Ocean  (or  Bering  Sea)  beyond  ordinary 
jurisdiction  waters. 

In  the  memorandum  of  the  Imperial  ministry  of  marine  on  the  subject  of  her 
capture,  a  copy  of  which  was  inclosed  in  the  ministerial  note  referred  to,  no  evidence 
of  an  aflirmative  character  is  adduced  in  support  of  the  contention  that  the  Jam^ 
Hamilton  Lewis  or  her  crew  ever  entered  Russian  waters;  while,  on  the  other  hand, 
the  original  log  book  showing  the  vessel's  daily  position  durin^^  the  voyage,  which  is 
now  in  the  archives  of  this  legation,  together  with  the  original  amcutvit  of  the 
master,  shows  clearly  that,  during  that  voyage  at  least,  she  had  not  been  in  Russian 
waters. 

The  action  of  the  captain  in  retaining,  after  the  seizure  of  his  vessel,  this  log  book, 
showing  his  position  from  day  to  day,  has  been  alluded  to  in  the  memorandum  of 
the  ministry  of  marine  as  damaging  to  his  statements,  and  its  authenticity  ha  sbeen 
discredited  in  the  same  document  As  this  book  formed  an  important  piece  of  evi- 
dence in  his  case,  it  is  not  surprising  that  the  master  of  the  James  Hamilton  Lewis 
desired  to  retain  it  in  his  own  poasession.  As  r^ards  its  authenticity,  not  only  is 
it  supported  by  the  sworn  afi&davits  of  the  master  and  two  members  of  the  crew, 
but  it  bears  upon  its  face  every  evidence  of  being  a  genuine  document,  as  I  will 
take  an  early  opportunity  of  exnibiting  to  your  excellency.  All  of  the  entries  are 
made  in  due  order,  followed  by  the  protest  of  the  captain  upon  the  reverse  pa^  of 
the  last  entry,  and  this  in  turn  is  consecutively  followed  by  the  statement  subscribed 
to  by  every  member  of  the  crew  over  his  signature  at  Vladivostock.  As  the  crew 
separated  after  leaving  Vladivostock,  their  signatures  to  the  log  book  is  strong 
corroborative  evidence  of  the  fact  that  it  was  in  its  present  condition  before  they  left 
that  place.  A  plotting  of  the  course  of  the  James  Hamilton  Lewi*  as  indicated  by 
this  log  book  shows  a  voyage  entirely  consistent  with  the  assertion  that  she  had 
been  sealing  outside  Bering  Sea;  and  all  the  documents,  including  the  affidavits  of 
the  captain  and  several  of  the  crew,  attest  to  this,  as  well  as  to  the  fact  that  the  seal 
skins  found  on  board  were  taken  outside  of  Russian  jurisdiction.  On  the  other  hand, 
not  only  is  it  not  contended  in  the  memorandum  of  the  ministry  of  marine  that  the 
vessel  was  within  a  marine  league  of  Copper  Island  when  sighted  by  the  Alevi,  but 
no  evidence  has  been  adduced  tnat  any  seals  had  been  taken  within  Russian  junsdic- 
tion  or  that  the  vessel  had  ever  been  within  its  limits.  An  early  entry  in  the  log 
book  of  the  voyage  states  that  on  June  28  the  American  gunboat  Thetis  was  spoken, 
and  warned  the  captain  of  the  James  Hamilton  Lewis  against  going  into  the  Bering 
Sea  seal  hunting,  and  the  master  adds,  **  which  I  abide  by,**  liereby  indicating  a 
law-abiding  di8i)osition  not  likely  to  run  counter  to  the  laws  of  a  foreign  nation 
which  would  necessarily  involve  more  serious  consequences  for  him  than  the  infrac- 
tion of  those  of  his  own  country  could  involve. 

The  evidence  of  the  statement  in  the  memorandum  of  the  ministry  of  marine  is 
that  the  James  Hamilton  Lewis  was  seen  moving  toward  Copper  Island,  but  more 
than  a  marine  league  away;  that  on  sighting  the  AlexU  she  turned  and  fled,  and  threw 
something  overboard;  that  when  pursued  and  overhauled  the  master  said  he  was 
engaged  in  fishing  and  hunting  birds ;  that  the  log  book  did  not  show  where  the  ves- 
sel had  been ;  tliat  a  large  number  of  seal  skins  were  found  on  board,  with  a  complete 
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sealing  outfit,  and  that  two  of  the  seal  skins  had  been  taken  from  pups  which  were  too 
yoon^  to  swim. 

It  IS  the  opinion  of  my  Government  that  this  is  a  chain  of  circumstances  which 
might  have  served  the  purpose  of  connecting  the  James  Hamilton  Levm  with  any 
depredations  in  Russian  waters  otherwise  established  by  direct  evidence,  when  it  was 
only  a  question  of  who  was  the  culprit.  But  the  Imperial  Government  has  not 
shown  any  corpus  delicti,  that  any  seals  were  taken  in  Russian  waters  or  jurisdiction 
by  this  or  any  other  vessel.  The  evidence  simply  shows  that  she  had  come  into  the 
neighborhood  of  Copper  Island,  where,  by  Russian  acknowledgment,  she  had  a  per- 
fect right  to  come,  and  that  she  had  taken  somewhere  a  large  number  of  seals,  which, 
so  far  as  the  Imperial  Government  is  concerned,  she  had  a  perfect  right  to  take,  pro- 
vided they  were  not  taken  within  Russian  jurisdiction,  ancl  that  the  master  evinced 
a  disposition  to  escape  and  evade  inquiries  made  of  Him.  The  evasion  of  search  and 
inquiry  is,  in  the  opmion  of  my  Government,  circumstantial  evidence  only  when  an 
obligation  to  submit  to  investi^tion  and  to  answer  questions  truly  is  first  established. 
If  the  master  of  the  James  Hamilton  Lewis  was  overhauled  and  subjected  to  interrcMja- 
tion  which  the  interrogator  had  no  lawful  authority  to  make,  his  reticence  and  indis- 
position to  make  a  full  disclosure  can  not  be  given  the  construction  put  upon  them  by 
the  Imperial  Government,  and  my  Government  is  unable  to  recognize  that,  from  the 
evidence  adduced,  such  authority  existed  on  the  part  of  the  captain  of  the  Aleui. 
But  I  be^  to  point  out  to  your  excellency  that  the  master  of  the  James  Hamilton 
Lewis  denies  these  allegations  as  to  the  evasion  of  inauiries,  as  is  shown  by  his  affi- 
davit which  I  have  referred  to  above;  but,  admitting  them  to  be  true,  they  do  not,  in 
the  opinion  of  my  Government,  even  tend  to  connect  the  master  with  any  unlawful 
act  in  Russian  jurisdiction.  He  explains  in  a  reasonable  and  credible  manner  his 
movements  and  occupation  up  to  the  time  and  place  of  his  capture,  and  also  the  pres- 
ence of  the  two  skins  of  young  seals  which  at  that  age  could  not  have  been  swimming 
in  the  ocean.  They  were  taken  from  the  dead  bodies  of  their  mothers,  as  is  duly 
sworn  to  by  two  of  the  hunters  of  the  James  Hamilton  Lewis.  It  is  a  well-known  fact 
that  many  of  the  female  seals  killed  on  the  high  seas  are  pregnant  with  young,  ready 
to  be  bom  on  reaching  the  rookeries. 

While  my  Government  does  not  wish  it  to  be  understood  as  defending  the  practice 
of  killing  mother  seals  pregnant  with  yomig  on  the  high  seas  from  an  economic 
point  of  view,  still  it  maintains  that  such  an  act  is  not  in  violation  of  any  law  which 
the  Imperial  Government  is  justified  in  enforcing  against  the  James  Hamilton  Lewis. 

My  Government  feels  itself  bound  to  dissent  from  the  inference  which  the  Iinperial 
Government  has  drawn  from  the  circumstances  set  forth,  and  maintains  that  Russia 
has  taken  an  American  vessel  on  the  high  seas  at  least  twelve  miles  distant  from 
Russian  territory,  and  confiscated  that  vessel,  her  equipment,  and  cargo.  That  she 
also  arrested  and  imprisoned  the  master  and  crew  of  this  vessel,  and  after  they  were 
released  they  were  left  to  make  their  way  home,  penniless,  as  best  they  might.  My 
Government  contends  that  such  an  act  can  only  be  justified  on  proof  of  infraction 
of  Russian  law,  and  it  confidently  believes  that  when  the  Imperial  Government 
reconsiders  the  case  upon  the  facts  as  they  now  stand,  it  will  readily  acknowledge 
that  the  James  Hamilton  Lewis  was  unlawfully  taken  and  confiscated.  In  this  belief 
it  would  seem  that  nothing  remains  but  to  ascertain  what  reimbursement  is  due  to 
the  owners,  the  master,  and  the  crew  of  the  confiscated  vessel. 

I  avail  myself  of  this  occasion  to  renew  to  your  Excellency  the  assurance  of  my 
most  distinguished  consideration. 

Herbert  H.  D.  Peirce, 

Charg^  (V  Affaires  ad  interim. 

To  His  Excellency  Ck>unt  Lamsdorff, 

Acfjoint  of  the  Imperial  Ministry  of  Foreign  Affairs. 

Embassy  of  the  United  States  of  America,  St.  Petersburg,  Russia. 

I,  Herbert  J.  Hagerman,  second  secretary  of  the  embassy  of  the  United  States  of 
America  at  St.  Petersburg,  Russia,  do  hereoy  certify  that  I  have  compared  the  fore- 
{2;oing  copy  of  a  note  to  the  Imperial  Russian  ministry  of  foreign  affairs,  from  tue  lega- 
tion of  the  United  States  at  St  Petersburg,  dated  January  9/21 ,  1897,  with  the  copy 
of  the  original  of  said  note  recorded  in  the  archives  of  this  embassy,  and  that  tne 
same  is  a  correct  transcription  therefrom  and  of  the  whole  of  said  note. 

In  testimony  whereof  1  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
embassy  of  the  United  States  this  9th  day  of  March,  1900. 

[seal.]  Herbert  J.  Hagerman, 

Second  Secretary  United  States  Embassy 
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EXHIBIT  K. 

[Memorandum.] 

Legation  of  the  United  States,  St.  Petersburg. 

On  the  morning  of  August  2,  1891,  the  American  schooner  James  Hamilton  Lewis 
was  compelled  hy  force  of  arms  to  come  to,  was  boarded  and  searched,  and  after- 
wards forcibly  and  violently  seized  bv  the  officers  of  the  Russian  war  cruiser  Aleut 
at  a  point  admitted  by  the  commancler  of  the  Russian  war  vessel  to  have  been  at 
least  12  miles  from  the  Russian  coast  (viz,  Copper  Island),  and  claimed  by  the  cap- 
tain of  the  Lewis  to  have  been  20  miles  from  that  land. 

The  preliminary  search  did  not  reveal  any  skins  of  seals,  but  the  commander  of 
the  Almt  appears  to  have  considered  that  the  outfit  of  the  vessel  was  such  as  to  indi- 
cate that  she  might  be  engaged  in  poacliing  seals  in  Russian  waters,  and,  as  he  ex- 
pressed it,  "probably  upon  our  shores  also,  if  occasion  offered."  In  his  report  the 
commander  says:  **  In  consequence,'*  that  is  to  say,  in  consequence  of  the  suspicions 
aroused  by  the  equipment  of  the  vessel,  **the  commandant  of  the  Aleut  ordered 
Lieutenant  L^b^deif  to  take  with  him  six  men,  go  aboard  the  schooner,  and  make  the 
arresf 

After  the  arrest,  and  in  taking  the  Lewis  with  a  prize  crew  to  Bering  Island,  a  more 
thorough  search  revealed  424  salted  seal  skins,  one  line  for  fishing  sea  otters,  and  2 
skins  of  seals  too  young  to  swim,  and  therefore  presumed  by  the  Russian  officers, 
apparently,  to  have  been  taken  on  shore. 

At  Bering  Island  her  catch  of  seal  skins,  her  outfit,  and  her  stores  of  provisions 
were  taken  irom  her  and  she  was  sent  in  charge  of  a  prize  crew  to  Petropavlovsk,  and 
from  there  to  Vladivostock. 

The  master  and  crew  were  held  prisoners  from  the  time  of  the  capture  until  Octo- 
ber 10,  1891.  The  master  was  compelled  to  sign  a  paper  in  Russian  which  he 
believes,  but,  as  he  does  not  understand  the  language,  he  does  not  know,  wao  a  notice 
of  seizure  of  the  schooner,  and  against  this  he  filed  a  written  protest.  Afterwards 
at  Vladivostock  he  was  obliged  to  sigR  another  paper  which  he  was  informed  was  an 
acknowledgment  that  he  and  his  crew  were  prisoners.  The  crew  were  subjected  to 
arduous  labor,  on  very  insufficient  rations  and  without  any  adequate  accommoda- 
tions, from  the  time  of  the  seizure  until  their  arrival  at  Vladivostock.  While  at 
Petropavlovsk  the  rations  allowed  them  were  barely  sufficient  to  sustain  life,  and  at 
Vladivostock  they  were  still  very  inadequate.  At  this  place  they  were  obliged  to 
sleep  on  the  floor  of  some  sort  of  a  building  quite  unsuited  to  healthful  conditions. 
Here  two  of  the  crew  contracted  smallpox  and  one  of  them  afterwards  died. 

No  trial  was  ever  given  them  or  the  vessel  by  the  Russian  authorities,  although  the 
master  repeatedly  demanded  one. 

In  consequence  of  the  above-recited  arrest  of  the  vessel,  master,  and  crew,  their 
detention  and  hard  treatment,  the  owners,  master,  and  crew  of  the  American  schooner 
James  Hamilton  Lewis^  all  American  citizens,  memorialized  the  Government  of  the 
United  States  seeking  damages  amounting  to  $123,000,  as  set  forth  in  the  note  and 
inclosures  of  the  United  States  legation  at  St.  Petersburg  to  the  Imperial  ministry  o 
foreign  affairs,  dated  July  11,  1894,  N.  S. 

In  the  memorandum  of  the  Imperial  ministry  of  marine,  a  copy  of  which  was 
inclosed  to  the  l^ation  of  the  United  States  in  the  note  of  the  imperial  minister  of 
foreig;n  affairs,  dated  May  18,  1896,  on  the  subject  of  the  capture  of  the  Lewis,  no 
invasion  of  Russian  territory  or  territorial  waters  by  this  vessel,  nor  the  taking  of 
seals  on  Russian  shores,  or  within  a  marine  league  thereof,  is  shown.  There  is  no 
contention  in  the  reply  of  the  Russian  Government  to  the  claims  of  the  United  States 
that  Russia  has  jurisdiction  over  American  vessels  fishing  or  hunting  in  the  North 
Pacific  Ocean  beyond  ordinary  jurisdictional  waters.  Furthermore,  not  a  particle  of 
affirmative  evidence  has  been  adduced  to  show  that  the  ve.ssel  or  her  crew  ever 
entered  Russian  waters.  It  is  not  even  shown  that  when  first  sighted  by  the  Alexd 
coming  toward  Copper  Island  she  was  within  a  marine  league  of  land,  and  upon  being 
pursu^  by  that  vessel  she  went  about  and  sailed  away  from  the  island,  so  that  when 
overhauled  she  was  from  12  to  20  miles  from  shore. 

It  is  the  claim  of  the  Government  of  the  United  States  that  the  James  Hamilton 
Lewis  was  not  within  Russian  jurisdictional  waters  when  seized,  and  that  she  never 
had  been,  for  any  purpose  whatever.  But  had  she  been  within  such  jurisdiction,  so 
long  as  she  was  not  there  for  an  unlawful  act,  her  seizure  would  not  have  been  justi- 
fiable. To  justify  such  a  seizure  it  would  be  necessary  to  establish  an  act  of  depreda- 
tion on  her  part  within  such  waters. 

In  point  of  fact  the  evidence  simply  shows  that  the  Lewis  had  come  into  the  neigh- 
borhood of  Copper  Island,  where,  oy  Russian  acknowledgment,  she  had  a  perfect 
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right  to  come;  that  she  had  taken  somewhere  a  large  number  of  seals,  including  two 
pups  too  young  to  swim,  which,  provided  she  had  not  taken  them  within  Russian 
jurisdiction,  she  had  a  perfect  ri^ht  to  take,  so  far  as  Russia  was  concerned,  and  that 
the  master  had  evinced  a  disposition  to  escape  and  to  avoid  search.  In  the  absence 
of  any  obligation  to  submit  to  search,  the  Government  of  the  United  States  can  not 
admit  that  such  evasion  is  circumstantial  evidence  of  guilt. 

It  was  also  declared  by  the  commander  of  the  AleiU  that  during  the  chase  the  crew 
of  the  Leuns  were  seen  to  throw  something  overboard.  This  ia  denied  by  the  master 
and  crew  of  the  schooner;  but  as  there  is  no  evidence  whatsoever  to  show  what  this 
something  was,  or,  in  any  way  to  connect  it  with  an  unlawful  act,  it  must  be  con- 
sidered as  immaterial. 

The  log  book  of  the  James  Hamilton  Lewis^  which  is  exhibited,  and  a  copy  of  which, 
duly  authenticated  by  the  legation,  is  hereto  appended,  indicates  the  course  of  the 
vessel  during  the  entire  voyage  up  to  the  time  of  tne  arrest,  and  shows  that  she  never 
had  been  nearer  to  Russian  jurisdiction  than  at  the  time  when  she  was  sighted  by 
the  Aleut,  This  log  book  bears  upon  its  face  every  evidence  of  genuineness.  It  is 
sworn  to  by  the  master  of  the  schooner  as  being  a  true  record  of  the  voyage,  and  the 
signatures  of  the  crew  attached  to  the  declaration  as  to  the  seizure,  which  follows 
seriatim  the  last  entry  of  the  vessel's  position,  could  only  have  been  secured  at 
Vladivoetock,  the  crew  being  separated  on  leaving  that  place. 

Doubt  has  been  cast  upon  the  authenticity  of  this  log  book  by  the  oflBcials  of  the 
Imperial  ministry  of  marine  owing  to  its  not  having  been  produced  at  the  time  of 
the  seizure,  and  in  view  of  the  fact  that  another  log  book,  called  the  official  log  book, 
was  at  that  time  submitted,  in  which  were  only  certain  brief  entries  which  did  not  at 
all  indicate  the  position  of  the  vessel  from  day  to  day.  There  appears  here  to  be  a 
misunderstanding  on  the  part  of  the  officials  of  the  Russian  Government  as  to  what 
the  so-called  official  log  book  is. 

The  statutes  of  the  United  States  provide  and  require  that  every  vessel  making 
voyage  from  a  port  in  the  United  States  to  any  foreign  port  is  required  to  carry  an 
"official  \og  book,"  specifically  so  called  in  the  statute,  in  which  certain  entries 
regarding  the  personnel  of  the  crew  are  required  to  be  made.  The  purpose  of  such 
an  official  log  book  is  to  offer  protection  to  the  members  of  the  crew  against  possible 
abuse  of  authority,  and,  as  in  case  of  any  claim  on  the  part  of  a  meml^r  of  the  crew 
against  the  master  or  o^Tiers  of  the  vessel,  this  book  might  be  required  to  be  retained 
as  evidence  in  a  court  of  law,  it  mi^ht  well  happen,  should  the  record  of  the  daily 
position  of  the  vessel  be  kept  in  this  book,  that  embarrassment  might  arise,  owing 
to  its  absence  from  the  ship.  Hence  it  is  not  the  custom  to  record  the  ship's  course 
in  this  "official  log  book,'^  but  to  keep  it  only  for  the  record  of  the  events  specified 
in  the  statute.  This  disposes  of  the  point  raised  by  the  Imperial  Government  that 
the  ship's  daily  position  and  due  course  were  not  indicated  in  the  official  log  book 
exhibited  by  the  master  of  the  Lewis  to  the  commander  of  the  Alexd  and  confiscated 
by  him.  But  it  is  further  argued  by  the  Imperial  ministry  of  marine  that  the  failure 
to  produce  the  log  book  which  did  show  the  vessel's  daily  position  is  evidence  that 
sucn  a  book  did  not  exist  at  the  time  of  the  arrest,  but  was  fabricated  later.  This 
conclusion  is  not  warranted.  On  the  contrary,  as  this  book  was  the  direct  evidence 
that  the  vessel  had  not  been  within  Russian  waters,  and  therefore  could  not  have 
committed  any  act  of  depredation  therein,  and  as  the  master  proposed  not  alone  to 
protest  but  to  make  a  claim  for  damages  on  account  of  the  arrest  from  the  Russian 
Uovemment,  it  was  of  the  utmost  consequence  to  him  that  this  important  evidence . 
in  the  case  should  not  pass  out  of  his  keeping,  especially  in  view  of  the  fact  that  the 
official  log  book  had  been  immediately  confiscated  on  its  exhibition. 

This  action  of  the  commander  of  the  Aleut  in  confiscating  the  official  lo^  book 
alarmed  the  master  of  the  Janus  Hamilton  Jjeivis,  who,  being  inexperienced  m  mat- 
ters of  official  procedure,  feared  that  the  surrender  of  this  book  into  the  hands  of 
the  arresting  parties,  or  the  putting  it  in  jeopardy  of  confiscation,  would  be  an  un- 
warrantable action  on  his  part,  in  view  of  the  rights  and  interests  of  the  owners  and 
crew,  and  even  that,  if  by  any  contributory  act  of  his  it  should  be  seized,  he  would 
lay  himself  liable  for  damages  for  the  loss  of  the  vessel  and  sufferings  of  the  crew. 
That  log  book  is  now  produced  in  its  original  condition,  and  bearing  upon  its  face 
such  evidence  of  its  authenticity  and  of  its  not  having  been  tampered  with  as  to  put 
it  beyond  any  reasonable  question  as  valid  testimony  to  the  vessel's  position  during 
the  voyage.  A  plotting  ot  the  course  of  the  vessel  according  to  the  data  furnished 
by  this  1(^  book  shows  a  track  entirely  consistent  with  the  ostensible  object  of  the 
voyage,  namely,  the  pelagic  hunting  of  seals  upon  the  open  seas,  and  shows  that  she 
did  not  cross  the  line  fixed  by  treaty  ceding  Alaska  to  the  United  States  until  about 
twenty-four  hours  before  her  seizure,  and  that  she  was  never  within  a  marine  league 
of  the  Russian  coast,  her  nearest  approach  thereto  being  at  the  time  she  was  sighted 
by  the  AleuL 
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Even  were  it  claimed  and  conceded  that  all  Bering  Sea,  on  the  Russian  side  of  the 
line  referred  to,  is  within  the  territorial  jurisdiction  of  Russia,  it  is  not  believed  by 
the  Government  of  the  United  States  that  the  Imperial  Government  would  claim 
the  right  to  seize  and  confiscate  foreign  vessels  or  their  cargoes  and  imprison  their 
crews  merely  because  they  happened  to  come  within  those  waters.  There  is,  how- 
ever, no  cx)ntention,  in  the  reply  of  the  Imperial  Government,  that  it  had  jurisdic- 
tion over  American  vessels  fisning  in  the  North  Pacific  Ocean  (or  Bering  Sea)  beyond 
cprdinary  jurisdictional  waters. 

The  presence  of  the  skins  of  two  young  seals,  or  pups,  in  the  vessel  was  assumed 
by  the  commander  of  the  Aleut  as  evidence  that  these  pups  had  been  killed  on  shore, 
doubtless  on  the  basis  of  the  well-known  fact  that  up  to  the  age  of  six  to  eight  weeks, 
during  which  time  the  pups  retain  the  black  hair  with  which  they  are  bom,  but 
which  is  shed  and  replaceti  by  gray  hair  at  about  two  months  old,  tne  young  seals 
can  not  swim.  But  tlie  evidence  produced  before  the  Paris  tribunal  clearly  estab- 
lished, if  it  established  nothing  else,  that  an  imirfense  number  of  female  seals  are 
killed  at  sea  yearly,  in  the  bellies  of  which  are  found  young.  Indeed,  this  is  shown 
by  that  evidence  to  be  a  daily  occurrence,  and  several  experts  declared  that  one-half 
of  the  seals  taken  at  sea  are  pregnant  mothers.  In  the  evidence  before  that  tribunal 
it  was  further  shown  that  the  skins  of  * 'black  pups,"  so  called,  are  regularly  quoted 
on  the  Ix)ndon  market,  and  these  are  the  skins  of^  young  seals  taken  from  thewombe 
of  their  dead  mothers  killed  at  sea  by  the  pelagic  seal  hunters. 

The  two  skins  of  young  seals  found  on  the  James  HamiUcm  Lewis  were,  in  fact, 
taken  from  the  bellies  of  tneir  mothers,  which  were  captured  on  the  open  sea^  as  is 
sworn  to  bv  the  master  and  two  of  the  hunters,  copies  of  whose  sworn  affidavits  are 
submitted  lierewith. 

The  following  quotations  from  the  proceedings  of  the  Paris  tribunal  furnish  further 
strong  corroborative  evidence  of  the  truth  of  the  statement  of  the  master  that  the 
seals  whose  skins  were  found  on  the  James  Hamilton  Levns  were  taken  on  the  open 
sea. 

In  the  paper  by  Dr.  J.  A.  Allen,  submitted  in  evid^ce  by  the  Government  of  the 
United  States,  occurs  the  following: 

**The  proof  of  the  claim  that  80  to  90  per  cent  (probably  the  latter  figure  is  nearer 
the  tnith)  of  the  seals  killed  in  pelagic  sealing  are  females,  is  varie<l  and  conclusive. 
It  is  so  stated  by  the  experts  in  the  fur  trade,  whose  business  it  is  to  classify  and 
grade  the  skins  m  accordance  with  their  value  and  quality.  The  usual  marks  which 
characterize  maternity  are  not  only  obvious  in  a  seal's  pelt,  but  the  quality  of  the 
pelt  of  the  breeding  female  is  much  inferior  to  that  of  the  *  bachelor^  seals,  which 
constitute  the  catch  from  the  rookeries.  The  northwest  coast,  or  pelaeic  catch,  has 
sometimes  been  designated  in  the  trade  as  the  '  female  catch,  from  the  great  pre- 
ponderance of  female  pelts.  *' 

Now  this  was  the  distinguishing  characteristic  of  the  skins  found  on  the  James 
Hamilton  Ijcuis  and  seized  by  the  Al^d.  During  the  proceedings  the  deposition  of 
Mr.  Thomas  Morgan,  agent  of  the  lessees  on  the  Pribilof  Islands  and  of  the  lessees 
on  the  Commander  Islands,  was  submitted  in  evidence.  In  his  de(K)sition  Mr. 
Mor^n  stated  upon  oath:  "I  have  also  examined  the  skins  seized  from  the  James 
Hamilton  Levns  in  the  year  1891  by  the  Russian  gunboat  Aleuty  numbering  416,  of 
which  at  least  90  per  cent  were  skins  of  female  seals,  and  from  my  long  observation 
of  seals  and  seal  skins  1  am  able  to  tell  the  difference  between  the  skin  of  a  male  and 
the  skin  of  a  female  seal." 

Mr.  John  Malowansky,  agent  of  the  lessees  of  the  Commander  Islands,  in  his 
sworn  affidavit,  also  submitted  in  evidence  before  the  tribunal,  stated:  *'In  1891 
the  schooner  J.  H.  Ijenns  was  caught  near  the  islands  by  the  Russian  gunboat  Aleut 
and  found  to  have  416  skins  on  board.  I  made  a  personal  examination  of  these 
skins,  and  found  that  fron^  90  to  95  per  cent  were  those  of  female  seals." 

It  appears,  therefore,  that  the  skins  taken  from  the  catch  of  seals  of  the  James 
Hamilton  Jjcms  had  in  a  marked  degree  the  indications  of  a  pelagic  catch. 

Now,  it  was  clearly  proven  before  the  Paris  tribunal  that  the  success  of  pelagic  sealing 
does  not  at  all  depend  upon  close  proximitjr  to  the  Seal  Islands.  The  course  of  the 
British  schooner  Ada  on  a  pelagic  sealing  trip  during  the  summer  of  1897  shows  that 
more  seals  were  taken  at  137  miles  from  the  islands  than  were  captured  at  40  miles 
from  them.  The  British  schooner  yl //red  Adams  in  the  same  season  took  moro  seals 
in  a  given  time  at  125  miles  from  the  islands  than  at  60  miles  from  them.  The  mass 
of  evidence  which  was  presented  before  the  tribunal  showing  the  great  distances  to 
which  the  female  seals  go  from  the  islands  in  search  of  food,  and  at  which  they  are 
killed  by  the  pelagic  hunters,  is  voluminous  and  conclusive;  but  the  two  typical 
illustrations  cited  sufficiently  show  that  such  hunting  as  that  pursued  by  the  Jam£S 
Hamilton  Jjeitris  does  not  require  incurring  the  risk  of  seizure  by  close  approach  to 
the  islands  for  its  successful  practice. 
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Briefly,  the  James  JlamUion  Leans  did  not  require  to  practice  her  calling  within 
Russian  jurisdictional  waters;  nor  did  she  do  so.  That  she  approached  Copper 
Island  was  because  she  desired  to  verify  her  reckoning,  taken  for  days  previous  in 
the  dense  fogs  which  prevail  during  the  summer  months  in  the  North  Pacific  Ocean. 
Her  log  book  and  the  depositions  of  her  crew  show  where  she  was  and  that  she  was 
cruising  entirely  without  Russian  jurisdiction.  This  evidence  is  not  only  in  itself 
stamped  with  every  indication  of  veracity,  but  it  is  entirely  consistent  with  and  sus- 
tained by  all  the  well-known  conditions  affecting  its  import.  On  the  other  hand, 
there  is  not  a  scintilla  of  direct  incriminating  evidence  against  the  vessel,  her  mas- 
ter, or  her  crew. 

It  is  therefore  the  confident  hope  and  belief  of  the  Government  of  the  United 
States  that  the  Imperial  Government  will  now,  upon  the  new  evidence  submitted, 
without  further  delay  reimburse  the  owners,  master,  and  crew  of  the  James  If, 
Leicis  for  their  losses  sustained  by  the  arrest  and  confiscation  of  the  vessel,  her  outfit 
and  cargo,  and  the  imprisonment  of  her  master  and  crew. 

This  new  evidence  consists  of  the  original  of  the  log  book  of  the  vessel,  a  copy  of 
which  onlv  was  previously  submitted,  and  the  supporting  aflSdavits  of  the  master 
and  two  of  the  hunters. 

The  entries  in  the  log  book  are  all  made  consecutively  in  regular  and  systematic 
order,  without  variation  in  spacing,  up  to  the  day  of  the  arrest.  On  the  reverse  page 
following  the  last  entry  is  given  a  copy  of  the  protest  of  the  master,  which  occupie<l 
two  pages,  and  on  the  reverse  page,  following  this,  commences  a  statement  of  the 
facts  of  the  arrest,  signed  by  every  member  of  the  crew,  to  the  number  si>ecified  by 
the  commander  of  the^/e?4(as  constituting  the  company  of  the  James  IL  U'^viSy  when 
seized,  save  one.  This  lacking  name  is  that  of  the  man  who  died  at  Vladivostok. 
These  signatures  are  all  written  with  the  same  ink,  and  as,  after  leaving  Vladivostok, 
the  crew  separated  and  became  scattered,  their  signatures  could  only  have  been 
obtained  there,  while  the  consecutive  sequence  of  all  the  matter  in  the  l)o<>k,  written 
without  variation  as  to  spacing  or  handwriting,  and  followed,  without  hiatiip,  by 
these  signatures,  clearly  snows  that  these  men  signed  a  document  which  was  coni- 
plete  at  the  time. 


Embassy  of  the  United  States  or  America, 

St.  Petersbi^ro,  RrssiA. 
I,  Herbert  H.  D.  Peirce,  first  secretary  of  the  embassv  of  the  United  States  of 
America  at  St.  Petersburg,  Russia,  do  hereby  certify  that  1  have  compared  the  fore- 
going copy  of  a  memorandum  of  the  embassy  of  the  United  States  at  St.  Petersburg 
with  the  copy  of  the  said  memorandum  now  on  record  in  the  archives  of  this  eml)assy, 
and  that  the  same  is  a  correct  transcription  therefrom  and  of  the  whole  of  said  memo- 
randum, and  of  a  memorandum  whicn  the  ambassador  of  the  United  States  handed 
to  the  officials  of  the  Imperial  Russian  ministry  of  foreign  affairs  in  my  presence,  and 
left  with  said  official. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
embassy  of  the  United  States  this  8th  day  of  March  in  the  year  1900, 

[seal.]  Herbert  II.  D.  Peircb, 

Secretary  of  United  States  Embassy/. 


EXHIBIT  L. 

Embassy  of  the  United  States, 

Si.  PeterHhnrg,  March  IGj^S,  1898. 
Your  Excellbncy:  In  response  to  the  note  of  March  15/27  which  you  have  had  the 
goodness  to  address  me,  I  have  the  honor  to  transmit  herewith  the  original  log  book 
of  the  American  schooner /amea  Hamilton  LewiSj  for  examination  by  the  Imperial 
ministry  of  marine,  to  be  duly  returned  to  this  embassy.  In  view  of  the  nature  of 
this  document,  constituting  in  itself  important  evidence  in  the  case  which  could  not 
l)e  replaml  by  a  copy,  I  venture  to  ask  your  excellency  to  kindly  furnish  me  with  a 
receipt  of  the  log  lx)ok,  to  be  filed  in  the  dossier  of  the  case.  I  would  further  ask 
that  I  be  permitted  to  personally  point  out  to  the  board  of  officers  of  the  Imperial 
ministry  of  marine,  whose  province  it  is  to  consider  the  claims  of  the  James  Hamilton 
/r»n>,  certain  salient  features  of  this  log  l)ook,  in  a  personal  interview. 
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1  take  this  occasion  to  point  out  to  your  excellency  that  this  case  has  now  been 
under  consideration  for  four  years,  and  to  express  the  hope  that  it  may  be  found 
practicable  to  bring  it  to  an  early  adjustment. 
I  beg  that  your  excellency  will  accept  the  assurance  of  my  high  consideration. 

Ethan  A.  Hitchcock. 
To  his  excellency  Count  Lamsdorff, 

Adjoint  of  the  Imperial  Ministry  of  Foreign  AffairSy  etc. 

Embassy  op  the  United  States  of  America, 

St.  Petersburg,  Russia. 
I,  Herbert  J.  Hagerman,  second  secretary  of  the  embassy  of  the  United  States  of 
America  at  St.  Petersburg,  Russia,  do  hereby  certify  that  I  have  compared  the  fore- 
going copy  of  a  note  to  the  Imperial  Russian  ministry  of  foreign  anairs  from  the 
embassy  of  the  United  States  at  St.  Petersburg,  dated  May  16/28,  1898,  with  a  copy 
of  the  original  of  said  note  recorded  in  the  archives  of  this  embassy,  and  that  the 
same  is  a  correct  transcription  therefrom  and  of  the  whole  of  said  note. 

In  testimony  whereof  1  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
embassy  of  the  United  States  this  10th  day  of  March,  1900. 

[seal.]  Herbert  J.  Hagerman, 

Second  Secretary  United  States  Embassy r 


EXHIBIT  M. 

Embassy  of  the  United  States, 
*SSf.  Petersburg  J  July  e.S/ August  4,  1898. 

Your  Excellency:  Referring  to  my  conversation  with  you  to-day  in  relation  to  the 
case  of  the  James  Hamilton  Lewis,  I  have  the  honor  to  submit  the  following  points  for 
your  excellency's  consideration: 

The  Imperial  ministry  of  the  marine  has,  as  your  excellency  informed  me,  stated 
that  the  log  book  of  the  James  Hamilton  Lewis  is,  in  its  opinion,  fabricated  and  not 
to  be  accepted  as  evidence  of  the  schooner's  course,  but  offers  no  proof  whatever 
warranting  such  a  suspicion.  On  the  other  hand,  this  book  is  confidently  submitted 
by  my  Government  as  a  bona  fide  document,  sworn  to  by  the  maste  rof  tne  schooner 
in  an  affidavit  attached  to  the  book  itself,  and,  moreover,  the  signatures  of  the  crew 
to  the  statements  of  facts  appended  to  the  journal  could  have  been  obtained  only  at 
Vladivostok,  the  crew  having  separated  and  become  widely  di8perse<l  thereafter. 
Further,  as  this  statement  follows  seriatim  and  without  hiatus  the  entries  in  the 
journal,  the  book  could  not  have  been  fabricated  after  leaving  Vladivostok,  and  it 
IS  clear  that  the  master  had  not  the  materials  necessary  for  concocting  a  false  log 
book  at  that  place.  These  would  include  a  sailing  chart  of  the  waters  of  the  Ber- 
ing Sea. 

The  ministry  claims  that  the  youn^  seals,  the  skins  of  which  were  found  on  the 
schooner,  were  taken  on  the  Russian  island,  but  this  again  is  a  mere  suspicion,  with 
no  proof  whatever  warranting  it. 

As  pointed  out  in  my  memorandum,  left  with  the  ministry  of  foreign  affairs  on 
March  17  last,  nothing  is  better  demonstrated  than  that  young  seals  are  constantly., 
taken  in  the  bellies  of  their  captured  mothers  in  pelagic  sealm^.  Such  skins  constitute 
an  article  of  special  trade  in  the  London  market.  But  this,  as  well  as  the  sworn 
statement  of  the  captain  and  the  crew  that  these  two  pups  were  taken  from  the  bel- 
lies of  their  mothers  captured  outside  of  Russian  waters,  and  many  other  points  in 
my  memorandum  above  referred  to,  the  ministry  of  marine  quite  ignores. 

The  ministry  of  marine  further  ar^es  that  the  attempt  of  the  captain  to  escape  is 
evidence  of  guilt.  In  reply  I  have  simply  to  say  that  he  went  about,  on  finding  him- 
self close  to  Copper  Island  with  a  Russian  man-of-war  coming  in  pursuit  of  him,  to 
avoid  the  very  event  which  afterwards  happened. 

But  I  would  further  point  out  that,  in  point  of  fact,  the  report  of  Second  Captain 
Brandt,  commanding  the  AleiUy  does  not  state,  nor  does  any  of  the  evidence  of  the 
Russian  Government,  as  far  as  the  United  States  embassy  or  the  United  States  Gov- 
ernment is  informed,  show  that  the  Lewis  was,  when  sighted  or  at  any  other  time, 
within  Russian  jurisdictional  waters.  Captain  Brandt  states  that  at  4.40  a.  m.  on 
August  2,  when  to  the  west  of  Copper  Island  and  about  3  miles  to  the  north  of  its 
southern  extremity,  a  sailing  schooner  was  sighted  ahead  following  a  northwesterly 
oouree  and  approaching  the  island.    Upon  the^^^u^  pursuing  her  the  schooner  went 
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abont,  and  at  5.15,  or  just  thirty-five  minutes  after  her  being  first  sighted,  she  was 
overhauled  at  12  miles  from  Copper  Island.  Now,  it  is  quite  out  of  the  question  to 
eoppose  that  the  vessel  was  able  to  observe  the  chase  of  the  AletU  and  go  about  in 
lees  than  hwe  minutes,  and  indeed  it  is  highly  improbable  that  she  did  so  in  less  than 
ten  minutes  after  her  being  sighted  by  the  Aleul^  which  had  to  get  under  way;  but 
allowing  that  she  was  chased  during  thirty  minutes,  to  have  been  within  the  3-mile 
limit  when  seen,  she  must  have  sailed  at  the  rate  of  18  miles  an  hour,  a  quite  impos- 
sible feat  for  such  a  vessel.  No  racing  vacht  sailing  under  the  best  conditions  for 
speed  has  ever  attained  a  higher  speed  tnan  1  mile  'i  five  minutes.  The  Leivis  had 
to  cover  9  miles  to  have  been  withm  3  miles  of  land  when  sighted  and  12  miles  from 
land  when  overhauled.  To  cover  this  distance,  sailing  even  at  the  extraordinary 
rate  of  1  niile  in  five  minutes,  would  have  required  forty-five  minutes. 

The  situation  to-day  is  as  follows:  The  James  HamiUon  Lewis  was  captured  and 
confiscated  eight  years  ago,  and  our  claim  remains  unsettled.  The  United  States 
Government  has  supported  \is  claim  in  all  its  details  by  sworn  evidence,  duly  certified 
and  clearly  proving  that: 

The  James  Hamuton  Lewis  was,  when  illegally  captured,  where  she  had  a  perfect 
right  to  be,  viz,  on  the  open  seas  and  beyond  the  jurisdiction  of  the  Russian  Gov- 
ernment; and  this  fact  is  shown  both  by  the  affidavits  of  the  captain  and  crew  of  the 
Lewis  as  well  as  accortling  to  the  commander  of  the  Aleut* s  own  figures  as  to  time  and 
distance. 

That  the  skins  of  the  2  seal  pups  were  not  taken  on  or  anywhere  near  shore,  as  is 
charged  by  the  unsupported  claim  of  the  commander  of  the  AletU;  and 

That  424  seal  skins  were  taken  by  the  captain  and  crew  of  the  Lewis  in  violation  of 
no  law. 

On  the  other  hand : 

The  Imperial  ministrj;  of  marine  submits  no  legal  proof  of  evidence  whatever  either 
that  the  Levns  was  within  Russian  jurisdiction  when  captured,  or  that  seal  pupe  were 
captured  on  land,  or  that  the  424  seal  skins  were  taken  in  Russian  waters. 

in  calling  the  foregoing  to  your  attention  I  avail  myself  of  this  occasion  to  renew 
to  your  excellency  the  assurance  of  my  most  distinguished  consideration. 

Ethan  A.  Hitchcock. 

To  His  Excellency  Count  Mouravieff, 

Imperial  Minister  of  Foreign  Affairs^  etc. 

Embassy  of  the  United  Stater  op  America, 

St.  Petersburg,  Russia. 
I,  Herbert  J.  Hagerman,  second  secretary  of  the  embassy  of  the  United  States  of 
America  at  St.  Petersburg,  Russia,  do  hereby  certifj^  that  I  nave  compared  the  fore- 
going copy  of  a  note  to  the  Imperial  Russian  ministry  of  foreign  anairs  from  the 
eml>a^y  of  the  United  States  at  St.  Petersburg,  dated  tJuly  23/August  4,  1898,  with  a 
cc»py  of  the  original  of  said  note  recorded  in  the  archives  of  this  embassy,  and  that 
the  same  is  a  correct  transcript  therefrom  and  of  the  whole  of  said  note. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  aflixe<l  the  seal  of  the 
embassy  of  the  United  States  this  10th  day  (»f  Marcth,  1900. 

[sRAL.]  Herbert  J.  Hagerman, 

Second  Secretary  United  Stales  Embassy, 


EXHIBIT  N. 
[Translation.] 

No.  4587.]  Ministry  for  Foreign  Affairs,  First  Department, 

October  19, 1898. 

Mr.  ChargA  d'affaires:  Having  received  the  note  of  the  embassy  of  the  United 
States  dated  July  23  (August  4)  of  this  year,  relative  to  the  affair  of  the  American 
schooner  James  ITamiUon  Lewis,  I  have  not  failed  to  communicate  it  to  the  ministry 
of  marine. 

The  said  note  as  well  as  the  previous  comniunication  of  the  embassy  dated  March 
6  (18)  of  this  year,  having  been  made  the  subject  of  a  most  thorough  examination  on 
the  part  of  the  competent  authorities,  I  have  the  honor  to  transmit  to  you  to-day  the 
reply  of  the  Imperial  ministry  of  marine  containeti  in  the  memorandum  hereto 
annexed. 
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Returning  tx)  you  herewith  the  log  book  of  the  American  schooner  in  questioo, 
which  the  embassy  had  the  goolness  to  send  to  us,  I  seize  the  occasion  to  renew  to 
you,  Mr.  Charg^  d^  Affaires,  the  assurance  ^f  my  distinguished  consideration. 

Count  LAMSDORrp. 
Mr.  H.  Pkirce, 

Charge  d^  Affaires  of  thr  United  Stales  of  America. 


The  account  of  the  seizure  of  the  Amerit»n  schooner  James  HnmilUm  LevnSj  as  related 
in  the  memorandum  annexed  to  the  ministerial  note  of  May  18,  189(>,  states  that  on 
July  21  (August  2),  1891,  in  the  morning,  the  sailing  schooner  James  Hamilton  Ijeivisy 
of  8an  Francisco,  was  seen  from  on  board  the  cruiser  Aleut  of  the  Imperial  Russian 
navy,  then  lying  near  the  southern  extremity  of  CJopper  Island  in  Beriniyc  Sea,  tlM» 
.«<'liooner  being  about  5  miles  from  the  coast.  The  cruiser  AUnUy  after  having  given 
chase  to  the  vessel,  arrested  her  at  a  distance  of  11  miles  from  the  shore  as  liable  to 
confiscation  for  being  engaged  in  illicit  seal  hunting  in  Russian  waters.  On  the 
captured  vessel  there  were  found  among  other  things  a  chart  of  those  waters,  the 
official  log  book,  an<l  other  documents. 

To  the  claim  of  the  captain  of  the  James  Hamilton  Leivis  alleging  that  he  had  not 
gone  into  Russian  waters  for  the  purpose  of  illicit  hunting  of  seals,  and  that  he  was 
arrested  outside  of  such  waters,  it  is  answered  as  follows : 

1.  The  fact  of  the  presence  in  Russian  waters  of  a  vessel  presumably  engaged  in 
illicit  hunting  is  sufficient  justification  of  her  pursuit,  even  after  the  vessel  has  quitted 
the  waters  in  question;  the  place  where  the  James  Hamilton  Lewis  was  seen  by  the 
Russian  cruiser  is  sufficiently  conclusive  under  the  circumstances  to  justify  the  right 
of  pursuit,  for  were  it  otherwise  the  protection  of  the  national  interests  confined  to 
our  cruis(»r8  would  become  entirely  illusory. 

But  a  radius  of  5  miles  ought  to  l)e  considered  as  coming  within  the  limit  of  terri- 
torial waters.  According  to  the  principles  of  intomationai  law  territorial  waters  are 
understood  to  l)e  the  extent  of  sea  adjacent  to  the  shores  over  which  the  bonlering 
power  can,  in  fact,  exercise  dominion,  and  which  constitutes  a  prolongation  of  it^ 
territory.* 

In  view  of  the  existing  means  of  coast  defense,  the  perfection  of  armaments,  as 
well  as  the  new  conditions  of  social  life  (^military,  financial,  and  economic  needs), 
the  determination  of  the  extent  of  territorial  waters  at  1  marine  mile  from  the 
coafit,  acconling  to  the  theory  invoked  to  sustain  the  claims  in  question,  could  not  at 
all  be  considereil  as  justifiable,  neither  from  the  point  of  view  of  the  practical  range, 
as  it  should,  nor  as  answering  all  the  necessities  in  view. 

Questions  relative  to  the  exploitation  by  foreigners  of  the  various  industries  of 
hunting  and  fishing  in  territorial  waters  may  be  regulated  by  international  arrange- 
ment, but  in  default  of  such  arrangements  they  should  be  regulated  according  to  the 
general  principles  applicable  to  the  subject.  In  the  present  case,  indef)endently  of  the 
principles  at)ove  enunciated,  the  special  necessity  of  the  protection  of  the  fur  seals 
may  be  cited,  a  necessity  also  recognized  by  the  United  States,  inasmuch  as  it  has 
conclude<l  with  the  Imperial  Government  of  Russia — subsequently,  it  is  true — the 
arrangement  of  1893,  by  which  the  extent  of  the  prohibite<i  zone  is  fixed  at  30  miles 
around  the  Commander  Islands — that  is  to  say,  up  to  a  limit  much  beyond  that  in 
question  in  the  present  affair. 

2.  As  for  the  presumption  regarding  the  object  of  American  schooner's  coming  into 
Russian  waters,  a  presumption  which  was  the  motive  of  the  pursuit  and  arrest  of  the 
vessel,  it  was  justified  by  the  following  facts:  Going  about  of  the  schooner  on  being 
sighted;  i^ersistent  refusal  to  iiermit  a  search;  inaccurate  statement  with  regard  to  the 
purpose  of  her  course  and  to  the  composition  of  the  crew;  haste  <^mployed  to  set  in 
order  whatever  was  inside  the  vessel;  fact  of  concealing  424  skins,  the  result  of  the 
hunt;  presence  on  board  of  various  apparatus  use<l  in  hunting  fur  seals,  as  well  as 
2  skins  of  young  seals  which  could  only  have  been  killed  on  shore;  refusal  to  pro- 
duce authentic  documents  of  the  vessel ;  vague  declarations  with  regard  to  hunting 
previously  on  the  high  seas,  etc.  The  foregoing  shows  sufficient  justification  of  the 
arrest  of  the  vessel  in  question. 

3.  As  to  the  argument  on  the  fact  that  the  confiscation  of  the  vessel  and  her  cargo 
was  done  by  executive  and  not  by  judicial  procedure,  it  is  answered  as  follows: 


***Terrfp  <lominium  finitur  ubi  finitur  armorum  vis."  in  every  case,  according  to 
existing  opinions,  the  extent  of  territorial  waters  should  be  considered  as  6  milee 
from  shore. 
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Previous  to  the  publication  of  tiie  law  of  January  I,  1893,  forbidding  seal  hunting 
under  pain  of  criminal  action,  administrative  procedure  was  applicable  under  fniar- 
anty  of  equity,  provided  by  the  lawe  in  force  and  by  instructions  from  the  supreme 
authority.  In  the  present  case  the  fact  must  be  taken  into  account  that  the  sale  at 
auction  of  the  confiscated  material  took  place  in  accordance  with  the  agreement  be- 
tween the  ministry  of  marine,  the  governor-general  of  the  amour,  and  the  ministry  of 
finance;  the  auction  was  fixed  by  the  council  of  the  admiralty.  Under  these  condi- 
tions the  procedure  must  be  considered  as  havinc  been  entirely  regular. 

A  new  element  has  been  introduced  intotheanair  by  the  recent  presentation  of  the 
log  book  of  the  schooner  James  Hamilton  Lewis,  containing  data  on  the  subject  of  her 
cruise  from  March  7,  1891,  to  the  day  of  her  arrest  near  Copper  Island.  Doubtless  a 
document  of  this  nature  might  have  contributed  to  elucidate  the  affair,  and  even 
eventuall3r  to  spare  much  damage  to  the  vessel  in  question  if  it  had  be«n  presented 
at  the  desired  moment,  and  if  it  had  served  to  directly  confirm  the  allegations  of  the 
captain. 

This  latter,  however,  instead  of  complying  with  his  most  elementary  obligations 
in  this  respect,  since  he  states  that  he  was  engaged  in  making  certain  verifications 
near  the  Kussian  coast,  delivered  to  the  officer  sent  to  interrogate  him  another  regis- 
ter, bearing  the  title  * 'Official  Log  Book,"  which  contained  data  having  no  relation 
to  the  affair.  The  log  book  recently  presented,  however  great  its  importance  may 
have  at  all  times  been  reco^ized  to  be  on  both  sides,  was  only  transmitted  in  its  origi- 
nal text  to  the  Imperial  ministry  of  marine,  six  years  and  ten  months  after  (May  21, 
1898)  the  arrest  of  the  vessel,  which  took  place  July  21/August  2,  1891. 

Further,  the  title  of  the  log  book,  commencing  with  the  words  'Milegally  seized,** 
indicates  that  it  was  written  after  the  protest  of  the  captain  on  the  subject  of  the  act 
of  arrest  inscribed  in  the  same  book,,  and  it  thus  arouses  suspicions  as  to  the  authen- 
ticity of  the  register  itself.  The  sole  explanation  given  as  to  the  delay  in  presenting 
this  log  book  consists  in  the  fear  of  the  captain  to  deliver  an  essential  document 
which  could  serve  as  his  justification. 

But  this  explanation  can  not  be  admitted,  for  the  American  captain  was  not  justi- 
fied in  refusing  his  confidence  to  the  commander  of  a  vessel  of  war  of  the  Russian 
navy.  In  view  of  the  foregoing,  independently  of  the  suspicions  which  the  form  of 
the  log  book  in  question  itself  arouses,  not  only  the  latter  can  not  be  consideretl  as 
serving  to  justify  the  captain,  but  rather  it  is  evidence  of  a  contrary  nature;  that  is 
to  say,  it  corroborates  the  conviction  that  the  captain  of  the  schooner  James  Hamilton 
Lewis  took  steps  to  conceal  from  the  other  the  true  character  of  his  operations  and 
the  exact  place  where  he  had  been.  If  the  captain  had  had  at  his  disposal  a  docu- 
ment of  this  nature  which  might  be  used  in  his  justification,  it  is  reasonable  to 
suppose  that  he  would  have  presented  it  at  once  and  not  deprive  himself  of  the 
means  of  thus  placing  himself  under  the  protection  of  the  laws  of  Russia. 

Finally,  supposing  that  the  log  book  recently  presented  was  authentic— that  is  to 
say,  that  it  was  written  prior  to  the  arrest — it  would  not  invalidate  by  its  text  alone 
the  incontestable  facts  on  which  the  decision  arrived  at  by  the  Russian  naval  author- 
ities was  based. 

The  ministry  of  marine  sees  therefore  no  reason  to  change  its  previous  opinion  in 
regard  to  this  affair,  and,  entertaining  the  above  views,  it  considers  that  no  indemnity 
is  due  on  the  ground  of  the  confiscation  and  sale  of  the  schooner  in  question. 


EXHIBIT  O. 
Identical  with  Exhibit  C  C,  Oipe  Horn  hgeon. 


EXHIBIT  P. 
Identical  with  Exhibit  E  E  ,  Oipe  Horn  Pigeon, 


EXHIBIT  Q. 
Identical  with  P^xhibit  F  F.,  Caj^e  Horn  Pigeon, 
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EXHIBIT  R. 
United  States  of  America. 

Treasury  Department,  April  6 ,  1900. 
Pursuant  to  section  882  of  the  Revised  Statutes,  1  hereby  certify  that  the  annexed 
are  true  and  correct  copies  of  the  records  in  this  Department. 

In  witness  whereof  I  have  hereunto  set  my  haml  and  caused  the  seal  of  the  Treas- 
ury Department  to  be  afSxed  on  the  day  and  year  first  above  written. 

[seal.]  , 

Secretary  of  Uie  Treamry. 
S.  J. 
S.  M.  G. 


Treasury  Department,  Bureau  of  Navigation, 

Washington^  D.  C,  April  5 y  1900. 
Sir:  Referring  to  your  letter  dated  the  4th  instant,  I  transmit  herewith  a  certified 
copy  of  a  record  in  this  Department  relating  to  the  time  of  certain  yacht  races  in 
the  United  States. 

Respectfully,  T.  R.  Sanders, 

Acting  Commissioner, 
Mr.  Geo.  R.  Tingle, 

Room  Sy  1008  F  i^treet  NW.,  Washington,  D.  C. 


The  following  table,  which  has  been  corrected  to  date,  setting  forth  the  facts,  will 
be  found  valuable  for  reference: 


Date. 


Name. 


Owner. 


Course. 


Time. 


Auff. 

22,1851 

Aug. 

8, 1870 

Oct. 

16, 1871 

Oct. 

18, 1871 

Oct. 

19, 1871 

Oct. 

21,1871 

Oct. 

23, 1871 

Aug. 

11,1870 

Aug. 

12, 1876 

Nov. 

9,1881 

Nov. 

10, 1881 

Sept. 

14,1885 

Sept. 

16,1885 

Sept. 

7,1886 

Sept. 

11,1886 

Sept. 

27,1887 

Sept. 

30,1887 

Oct. 

7,1893 

Oct. 

9,189:^ 

Oct. 

13,1893 

America 

Aurora 

Magic 

Cambria 

Columbia.. 
Livonia  ... 
Columbia.. 

Livonia 

Livonia 

Columbia... 

Sappho 

Livonia 

Sappho 

Livonia 

Madeleine., 
Countess  of 

Duflferin. 
Madeleine.. 
Countess  of 

Dufferin. 
Mischief.... 
Atalanta  .. 
Mischiel..., 
Atalanta  .. 

Puritan 

Genesta  ... 

Puritan 

Genesta 

Mayiiowcr. 

Galatea 

Mayflower. 

Galatea 

Volunteer., 

Thistle 

Volunteer . 

Thistle 

Vigilant... 
Valkyrie  .., 
Vigilant... 
Valkyrie  . . 
Vigilant... 
Valkyrie  ... 


John  C.  Stevens  and  others, 

Thomas  Le  Marchant , 

Franklin  Osgood 

James  Ashburj' 

Franklin  Osgood 

James  Ashbury 

Franklin  Osgood 

James  Ashbury 

James  Ashbur>' 

Franklin  Osgood 

W.  P.  Douglas 

James  Ashburj* 

W.P.Douglas 

James  Ashoury 

J.  S.  Dickerson 

MaJ.  C.  Gifford 

J.  S.  Dickerson 

Maj.C.  Gifford 

J.  R.Bush 

A 1  exand  er  Cuthbert 

J.  R.Bush 

Alexander  Cuthbert 

J.M.Forbes 

Sir  R.  Sutton 

J.  Forbes  and  others 

Sir  R.Sutton  

Gen.  C.J.  Paine 

Lieutenant  Henn,  R.  N 

Gen.  C.J.  Paine 

Lieutenant  Henn,  R.  N 

Gen.C.J.Paine 

James  Bell 

Gen.C.J.Paine 

James  Bell 

Morgan-Iselin  syndicate  ... 

Lord  Dunraven 

Morgan-Iselin  syndicate  ... 

Lora  Dunraven 

Morgan-Iselin  syndicate  ... 
Lord  Dunraven 


1  From  Cowes  around  Isle  of  Wight 
/    (Aurora  second ) . 
N.  Y.    Y.  C.    course    (Cambria 
tenth). 

N.  Y.  Y.C.  course 


i20  miles  to  windward  off  Sandy 
Hook  light-ship  and  return. 

N.  Y.  Y.  C.  course  (Columbia 
disabled). 

[20  miles  to  windward  off  Sandy 
Hook  light-ship  and  return. 

•N.  Y.  Y.  C.  course 


....do. 


h.  m.  «. 
[10  37    0 


3  58  21 

4  37  38 
6  19  41 
6  46  45 
3    7  4U 

3  18  15 

4  2  26 

4  17  35 

5  39    2 

6  923 

4  46  17 

5  11  56 
5  23  54 
5  34  53 


120  miles  to  windward  off  Sandy 
I  Hook  light-ship  and  return. 

N.  Y.  Y.  C.  course , 

16  miles  to  leeward  from  buoy  6, 
off  Sandy  Hook  and  return. 

N.Y.  Y.C.  course 

20  miles  to  leeward  off  Sandy 
Hook  light-ship  and  return. 

N.  Y.  Y.  C.  course 

20  miles  to  leeward  off  Sandy 
Hook  lightship  and  return. 

N.  Y.  Y.  C.  course 

120  miles  off  Scotland  light-ship 
and  return. 

15  miles  to  leewarti , 

Triangle,  30  miles , 

^15  miles  to  windward 


/  7  18  46 
\  7  46   0 


4  17  9 
4  45  39 
4  54  63 

4  33  47 
6  6  5 
6  22  24 

5  3  14 

5  4  52 

6  26  41 
538  43 

6  49    0 

7  18    9 

4  53  18 

5  12  41 
5  42  56 
5  54  45 
4  5  47 
4  11  35 
325  1 
335  86 
3  24  89 
3  25  19 
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EXHIBIT  S. 

[OnL  No.  SSS.^RegisUr  No.  76.    PermaneiU.— Official  numbers:  Numeroki,  76,806;  Letters, .] 

Copy  of  certificate  of  regUtry. 

In  pursuance  of  Chapter  I,  Title  XL VIII,  **R^?ulation  of  Commerce  and  Naviga- 
tion,'^ Revised  Statutes  of  the  United  States,  Geo.  Lietes,  of  San  Francisco,  State  of 
California,  agent,  having  taken  and  subscribed  the  oath  required  by  law,  and  having 
sworn  that  Herman  Liebes,  of  said  place,  is  the  only  owner  of  the  vessel  the  James 
Hamilton  LeimSf  of  San  Francisco,  whereof  Alexander  McLean  is  at  present  master, 
and  is  a  citizen  of  the  United  States;  and  that  the  said  vessel  was  built  in  the  year 
18 — ,  at  unknown,  as  appears  by  temporary  register  No.  55,  issued  at  Portsounsend, 
November  29, 18^,  now  surrenders  of  home  port,  and  said  register  havine  certified 
that  the  said  vessel  has  1  deck  and  2  masts,  an.l  that  her  length  is  75  and  2-tenth8 
feet,  her  breadth  21  feet  and  S-tenths,  her  <lepth  8  feet  and  3-tenths,  her  height 

feet  and tenths,  that  she  measures  77  tons  and  52  hundredths,  viz: 

Tons. 

Capacity  under  tonnage  deck 74. 53 

Capacity  between  decks  above  tonnage  deck 

Capacity  of  inclosures  on  the  upper  deck,  viz 6. 18 

Gross  tonnage 80. 71 

Deductions  under  section  4153,  Revisetl  Statutes,  as  amende<l  by  act  of  August 
5,  1882: 
Total  deductions 5. 19 

Net  tonnage 77. 52 

The  following-described  spaces,  and  no  others,  have  been  omitted,  viz:  And  that 
she  is  a  schooner,  has  a  billet  head  and  an  elliptic  stem;  and  the  said  Geon?e  Lietes, 
agent  *  ♦  ♦  ^  having  agreed  to  the  description  and  measurement  above  speci- 
fied according  to  law,  said  vessel  has  been  duly  registered  at  the  port  of  San  Fran- 
cisco.    ♦    ♦    ♦ 

Given  under  my  hand  and  seal  at  the  port  of  San  Francisco,  the  10th  day  of  Janu- 
ary, 1890.     *    ♦    * 

T.  G.  Phelps, 

Collector  of  Customs. 
Stuart  Taylor, 

Naval  Officer. 
T.  B.  Sanders, 
Acting  Commissioner  of  Navigation, 


District  of  San  Francisco,  Port  ov  San  Francisco, 

Collector's  Office, 
I  hereby  certify  the  within  to  be  a  true  copy  of  the  original  on  record  in  this  oflSce. 
Given  under  my  hand  and  seal  this  23d  day  of  March,  1900. 

N.  S.  Farley, 
[Stamp.]  Deputy  Collector. 

Fee,  20  cents,  paid. 

Cashier's  Office,  Custom-House, 

San  FranciscOf  March  28^  1900. 

Catalogue  No.  335.    Permanent. 

Copy  of  certificate  of  registry  No.  75  of  the  schooner  (;alle<l  the  Jamex  Hamiltow 
Lewis,  77.52  tons. 

Issued  at  the  port  of  San  Francisco  January  10,  1890. 

T.  G.  Phelps, 
Collector  of  Customs* 
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EXHIBIT  T. 

State  op  California,  CUy  and  County  of  San  Francisco: 

Max  Waizman,  being  first  duly  sworn,  deposes  and  says:  That  he  is  a  resident  of  the 
city  and  county  of  San  Francisco,  State  of  California,  and  was,  on  the  2d  day  of  Au- 
gust, 1891,  the  sole  owner  of  the  American  schooner  James  IlamUton  Lewis^  and  was 
on  the  2d  day  of  August,  1801,  the  date  of  tlie  seizure  of  said  schooner,  a  citizen  of 
the  United  States  of  America. 

Max  Waizman. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  December,  A.  D.  1893. 
[seal.]  J.  S.  Manley, 

Commissioner  U.  S.  Circuit  Courts  NorOiem  District  of  California. 


EXHIBIT  U. 

State  of  California,  Stale  and  County  of  San  Francisco ,  ss: 

Alexander  McLean,  being  first  duly  sworn,  deposes  and  says:  That  he  is  a  resident 
of  the  citv  and  county  of  Ban  Francisco,  State  of  California;  that  on  the  2d  day  of 
August,  1891,  the  date  of  the  seizure  of  the  American  schooner  James  Hamilton  Letois^ 
he  was,  and  now  is,  a  citizen  of  the  United  States  of  America;  that  all  the  officers  of 
the  said  schooner  on  said  date  were  citizens  of  the  United  States  of  America,  and  to 
the  best  of  his  knowledge  and  belief  are  now  such  citizens;  that  to  the  best  of  hia 
knowledge  and  belief  the  entire  crew  of  said  schooner,  on  said  2d  day  of  August, 
1891,  were,  and  now  are,  citizens  of  the  United  States  of  America. 

Alexander  McLean. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  December,  A.  D.  1893. 

[seal.]  J.  S.  Manley, 

Commissioner  U.  S,  Circuit  Court,  Northern  District  of  California, 


EXHIBIT  V. 

State  of  California,  CUy  and  County  of  San  Frandsco,  ss: 

A.  P.  Lorentzen,  of  the  citv  and  county  of  San  Francisco,  State  of  California,  being 
first  duly  sworn,  deposes  and  says:  That  for  a  period  of  about  ten  years  he  was  the 
managing  owner  of  the  sealing  schooners  Alexander ,  E.  E.  Webster ,  Helen  Blum, 
C  G.  White^  Ivanhoe,  Matthew  Turnery  and  the  Herman;  that  as  such  managing  owner 
he  has  fitted  said  vessels  out  r^ularly  for  their  sealing  voyages  during  the  time  men- 
tioned; that  he  is  thoroughly  lamiliar  with  the  details  of  such  outfits  and  the  cost 
and  exp^ense  thereof,  and  also  familiar  with  the  value  of  the  schooners  engaged  in 
said  business;  that  he  knew  the  schooner  James  Hamilton  Leivis  and  her  value  before 
and  at  the  time  of  her  seizure  by  the  Russian  Government;  that  in  his  opinion  the 
said  schooner  James  Hamilton  Lewis  and  her  outfit  at  the  time  of  said  seizure  was 
reasonably  worth  the  sum  of  $25,000. 

A.  F.  Lorentzen. 

Subscribed  and  sworn  to  bof  '(^  me  this  15th  day  of  October,  1900. 
[seal.] 


Notary  Public  in  and  for  the  City  and  County  of  San  Francisco, 

Slate  of  Calif  omia, 

[RUSSIAN  consul's  CERTIFICATE.] 


EXHIBIT  W. 

State  of  California,  CUy  and  County  of  San  Francisco,  ss: 

Michael  White,  of  the  city  and  county  of  San  Francisco,  State  of  Caiifomia,  beins 
dulv  sworn,  deposes  and  savs:  That  for  years  past  he  has  been  actively  engaged 
both  as  managing  owner  ol  sealing  schooners  and  also  as  master  thereof;   that 
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among  the  veesels  so  managed  by  him  were  the  LoUie  Fairfieldy  the  J.  Eppingery  the 
Theresa  and  the  Undaunted;  that  he  is  familiar  with  the  cost  and  expense  of  outflt- 
ting  said  vessels,  and  also  familiar  with  the  value  of  vessels  engaged  in  said  business; 
that  he  knew  the  schooner  James  Hamilton  Lewis  before  and  at  the  time  of  her 
seizure  by  the  Rus^an  Government,  and  that  in  his  opinion  the  said  schooner  James 
Hamilton  Lewis  and  her  outfit  were  reasonably  worth  in  the  neighborhood  of  $25,000. 

Michael  White. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  September,  1900. 

[SKAL.] 


Notary  Public  in  and  for  llie  City  and  County  of  San  Frandsco^ 

Stalt  of  California. 

[RUSSIAN   consul's  IfclKTlFICATE.  ] 


EXHIBIT  X. 

Statb  of  California,  City  and  County  of  San  Francisco,  ss: 

William  Bei\dt,  of  the  city  and  countv  of  San  Francisco,  State  of  California,  being 
duly  sworn,  deposes  and  says :  That  he  has  been  actively  engaged  as  managing  owner 
of  sealing  schooners  outfitted  at  the  port  of  San  Francisco  and  engaged  in  sealing, 
and  that  among  the  vessels  managed  by  him  were  the  Bov^head  and  the  Wincliester; 
that  he  is  familiar  with  the  value  of  sealing  schooners,  and  the  cost  and  exi>ense  of 
outfitting  the  same;  that  he  knew  the  schooner  James  HnmiUon  Leiris  before  and 
at  the  time  of  her  seizure  by  the  Russian  Government,  and  that  in  his  opinion  the 
said  schooner,  together  with  her  outfit,  was  then  and  there  reasonably  worth  the 
sum  of  $25,000. 

WiLUAM  BkNDT. 

Subscribed  and  sworn  to  before  me  this  15th  day  of  October,  1900. 
[seal.] 


Notary  Public  in  and  for  liie  City  and  County  of  San  Francisco j 

Stale  of  California. 

[RUSSIAN  CX)N8UL*S  CERTIFICATE.] 


EXHIBIT  Y. 

State  of  California,  Cily  and  County  of  San  Francisco ,  ss: 

George  E.  Dodge,  of  the  city  and  county  of  San  Francisco,  being  first  duly  sworn, 
deposes  and  says:  That  he  has  been  the  owner  of  sealing  vessels  and  fitted  them  out 
at  the  port  of  Smi  Francisco  from  the  year  1891  to  and  including  the  year  1892;  that 
among  the  vessels  so  owned  and  outfitted  by  him  were  The  Oily  of  San  Diego,  the 
Vanderbilt^  the  Charles  E,  Wilson,  and  the  Ellen;  that  he  was  also  part  owner  and 
actively  interested  in  the  outfit  and  business  of  the  schooners  Active  and  Bmuhead; 
that  he  is  thoroughly  familiar  with  the  cost  and  expense  of  outfitting  vessels  at  the 
port  of  San  Francisco  for  the  sealing  business,  and  also  with  the  value  of  the 
schooners  engaged  therein;  that  he  knew  the  James  Hamilton  Lewis  before  and  at 
the  time  of  her  seizure  by  the  Russian  Government;  and  that  in  his  opinion  said 
vessel  and  outfit  were  reasonably  wgrth  the  sum  of  $25,000. 

George  E.  Dodoe, 

Subscribed  and  sworn  to  before  me  this  15th  day  of  October,  1900. 
[seal.] 


Notary  Public  in  and  for  the  City  and  County  of  San  Francisco, 

State  of  California. 
[ausfUAN  cx)Nsul's  certificate.] 


EXHIBIT  Z. 

Charles  F.  Rydell,  being  first  duly  sworn,  deposes  and  says:  That  he  is  a  resident 
of  the  city  and  county  of  San  Francisco,  State  of  California;  that  he  is  at  present 
master  of  the  schooner  Frolic,  now  being  fitted  out  at  this  port  for  a  cruise  to  Alaskan 


Digitized  by  VjOOQIC 


206  WHALING    AND   SEALING    CLAIMS   AGAINST   BUSSIA. 

waters;  that  he  was  thoroughly  familiar  with  the  schooner  James  Hamilton  LewtM^ 
which  was  seized  by  the  Russian  Government  in  the  month  of  August,  1891;  that 
he  sailed  in  a  number  of  vessels  of  the  same  class  on  sealing  expeditions,  notably  the 
schooners  Alexander^  Herman^  Jane  Gray^  Eppinger,  serving  during  different  seasons 
in  the  capacities  of  first  mate,  sailing  master,  and  captain,  respectively;  that  none  of 
the  vessels  named  ever  attained  a  greater  average  speed  during  their  cruises  than 
6  knots  per  hour;  that  he  frequently  met  the  schooner  James  HamiUon  Lewis  under 
full  sail  while  on  sealing  voyages  during  the  years  1889  and  1890,  and  that  he  knows 
of  his  own  knowledge  that  the  said  schooner  James  HamiUon  Lewis,  whenever  sailing 
alongside  of  any  one  of  the  vessels  named,  was  invariably  outsailed  by  them,  and 
was  probably  the  slowest  of  any  of  the  sailing  vessels  comprising  the  fleet  during  the 
years  namecf;  and  on  one  particular  occasion,  while  he  was  mate  of  the  schooner 
Alexander^  during  a  sealing  voyage,  the  said  schooner  started  simultaneously  with 
the  schooner  James  HamilUm  Leiois  from  the  Cordell  Banks  bound  for  the  harbor  of 
Drakes  Bay,  and  although  both  vessels  encountered  similar  conditions  on  the  way, 
the  schooner  Alexander  arrived  at  Drakes  Bay  far  ahead  of  the  schooner  James  Ham- 
iUon Lewis;  that  he  knows  of  his  own  knowledge  that  said  schooner  James  HamiUon 
Lewis  was  not  built  with  a  view  to  the  attainment  of  speed,  but  was  composed  of  the 
heaviest  kind  of  timber  available  for  such  craft,  for  the  purpose  of  withstanding  the 
rou^h  weather  usually  encountered  off  the  northwest  coast  and  Alaskan  waters 
dunng  the  sealing  seasons. 

Charlks  F.  Rydbll. 

Subscribed  and  sworn  to  Ijefore  me  tliis  29th  day  of  March,  1900. 


Notary  Public  in  and  for  Die  City  and  County  of  San  Francisco^ 

State  of  California. 


EXHIBIT  A  A. 

San  Francisco,  March  j?6*,  1900. 

Andrew  P.  Lorentzen,  being  first  duly  sworn,  deposes  and  says:  That  he  is  a  resi- 
dent of  the  city  and  county  of  San  Francisco,  State  of  California;  that  he  is  now  and 
has  been  an  owner  of  coastwise  sailing  vessels,  and  that  he  is  acquainted  with  the 
majority  of  vessels  entering  and  going  out  of  the  harbor  of  San  Francisco,  and  is 
particularly  conversant  with  their  sailing  capabilities;  and  that  he  knew  the  schooner 
James  Hamilton  Lewis  prior  to  the  seizure  of  said  vessel  b^^  the  Russian  war  vessel 
Aleut  on  the  2d  day  of  August.  1891;  that  said  vessel  was  built  for  the  sealing  trade, 
and  had  the  ordinary  spe^  oi  vessels  of  her  class;  that  he  knows  of  his  own  knowl- 
edge that  the  avenge  rate  of  sailing  speed  of  the  schooner  James  Hamilton  Lewis 
ranged  from  5  to  10  knots  per  hour,  and  under  the  most  favorable  circumstances  it 
was  but  seldom  that  said  vessel  attained  the  maximum  rate  of  speed  named. 

A.  P.  Lorentzen. 

Subscribed  and  sworn  to  before  me  this  29tli  day  of  March,  1900. 


Notary  Public  in  and  for  the  City  and  Comity  of  San  FranciscOy 

Slate  of  California, 


EXHIBIT  B  B. 

N.  T.  James,  marine  surveyor  for  the  Frankfort  Marine  Insurance  Company,  of 
Frankfort-on-the-Main,  Germany,  being  first  duly  sworn,  deposes  and  says:  That  he 
is  a  resident  of  the  State  of  California,  and  has  been  engaged  m  the  insuring  and  sur- 
veying of  vessels  for  the  past  twenty  years  in  the  city  of  San  Francisco,  and  was 
familiar  with  the  schooner  James  Hamilton  Lewis,  as  also  with  the  other  vessels  com- 
prising the  fishing  and  sealing  fleets  of  San  Francisco,  and  he  knows  and  believes 
that  the  said  schooner  James  Hamilton  Letiis  was  not  ( from  her  construction  and 
model  and  rig)  a  lister  vessel,  or  as  fast  as  the  majority  of  the  sealing  and  hunting 
vessels  which  sail  from  the  harbor  of  San  Francisco.    That  he  is  familiar  with  the 
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speed  of  vessels,  aiid  would  consider  140  miles  during  twenty-four  hours  at  sea  as  mucli 
above  the  average  which  she  could  accomplish  under  ordinary  circumstances  of  good 
weather  and  wind. 

N.  T.  James. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  March,  1900. 


Notary  Public  in  and  for  the  City  and  County  of  San  Francisco  ^ 

State  of  Calif  omia. 


EXHIBIT  C  C. 

Leon  Blum,  being  first  duly  sworn,  deposes  and  says:  That  he  is  engaged  in  the 
mercantile  business  in  the  city  and  county  of  San  Francisco,  State  of  California,  and 
for  years  past  has  been  the  owner  and  manager  of  various  sailing  vessels  belonging 
to  the  port  of  San  Francisco;  that  a  number  of  said  vessels  have  made  frequent  trips 
to  and  from  Alaska;  that  he  knows  the  capabilities  of  vessels  of  this  kind  with  regard 
to  their  speed;  that  they  are  never  built  with  the  sole  view  of  attaining  speed;  that 
in  his  opmion  they  never  average  more  than  from  5  to  9  knots  per  hour  under  a 
full  spread  of  canvas,  and  with  every  circumstance  in  their  favor;  that  he  was  well 
acquainted  with  the  schooner  James  Hamilton  Leicin  prior  to  her  seizure  by  the  Rus- 
sian Government  on  the  2d  day  of  August,  18$)1,  and  that  said  vessel  was,  in  his 
opinion,  entirely  incapable  of  attaining  the  maximum  rate  of  speed  named  herein, 
and  ordinarily  made  by  vessels  of  her  class. 

Lbon  Blum. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  March,  1900. 


Notary  I*ublic  in  and  for  live  QUy  and  County  of  Sin  Francisco , 

Stale  of  California. 


EXHIBIT  I)  D. 

George  E.  Dodge,  being  first  duly  sworn,  deposes  and  says:  That  he  is  a  resident 
of  the  city  and  county  of  San  Francisco,  State  of  California;  that  he  at  one  time 
owned  and  controlled  a  number  of  sailing  vessels  engaged  in  the  sealing  industry; 
that  he  is  thoroughly  acquainted  with  that  class  of  craft,  and  is  conversant  with  their 
sailing  capabilities;  that  said  vessels  are  heavily  built,  with  a  view  to  withstanding 
the  severe  storms  prevailing  in  the  waters  where  sealing  is  en^^ed  in,  but  with  no 
regard  whatever  to  the  attainment  of  speed;  that  he  was  entirely  conversant  with 
the  general  build  and  capabilities  of  the  schooner  James  Hamilton  Leivis  prior  to  her 
seizure  by  the  Ru^ssian  Government  in  August,  1891,  and  that  it  is  his  opinion  that 
the  said  vessel  could  never  have  attained  more  than  the  maxinmm  speed  of  8  knots 
per  hour,  and  rarely  made  over  5  or  6  knots  average  per  hour  durmg  her  sealing 
voyages. 

George  E.  Dodge, 
104  Stuart  Street,  San  Francisco, 

Subscriber!  and  swoni  to  lx*fore  me  this  29th  day  of  March,  1900. 


Notary  Public  in  and  for  the  City  and  CourUy  of  San  Francisco^ 

Stale  of  California. 


EXHIBIT  E  E. 

E.  T.  Ezekiel,  being  first  duly  sworn,  deposes  and  says :  That  he  is  a  resident  of 
the  city  and  county  of  San  Francisco,  State  of  California ;  that  he  makes  frequent 
trips  in  sailing  vessels  to  Alaska,  and  is  acquainted  with  the  general  build  and  speed 
capacity  of  most  of  the  sailing  vessels  wnich  leave  this  harbor  for  the  Alaskan 
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coast ;  that  he  is  particularly  posted  concerning  the  sailing  veeeels  which  for  years 
comprised  the  fleet  engaged  in  sealing  in  the  Bering  Sea,  and  also  off  the  Japan 
coast;  that  he  was  familiar  with  the  schooner  Javies  Hamilton  Letms  prior  to  the 
seizore  of  the  said  vessel  by  the  Russian  war  vessel  Aleut  on  the  2d  day  of  August, 
1891 ;  that  he  knows  of  his  own  knowledge  that  said  vessel  was  in  no  way  different 
from  the  ordinary  craft  belonging  to  the  sailing  fleet,  and  that  the  average  speed  of 
vessels  of  her  class  ranges  between  5  and  9  knota  per  hour,  but  rarely  reaches  the 
lattcT  limit. 

E.  T.  EZEKIEL. 

Subscribed  and  sworn  to  l)efore  me  this  29th  day  of  March,  1900. 


Solar y  Public  in  and  for  the  Oily  and  County  of  San  FrandsvOy 

Stale  of  California. 
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CASE   No.   3. 
The  "C.  H.  White." 

^  STATEMENT  OF  THE   CASE. 

The  (7.  n,  TP^?Vr  was  an  American  schooner,  duly  registered  in  accord- 
ance with  the  laws  of  the  United  States  of  America  at  the  port  of  San 
Francisco,  in  the  State  of  California,  and  was  owned  and  oflBcered  by 
citizens  of  the  United  States. 

The  ownership  of  the  said  schooner  was,  on  the  15th  day  of  July, 
A.  D.  1892,  vested  in  the  Eagle  Fishing  Company,  a  corporation  duly 
organized  and  existing  under  and  by  viilue  01  the  laws  of  the  State  of 
California  of  the  United  States  of  America. 

The  names  and  residences  of  the  stockholders,  oflScers,  and  directors 
of  the  said  Eagle  Fishing  Company  were  on  the  said  15th  day  of  July, 
1892,  as  follows,  to  wit :  Johan  H.  C.  Prien,  San  Francisco,  president; 
Charles  W.  Preis,  San  Francisco,  vice-president;  Charles  A.  Wagner, 
San  Fmncisco,  secretary;  Louis  Schmidt,  San  Francisco,  director; 
Lawrence  M.  Furman,  San  Francisco,  master  of  vessel. 

The  above-named  stockholders,  on  the  said  15th  day  of  July,  1892, 
owned  all  of  the  capital  stock  of  the  said  Eagle  Fishing  Company,  and 
each  of  them  was  on  the  said  15th  day  of  July,  and  still  is,  a  citizen  of 
the  United  States  of  America. 

The  said  schooner  C,  IL  WJtite  sailed  from  San  Francisco,  Cal.,  in 
the  United  States  of  America,  on  the  7th  day  of  May,  A.  D.  1S92, 
with  her  clearance  and  ship's  papers  in  proper  and  lawful  form,  with 
a  full  complement  of  officers  and  men,  bound  upon  a  fishing  and  hunt- 
ing cruise  in  the  North  Pacific  Ocean,  or  elsewhere,  as  the  master 
might  direct,  with  Lawrence  M.  Furman,  one  of  the  stockholders  and 
directors  of  the  said  Eagle  Fishing  Company,  as  mastei ;  Andrew  Ron- 
nin^,  mate;  Neils  Wolfgang,  hunter;  and  a  crew  of  10  white  men  and  4 
Indians,  all  of  whom,  with  the  exception  of  1  white  man,  Julius  Fur- 
man, and  the  4  Indians,  were  citizens  of  the  United  States  of  America. 
And  the  said  schooner  C.  IL  White  was  at  the  time  of  her  setting  sail 
from  San  Francisco,  and  up  to  the  time  of  her  seizure  by  the  Russian 
Government,  in  all  respects  seaworthy  and  fit  for  the  voyage  which  it 
was  intended  she  should  take  as  herein  mentioned,  Well  and  sufficiently 
manned,  victualed,  furnished,  and  equipped  with  all  things  necessaiy 
for  a  vessel  in  the  merchant  service,  ana  particularly  for  the  voyage 
she  was  about  to  undertake. 

And  the  said  Lawrence  M.  Furman,  one  of  the  stockholders  and 
directors  of  the  said  Eagle  Fishing  Company,  as  aforesaid,  was  the 
duly  qualified  and  acting  master  of  the  said  vessel  during  the  said  voy- 
age; and  the  said  Furman  was  at  the  time  when  the  claims  herein  set 
forth  had  their  origin  a  citizen  of  the  United  States  of  America. 

In  support  of  these  allegations  the  following  documents  are  hereto 
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annexed  and  submitted  in  evidence,  marked,  respectively,  as  herein 
stated: 

Exhibit  A. — A  duly  certified  copy  of  the  certificate  of  incorporation  of  the  Eagle 
Fishing  Company. 

Exhibit  B. — A  duly  authenticated  copy  of  the  clearance  papers  of  the  said  vessel 
from  the  port  of  San  Francisco. 

Exhif/it  C. — A  duly  authenticated  cop^  of  the  certificate  of  the  collector  of  the  port 
of  San  Francisco,  showing  the  ownershi])  of  the  said  C.  H.  White. 

Exhibit  D. — A  duly  authenticated  copy  of  the  outward  manifest  of  the  said  vessel. 

Exhibit  E. — A  duly  authenticated  copy  of  the  certificate  of  naturalization  of  the 
said  Neils  Wolfgang. 

Exhibit  F. — A  duly  authenticated  copy  of  the  certificate  of  naturalization  of  Law- 
rence M.  Furman. 

Proceeding  upon  their  voyage  on  board  the  good  schooner  C.  H, 
WhHe^  the  master  and  crew  of  the  said  vessel  caught  and  killed  upon 
the  high  seas,  namclv,  more  than  30  miles  to  the  southward  of  the 
Aleutian  Islands,  in  the  North  Pacific  Ocean,  S  barrels  of  mackerel,  1 
ton  of  codfish,  and  20  seals. 

On  the  12th  day  of  July,  A.  D.  1892,  the  said  schooner,  C.  IT.  White, 
was  about  40  miles  to  the  southward  of  Agattou  Island,  one  of  the 
Aleutian  Islands,  the  crew  being  engaged  in  fishing,  and  on  or  about 
that  day  the  master  of  the  said  vessel  set  sail  for  the  Kurile  Islands, 
off  the  coast  of  Japan,  intending  to  fish  there.  The  master  of  the 
said  vessel,  finding  that  his  chronometer  was  out,  and  wishing  to  cor- 
rect the  error,  deviated  from  his  course  toward  the  Kurile  Islands,  for 
the  purpose  of  sighting  either  Copper  Island  or  Behring  Island,  in 
order  to  correct  his  chronometer. 

On  the  15th  day  of  July,  1892,  the  said  C.  IL  TFA^V^  arrived  at  latitude 
S^:*^  18'  north,  longitude  167*^  19'  east,  by  correct  observation,  and  no 
person  upon  the  said  vessel  had  either  fished  or  hunted  for  or  killed 
any  seals  in  said  place,  or  within  50  miles  thereof,  or  in  Russian  waters 
at  all  during  the  said  voyage. 

While  sailing  upon  its  course,  as  aforesaid,  and  in  said  latitude  54^ 
18'  north,  longitude  167"^  19'  east,  with  a  light  wind,  and  no  boats 
being  out  from  the  said  vessel,  but  all  of  her  company  being  on  board 
of  her,  and  no  one  on  board  of  her  being  either  hunting  or  fishing,  the 
said  schooner  C,  IL  White  was  boarded  by  an  officer  from  the  Russian 
war  cruiser  Zablaea,  an  armed  cruiser  of  the  Imperial  Russian  navy, 
and  the  master  of  the  said  C,  IL  White  was  ordered  b}^  the  said  officer 
of  the  said  Russian  war  cruiser  to  come  on  board  of  the  said  cruiser 
and  to  bring  with  him  all  of  his  vessel's  papei*s.  The  master  accord- 
ingly went  on  board  of  the  said  cruiser,  taking  with  him  the  ship's 
papers  of  the  C,  IL  White;  and  the  commanding  officer  of  said  cruiser, 
after  examining  the  schooner's  papers,  arrested  the  master,  and  then 
had  all  of  the  crew  of  the  said  V.  jL  White,  except  the  mate,  brought 
on  board  of  the  cruiser,  and  the  master  and  crew  of  the  said  C.  U. 
White  were  kept  on  board  of  the  said  cruiser  as  prisoners,  the  master 
being  kept  under  guard.  The  said  commanding  officer  of  the  said 
Russian  cruiser  Zahi^tca  then  and  there  seized  the  said  schooner 
C.  IL  White  and  towed  her  to  Nikolovskv  Bay,  liering  Island,  and 
then  placed  the  said  schooner  under  the  charge  of  a  prize  crew  and 
sent  it  to  Petropaulovsk;  and  the  cruiser,  with  the  master  and  crew 
of  the  said  C,  n.  White  as  prisoners,  sailed  to  Petropaulovsky,  and 
arrived  there  on  the  20th  day  of  July,  A.  D.  1892,  and  the  schooner 
C\  IL  White  was  there  confiscated  by  the  officers  and  agents  of  the 
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Russian  Government  and  appropriated  to  the  use  of  the  Iniporitil  (tov- 
ernment  of  Russia. 

The  master  of  the  schooner  C.  H,  White  duly  protested  to  the  com- 
manding oflScer  of  the  said  Russian  war  cruiser  against  the  seizure  of 
his  vessel,  and  against  all  the  other  acts  complained  of;  and  on  the  5th 
day  of  August,  A.  D.  1892,  the  said  master  auly  lodged  a  protest  with 
the  governor  of  Petropaulovsk  against  the  seizure  of  his  vessel  and 
against  all  the  other  said  acts;  and  on  the  31st  day  of  August,  A.  D. 
1892,  the  said  master  made  a  due  and  formal  marine  protest  against 
said  seizure  to  James  G.  Swan,  a  notary  public  in  and  lor  Port  Town- 
send,  State  of  Washington,  United  States  of  America,  immediately 
upon  his  arrival  at  said  city,  said  city  being  the  first  place  in  the 
IJnited  States  at  which  he  arrived  after  leaving  Russian  jurisdiction 
upon  his  release  by  the  Imperial  Russian  Government. 

At  the  time  of  the  arrest  of  the  said  master  of  the  schooner  C,  H. 
White  he,  the  said  master,  was  compelled,  under  duress  and  by  threats 
of  deportation  to  Siberia,  to  sign  a  paper  which,  being  in  the  Russian 
language,  an  unknown  tongue  to  the  said  master,  he  could  not  under- 
stand. 

The  said  master  was,  upon  his  arrest,  put  in  close  confinement  in  a 
room  in  said  cruiser,  and  tnere  kept  constantly  confined  under  a  guard 
of  four  marines  until  the  arrival  of  the  cruiser  at  Petropaulovsk, 
without  bedclothes  or  any  change  of  clothing  nor  anv  of  his  effects; 
and,  owing  to  the  conditions  of  his  confinement,  he  tell  sick  and  was 
refused  medical  attention,  and  owing  thereto  and  to  subsequent  enforced 
exposure  and  hard  treatment  his  health  became  permanently  impaired. 

Upon  the  final  restitution  of  his  effects  to  the  said  master  he  found 
that  certain  of  his  property  had  been  abstracted  therefrom,  to  wit: 
One  chronometer,  valued  at  $125;  1  aneroid  barometer,  valued  at  $7; 
1  pair  of  marine  glasses,  valued  at  $25;  1  thermometer,  valued  at  $1; 
1  lot  of  charts,  valued  at  $25;  1  lot  of  nautical  books,  valued  at$15;  1 
silver  wateh  and  gold  chain,  valued  at  $40;  7  razors,  valued  at  $15;  1 
coal-oil  stove,  valued  at  $3;  1  pair  of  rubber  boofe,  valued  at  $5;  1  lot 
of  clothing,  valued  at  $25;  2  shotguns,  valued  at  $96;  2  rifles,  valued 
at  $23. 

Similarly,  there  were  abstracted  from  the  personal  effects  of  the 
mate  of  the  said  vessel  the  following  articles,  to  wit:  Two  nautical  books, 
valued  at  $10;  1  pair  of  rubber  boots,  valued  at  $5;  1  oiled  coat,  val- 
ued at  $5;  3  suits  of  clothes,  valued  at  $0;  7  pairs  of  socks,  valued  at 
$3.50;  1  wateh  and  chain,  valued  at  $23;  1  razor,  valued  at  $3;  and  2 
pocket-knives  valued  at  $2. 

Similarly,  there  were  abstracted  from  the  personal  effects  of  the 
hunter,  Neils  Wolfgang,  the  following  articles,  to  wit:  One  lot  of  under- 
wear, valued  at  $7;  1  lot  of  shoes,  valued  at  $4.50;  1  pair  of  trowsers, 
valued  at  $7;  1  oilskin  coat,  valued  at  $3.50;  1  lot  of  socks,  valued  at 
$2;  1  pair  of  rubber  boots,  valued  at  $5;  one  gold  ring,  valued  at  $9; 
1  knife,  valued  at  75  cents;  9  seal  skins,  valued  at  $18. 

The  officers  and  men,  upon  arriving  at  Petropaulovsk,  were  each 
allowed  the  sum  of  15  kopecks  a  day  for  their  subsistence,  a  sum  equal, 
at  the  prasent  rate  of  excnange,  to  about  40  centimes  in  I?  rench  money, 
and  at  that  time  worth  far  less,  and  having  in  that  country  so  small  a 
purchasing  power  that  it  would  only  buy  half  a  loaf  of  bread,  so  that 
all  were  obliged  to  beg  in  order  to  obtain  sufficient  nourishment  to 
sustain  life. 
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The  master  was  obliged  to  seek  such  shelter  as  he  could  find  at 
Petropaulovsk,  and  although  weak  and  suffering  from  exposure  and 
privation,  he  was  obliged  to  content  himself  with  such  protection  as 
was  afforded  by  the  hatch  house  of  an  American  vessel  then  lying  in 
port — an  apartment  6  feet  long,  6  feet  wide,  and  6  feet  high,  designed 
for  keeping  tools. 

The  mate  and  the  rest  of  the  crew,  consisting  of  10  white  men  and 
4  Indians,  were  assigned  for  shelter  by  the  officials  of  the  Russian 
Government  to  a  leaky  shed  18  feet  long  by  10  feet  wide,  which  they 
were  obliged  to  share  with  24  other  persons.  Thus  38  men  were 
obliged  to  dispose  themselves  as  best  tney  might  in  a  building  the 
dimensions  of- which  were  insufficient  to  permit  all  of  them  to  lie  down 
at  the  same  time  upon  the  floor. 

In  support  of  these  allegations  the  following  documents  are  hereto 
annexed  and  submitted  in  evidence,  marked,  respectively,  as  follows, 
to  wit: 

Exhibit  F. — 1.  A  duly  authenticated  copy  of  the  memorial  of  the  Eagle  Fishing 
Company  to  the  Dei)artment  of  State  of  the  United  States  of  America. 

2.  A  duly  authenticated  copy  of  the  deposition  of  L.  M.  Furman. 

Exhibit  H. — A  duly  authenticated  copy  of  the  memorial  of  said  Lawrence  M.  Fur- 
man  to  the  Department  of  State  of  the  United  States,  setting  forth  his  claim  for  dam- 
ages sustained  by  him  by  reason  of  the  seizure  of  the  schooner  C  H.  While  and  the 
acts  connected  therewith. 

Exhibit  I. — A  duly  authenticated  copy  of  the  memorial  of  Andrew  Ronning,  mate 
of  the  schooner  C.  II.  White^  setting  forth  his  claim  for  damages  sustained  by  him  by 
reason  of  the  seizure  of  the  said  vc«pel  and  the  acts  connected  therewith. 

Exhibit  J. — A  duly  authenticatetl  copy  of  the  memorial  of  Neils  Wolfgang,  a  hunter 
of  the  schooner  C  H.  White^  to  the  Department  of  State  of  the  United  States,  setting 
forth  his  claim  for  damages  sustained  by  him  by  reason  of  the  seizure  of  the  said 
schooner  and  the  acts  connected  therewith. 

Exhibit  K. — A  duly  authenticated  copy  of  the  marine  protest  made  by  the  said 
Lawrence  M.  Furman,  master  of  the  said  schooner  C.  H,  WhitCy  to  James  G.  Swan, 
a  notary  public  in  and  for  Port  Townsend,  in  the  State  of  Washington,  United  States 
of  America. 

Exhibit  L. — A  copy  of  Chart  T  of  the  United  States  Coast  Survey,  showing  the  waters 
m  which  the  seizure  of  the  C  H.  White  took  place,  and  on  which  is  indicated  the 
point  of  intersection  of  the  parallel  of  latitude  54°  18^  north  and  the  meridian  of 
longitude  167°  19^  west. 

PRESENTATION   OF  CLAIMS. 

The  claims  of  the  owners,  officers,  and  crew  of  the  C.  IL  White  for 
damages  sustained  by  them  by  reason  of  the  seizure  of  their  vessel 
and  the  acts  connected  therewith  were  duly  presented  to  the  Imperial 
Government  of  Russia,  as  is  shown  by  tlie  note  of  the  then  envoy 
extraordinary^  and  minister  plenipotentiary  of  the  United  States  of 
Airerica  at  the  Imperial  Court  of  Russia,  dated  December  26,  1894, 
a  duly  authenticated  copy  of  which  is  hereto  annexed  and  submitted 
in  evidence,  marked  Exnibit  M.  # 

And  these  claims  continued  to  be  pressed  by  the  legation  of  the 
United  States  at  St.  Petersburg  and  a  settlement  of  them  urged  by  said 
legation  upon  the  Imperial  Government  of  Russia. 

On  October  25, 1895,  the  legation  of  the  United  States  at  St.  Peters- 
burg received  a  note  from  the  Imperial  Russian  ministry  of  foreign 
affairs,  dated  October  12, 1895,  old  style  (October  24, 1895,  new  style), 
a  duly  authenticated  copy  of  which  is  hereto  annexed  and  submitted  in 
evidence,  marked  Exhibit  N,  in  which  the  Imperial  Russian  Govern- 
ment denied  the  allegations  made  by  the  claimants  as  to  the  circum- 
stances of  the  seizure,  and  set  up  the  claim  that  the  schooner  C.  H, 
TFAe^  was  seized  in  latitude  50^  30'  north,  longitude  167^ /15'^wfi^i  and 
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not,  as  stated  by  the  master  of  the  vessel,  in  latitude  54^  18'  north, 
longitude  167^  19'  west,  but  still,  by  the  admission  of  the  Imperial 
Russian  Government,  23  miles  from  Kussian  land. 

On  the  27th  day  of  January,  old  stvle  (8th  day  of  February,  new 
style),  1899,  the  then  charg^  d'affaires  ot  the  United  States  at  St.  reters- 
burg,  actmg  under  instructions  from  the  Government  of  the  United 
States,  addressed  a  note  to  the  Imperial  Russian  minister  of  foreign 
affaii*s  proposing  a  compromise  of  the  claims  arising  out  of  the  seizure 
of  the  said  schooner,  and  a  duly  authenticated  copy  of  the  said  note  is 
hereto  annexed  and  submitted  m  evidence,  marked  ''  Exhibit  O." 

On  the  26th  daj'^  of  March,  1899,  the  embassv  of  the  United  States  at 
St.  Petersburg  received  a  response  to  the  said  note  from  the  Imperial 
Russian  minister  of  foreign  affairs,  dated  March  13,  old  style  (March 
25,  new  style),  1899,  refusing  to  make  any  compromise  settlement  of 
said  claim.  A  duly  authenticated  copy  of  said  response  is  hereto 
annexed  and  submitted  in  evidence,  marked  '*  Exhibit  P." 

The  following  documents  are  also  hereto  annexed  and  submitted  in 
evidence,  marked,  respectively^  as  follows,  to  wit: 

Exhibit  Q. — A  sworn  copy  of  a  translation  of  a  paragraph  occurring  in  a  printed 
report  of  the  director  of  the  hydrographic  department  of  the  Imperial  Russian  min- 
istry of  marine,  Vice-Admiral  Wewel  von  Kru^r,  for  the  year  1875,  printed  in  the 
Russian  language  at  St  Petershurg,  in  the  printmg  office  of  the  Impenal  ministry  of 
marine,  the  said  paragraph  being  on  page  91  of  said  pamphlet  The  original  of 
said  pamphlet  forms  part  of  Exhibit  CC  in  the  case  of  the  Cape  Horn  Pigeon^  in 
arbitration  together  with  the  present  claims,  and  this  exhibit  is  now  referred  to  in 
the  present  case  as  here  stated. 

Exhibit  K, — A  duly  authenticated  copy  of  a  note  received  by  the  legation  of  the 
United  States  of  America  at  St.  Petersourg  from  the  Imperial  Russian  ministry  of 
foreign  affairs,  dated  May  8,  1882. 

Exhibit  S. — A  duly  authenticated  copy  of  a  note  received  by  the  legation  of  the 
United  States  of  America  at  St.  Petersburg  from  the  imperial  Russian  ministry  of 
foreign  affairs,  dated  June  1-13,  1882,  together  with  its  inclosure,  all  forming  one 
exhibit 

Exhibit  T, — The  sworn  deposition  of  Johan  H.  C.  Prein,  president  of  the  Eagle 
Fisiiing  Company,  as  to  the  value  of  the  C.  II.  Whiter  her  equipment  and  cargo,  at  tne 
time  of  the  seizure,  and  the  probable  catch  of  the  vessel,  as  well  as  the  loss  sustained 
by  the  Eagle  Fishing  Company  by  reason  of  her  seizure. 

Exhibit  V. — The  sworn  deposition  of  Andrew  P.  Lorentzen  as  to  the  value  of  the 
C.  H.  White  and  her  equipment 

Exhibit  F.— The  sworn  deposition  of  James  Boyes  as  to  the  value  of  the  C,  H.  White 
and  her  equipment 

Exhibit  W — The  sworn  deposition  of  Charles  Lutjens  as  to  the  value  of  the  proba- 
ble catch  of  the  C  //.  W^ite  during  the  season  in  which  the  vessel  was  seized. 

Exhibit  X. — An  authenticated  copy  of  the  certificate  of  registry  of  the  C\  II.  White. 

Exhibit  y.— The  sworn  deposition  of  W.  H.  Grodt  as  to  the  identity  of  L.  M. 
Furman. 

Exhibit  Z. — An  authenticated  copj  of  the  certificate  of  naturalization  of  Andrew 
Olsen,  alias  Andrew  Ronning,  as  citizen  of  the  United  States  of  America. 

Exhibit  AA. — An  authenticated  copy  of  the  deposition  of  Andrew  Olsen  as  to  his 
identity. 

Exhtoit  BB. — An  authenticated  copy  of  the  deposition  of  Martin  Olsen  to  the  same 
effect. 

Exhibit  CC. — An  authenticated  copy  of  the  deposition  of  Theoilore  Lowassen  to  the 
same  effect 

Exhibit  DD. — Senate  Document  No.  59,  Fifty-fifth  Congress,  second  session,  Bering 
Sea  awards. 

TREATY   OBLIGATIONS  AND   THE   LAW   OF   NATIONS. 

By  the  stipulations  of  the  treaty  of  1824  between  the  Government 
of  tne  United  States  of  America  and  the  Imperial  Government  of 
Russia  it  was  agreed — 

That  in  any  part  of  the  great  ocean  commonly  called  the  Pacific  Ocean,  or  South 
Sea,  the  respective  citizens  or  subjects  of  the  high  contracting  powers  shall  be  neither 
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disturbed  nor  restrained,  either  in  navigation  or  in  fishing,  or  in  the  power  of  resort- 
ing to  the  coasts,  upon  points  which  may  not  already  have  been  occupied,  for  the 
purpose  of  trading  with  the  natives,  saving  always  the  restrictions  and  conditions 
determined  by  the  following  articles. 

The  same  declai'ation  was  made  in  the  treaty  of  1825  between  Rus- 
sia and  Great  Britain,  and  both  of  these  treaties  were  concluded  as  the 
result  of  the  protests  of  the  Governments  of  the  United  States  and 
Great  Britain  against  the  claims  of  the  Imperial  Government  of  Rus- 
sia of  exchisive  jurisdiction  within  the  Bering  Sea  beyond  the  limits 
of  ordinary  territorial  waters. 

In  the  tribunal  of  arl)itration  convened  at  Paris  under  the  treaty 
l)etween  the  United  States  of  America  and  Great  Britain,  concluded  at 
Washington  February  20,  1892,  for  the  determination  of  questions 
between  the  two  Governments  concerning  the  jurisdictional  rights  of 
the  United  States  in  the  waters  of  Bering  Sea,  a  majority  of  the  board 
of  arbitration  adopted  the  following  decisions: 

By  the  ukase  of  1821  Russia  claimed  jurisdiction  in  the  sea  now  known  as  the 
Bering  Sea  to  the  extent  of  100  Italian  miles  from  the  coasts  and  islands  Ixjlonging 
to  her,  but  in  the  course  of  the  negotiations  which  led  to  the  conclusion  of  the  trea- 
ties of  1824  with  the  United  States,  and  of  1825  with  Great  Britain,  Russia  admitted 
that  her  jurisdiction  in  said  sea  should  be  restricted  to  the  reach  of  cannon  shot  from 
shore,  and  it  appears  that  from  that  time  up  to  the  cession  of  Alaska  to  the  United 
States  Russia  never  asserted  in  fact  or  exercised  any  exclusive  jurisdiction  in  Bering 
Sea  or  anv  exclusive  rights  in  the  seal  fisheries  therein  beyond  the  ordinary  limit  of 
territorial  waters. 

The  body  of  water  now  known  as  the  Bering  Sea  was  included  in  the  phrase 
"  Pacific  Ocean''  as  used  in  the  treaty  of  1825  between  Great  Britain  and  Russia. 

No  exclusive  rights  of  jurisdiction  in  Bering  SeA  and  no  exclusive  rights  to  seal 
fisheries  therein  were  held  or  exercised  by  Russia  out«<ide  of  ordinary  territorial 
waters  after  the  treaty  of  1825. 

The  United  States  has  not  any  right  of  protection  or  property  in  the  fur  seals  fre- 
quenting the  islands  of  the  United  States  in  the  Bering  Sea  when  such  seals  are  found 
outside  the  ordinary  3-mile  limit. 

(See  the  proceedings  of  the  tribunal.) 

It  has  therefore  been  decided  by  this  international  tribunal  of  arbi- 
tration, as  is  shown  in  these  decisions  and  in  its  final  award,  that  the 
Bering  Sea  is  an  open  sea,  the  common  highway  of  all  nations,  and 
that  no  nation  can  of  right  exercise  in  it  jurisdiction  over  vessels  fre- 
quenting it  for  purposes  lawful  under  international  law  beyond  such 
ordinary  territorial  waters  therein  as  are  contiguous  to  its  coasts,  and 
that  all  nations  have  the  right  to  navigate  the  Bering  Sea  and  to  fish 
and  take  seals  therein  outside  of  such  territorial  waters. 

It  is  admitted  by  the  Russian  Government  that  the  O,  II,  White  was 
more  than  20  miles  from  Russian  land  when  she  was  arrested.  She  was 
therefore  upon  the  high  seas  and  wholly  without  Russian  jurisdiction. 

Chancellor  Kent  has  stated: 

The  open  sea  is  not  capable  of  being  possessed  as  private  property,  the  free  use  of 
the  ocean  for  navigation  and  tishing  is  common  to  all  mankind,  and  the  public  jurists 
generally  and  explicitly  deny  that  the  ocean  can  ever  l)e  appropriated. 

Vatel  says: 

To-day  the  whole  extent  of  the  sea  within  cannon  shot  of  shore  is  regarded  as  form- 
ng  part  of  the  territory,  and  hence  a  vessel  captured  under  the  guns  of  a  neutral  for- 
tress is  not  good  prize.  All  that  we  have  said  of  parts  of  the  sea  near  to  the  coast  is  to 
be  said  in  particular  and  with  greater  reason  of  roadsteads,  bays,  and  straits  as  still 
more  susceptible  of  occupation  and  more  important  to  the  country.  But  1  speak  of 
bays  and  straits  of  small  extent,  and  not  of  great  expanses  of  water  to  which  are  some- 
times given  these  names— as  Hudson  Bay,  the  Straits  of  Magellan — over  which  em- 
pire could  not  extend  and  still  less  ownership.  (Laws  of  Nations,  book  1,  ch^. 
xxiii,  sees.  289,  291.)  .     n^r^ci\f> 
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Phillimore  sayn: 

It  is  suflScient  to  say  that  the  reason  of  the  thing,  the  preponderance  of  ailthority, 
and  the  practice  of  nations  have  decided  that  the  mam  ocean,  inaflmuch  ae  it  is 
the  neceneary  highways  of  all  nations  and  is  from  its  nature  incapable  of  being  pos- 
sessed, can  not  be  the  property  of  any  one  State.  (Commentaries  on  International 
Law,  third  edition,  Chap.  V.,  pp.  247-248.     CLXXII.) 

The  very  eminent  Russian  jurist,  M.  F.  de  Martens,  counsel  for  the 
Imperial  Kussian  ministry  of  foreijifn  affairs,  writes  as  follows: 

In  our  day  legislation  and  jurists  are  in  accord  in  recognizing  the  liberty  of  the 
ocean,  and  no  people  can  set  up  the  claim  of  governing  it.  To-day  those  portions  of 
the  sea  which  communicate  with  the  ocean  are  recognized  as  free  and  accessible  to 
all  the  world  even  when  they  are  surroimded  by  the  possessions  of  a  single  State. 
(Treatise  on  International  Law,  Vol.  I,  p.  494.) 

Quoting  further  from  the  same  treatise: 

The  ocean  is  free  for  all  peoples.  No  nation  can  be  interdicted  from  engaging  in 
fishing  and  other  peaceable  enterprises  on  the  high  seas.  If  all  possess  there  an 
equal  right  it  follows  that  no  State  c^n  there  impose  its  laws  on  the  others,  cause 
judgment  to  be  passed  on  foreign  navigators  or  sailors,  nor  arrest  nor  search  the  ves- 
sels of  another  country.  . 

Oiix)lan  writes: 

It  remains  to  show  that  the  sea  can  not  be  the  property  of  any  nation;  and  as  what 
has  been  said  regarding  Cull  and  complete  ownership  is  eoually  applicable  to  its 
functions — as,  for  example,  the  right  of  use,  of  gathering  it,s  fruits,  of  taking  its  pro- 
ducts— it  is  demonstrat^nl  that  no  nation  can  possess  those  rights  of  property  exclu- 
sively; that  the  use  of  the  sea  remains  eternally  open  and  common  to  all;  that  it  is, 
so  to  speak,  the  patrimony  of  all  mankind,  a  patrimony  indivisible  and  which  must 
forever  remain  indivisible.     (Diplomacy  of  the  Sea,  vol.  1,  p.  128. ) 

The  same  author  remarks: 

As  to  particular  and  interior  seas  a  ri^ht  of  exclusive  domain  and  sovereignty  on 
the  part  of  one  nation  over  such  a  sea  is  only  incontestable  when  that  sea  is  totally 
surrounded  by  its  territory  so  that  it  forms  an  integral  part  of  it  and  could  abso- 
lutely serve  only  as  a  means  of  communication  and  of  commerce  between  the  citizens 
of  that  nation.  Then,  indeed,  none  of  the  conditions  which  interfere  either  with 
ownership  or  empire  of  the  seas  are  applicable.  But  the  moment  that  several  dif- 
ferent States  possess  the  shores  of  such  sea,  none  of  them  can  call  itself  either  owner 
or  sovereign  to  the  exclusion  of  the  others.     (Ibid.,  p.  159. ) 

In  the  arbitration  under  the  convention  of  February  8, 1863,  between 
the  United  States  and  Great  Britain,  of  the  claims  |]frowing  out  of  the 
seizure  of  the  American  fishing  schooner  WashivqUm  in  the  Bay  of 
Fundy  by  one  of  Her  Britannic  Majesty's  ciniisers,  the  umpire  declared: 

The  Bay  of  Fundy  is  from  65  to  75  miles  wide  and  from  130  to  140  miles  long.  It 
has  several  Imys  on  its  coast.  Thus  the  word  bay,  as  applied  to  this  great  body  of 
water,  has  the  same  meaning  as  applied  to  the  Bay  of  Biscay  and  the  &y  of  Bengal, 
over  which  no  nation  can  have  the  right  to  assume  sovereignty. 

But  apart  from  all  abstract  reasoning  or  intei*pretation  of  the  phrase- 
ology or  any  treaty,  or  the  application  of  the  principles  of  Interna- 
tional Law  to  the  special  case,  the  Russian  (xovernment  has  itself  admit- 
ted that  its  jurisdiction  in  the  Bering  Sea  is  confined  to  the  limits  of 
ordinary  territorial  waters,  and  has  itself  defined  such  limits  as  extend- 
ing to  3  miles  from  its  coasts.  This  admission  on  the  part  of  the 
Imperial  Government  is  contained  in  the  documents  hereto  annexed 
ana  marked  "  Exhibits  Q,  R,  and  S,"  already  recited. 

It  is  claimed  by  the  master  and  owners  of  the  C,  If,  WInte  that  the 
vessel  was  seized  by  the  Russian  cruiser  Zahiaca  at  a  point  80  miles 
from  the  nearest  Russian  land,  while  the  statement  of  the  Russian 
authorities  is  that  the  seizure  was  made  at  23  miles  from  Russian  land, 

Digitized  by  VjOOQ IC 


218  WHALING    AND   SEALING   CLAIMS    AGAINST   RUSSIA. 

as  is  shown  by  the  statements  contained  in  the  note  of  the  Imperial 
Russian  ministry  of  foreign  affairs,  dated  October  12  (24),  1895,  sub- 
mitted in  the  evidence  herewith  and  marked  "Exhibit  N." 

This  is  a  question  of  fact  in  which  the  testimony  of  the  officers  of 
the  respective  vessels  appears  to  differ.  The  claimants  are  unfortu- 
nately unable  to  produce  the  documentary  evidence  as  to  this  fact, 
owinff  to  the  seizure  of  all  the  ship's  papers  of  the  C.  IL  White^ 
including  the  log  book,  by  the  Russian  officers.  But  in  any  case,  the 
distance  of  23  miles,  claimed  by  Russia  as  the  point  at  which  the  seiz- 
ure was  made,  is  far  without  any  possible  marine  jurisdiction  of  any 
State.  Nor  is  the  claim  set  up,  that  the  C,  IL  White  had  at  one  time 
been  within  11  miles  of  Medney  Island,  justification  of  the  seizure  of 
the  vessel.  This  statement  is  wholly  at  variance  with  the  sworn  testi- 
mony of  the  master  of  the  vessel,  but  whether  or  not  the  schooner  was 
at  11  miles  from  Medney  Island  she  was  at  all  events  quite  without  Rus- 
sian jurisdiction.  It  is  not  at  all  admitted  that  the  C,  H,  White  ever 
was  as  near  to  Russian  territorv,  before  her  seizure,  as  11  miles,  but  it 
is  claimed  with  confidence  that  her  master  would  fcave  l)een  quite  within 
his  rights  in  taking  her  within  that  distance  of  Russian  lands  up  to  the 
accepted  limit  of  marine  jurisdiction,  namely,  a  marine  league  from 
the  Russian  coast,  and  of  there  engaging  in  his  lawful  occupation  of 
fishing  and  seal  hunting. 

And  it  is  further  claimed  that  none  of  the  allegations  set  forth  in 
the  note  of  the  Imperial  Russian  ministry  of  foreign  affairs  of  October 
12  (24),  1895,  just  cited,  even  if  true,  offers  sufficient  ground  for  the 
seizure  and  confiscation  of  a  vessel  of  a  friendl}^  State,  upon  the  high 
seas,  and  the  imprisonment  and  maltreatment  of  her  crew. 

Upon  Russia's  own  showing  the  C,  IL  White  was  upon  the  high 
seas  when  seized,  nor  is  any  evidence  adduced  to  show  that  she  ever 
had  been  within  Russian  jurisdiction  for  any  purpose  whatsoever. 
The  only  justification  of  the  seizure  offered  is  the  statement  that  the 
vessel's  log  book  had  not  been  kept  for  two  days;  that  certain  entries 
in  it  are  alleged  to  indicate  that  she  had  been  cruising  "in  the  neigh- 
borhood of  the  (Commander  Islands,"  and  that  she  h^A  on  board 
apparatus  for  taking  seals,  together  with  5  freshly  killed  seals  which 
had  not  yet  been  skinned. 

As  to  the  allegation  that  the  log  book  had  not  been  kept  up  for  two 
days,  if  it  be  true,  that  is  a  matter  quite  outside  of  Russian  jurisdic- 
tion. The  (7.  IL  White  was,  when  seized,  upon  the  high  seas  wholly 
without  Russian  jurisdiction,  and,  sailing  under  the  flag  of  the  United 
States,  her  master  was  responsible  only  to  the  authorities  of  his  own 
country  for  all  acts  or  omissions  of  this  nature. 

Even  if,  contrary  to  the  assertions  of  the  master  of  the  vessel,  she 
had  been  cruising  in  the  neighborhood  of  the  Commander  Islands,  an 
allegation  the  truth  of  whicn,  however,  is  not  admitted,  such  an  act 
does  not  constitute  a  depredation  upon  Russian  territory  or  a  trespass 
upon  Russian  territorial  waters.  Even  within  the  3-mile  limit  she  had 
the  right  of  innocent  passage.     In  regard  to  this  Hall  writes: 

In  all  cases  in  which  territorial  waters  are  so  placed  that  a  passage  over  them  is 
either  necessary  or  convenient  for  the  navigation  of  the  open  seaa,  as  in  that  of  mar- 
ginal waters  or  of  an  appropriated  strait  connecting  unappropriated  waters,  they  are 
subject  to  the  right  of  mnocent  use  by  all  mankind  for  the  purposes  of  commercial 
navigation.  The  general  consent  of  nations,  which  was  seen  to  be  wanting,  to  the 
allegsd  right  of  navigation  of  rivers  may  fairly  be  said  to  have  been  given  to  that  of 
the  open  sea.  Even  the  earlier  and  more  uncompromising  advocates  of  the  right  of 
appropriation  reserved  a  general  right  of  innocent  navigation.    JPor  more  .than  two 
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hundred  years  no  European  territorial  marine  waters  which  could  be  used  as  a 
thoroughfare,  or  into  which  vessels  could  accidentally  stray  or  be  driven,  have  been 
closed  to  commercial  navigation,  and  during  the  present  century  no  such  waters  have 
been  closed  in  any  part  of  the  civilized  world.  The  right  must  therefore  be  consid- 
ered to  be  established  in  the  most  complete  mannt.  (Hall,  Treatise  on  International 
Law,  fourth  edition,  Pt.  II,  Chap.  II,  pp.  164  and  165.) 

LIABILITY  OF   RUSSIA. 

The  Russian  Government  has  attempted  in  the  note  of  October  12 
(24),  1895  (Exhibit  N),  to  justify  the  seizure  of  the  C.  IL  White  on 
the  ground  of  her  having  '' probably"  taken  seals  within  Russian 
territorial  waters.  There  is  no  evidence  whatever  oflfered  by  the  Rus- 
sian Government  to  support  this  allegation,  and  on  the  contmry  the 
master  of  the  schooner  positively  denies,  under  oath,  that  any  seals 
were  taken  within  Russian  territorial  waters. 

No  invasion  of  Russian  territory  or  territorial  waters  or  depredation 
therein  or  any  corpus  delicti  has  been  shown  by  Russia,  nor  is  there  a  par- 
ticle of  aflBrmative  evidence  to  show  that  this  vessel  or  anyone  connected 
with  her  ever  entered  Russian  waters  for  any  purpose  whatsoever. 

The  utmost  that  the  Russian  Government  nas  been  able  to  say  in 
justification  of  the  seizure  is  that  the  vessel  was  taken  on  the  high  seas 
on  suspicion  of  having  violated  the  municipal  laws  of  Russia. 

No  judicial  proceedings,  so  far  as  the  parties  in  interest  in  the  ves- 
sel or  the  Government  of  their  country  has  ever  been  infonned,  were 
ever  held  to  condemn  or  acquit  the  U,  H.  White^  but  she  was  simply 
confiscated  and  her  master  and  crew  made  to  suffer  penal  imprison- 
ment on  suspicion.  No  Government  or  its  agents  has  the  rieht  to 
seize  and  confiscate  foreign  vessels  and  their  cargoes  on  the  high  seas 
and  imprison  and  maltreat  their  crews  merelv  because  it  is  believed 
that  such  vessels  or  their  crews  have  violatea  the  municipal  laws  of 
the  country.  If,  in  the  exercise  of  belligerent  rights,  the  vessel  of  an 
enemjr  State,  seized  by  a  ship  of  war,  is  entitled  to  trial  before  a  duly 
organized  prize  tribunal  before  confiscation,  much  more  is  the  vessel 
of  a  friendly  State,  in  time  of  peace,  entitled  to  such  proceedings, 
even  were  the  right  of  visit  and  search  in  time  of  peace  admitted. 

The  Question  of  visitation  and  search  and  of  seizure  of  neutral  ves- 
sels witnout  the  limits  of  territorial  jurisdiction  is  thus  discussed  by 
Mr.  Dana  in  his  note,  No.  108,  to  Wlieaton's  International  Law: 

It  is  true  that  Chief  Jostice  Marshall  admitted  the  right  of  a  nation  to  secure 
itself  against  intended  violations  of  its  laws  by  seizures  made  within  reasonable 
limits,  as  to  which,  he  said,  nations  must  exercise  comity  and  concession,  and  the 
exact  extent  of  which  was  not  settled;  and,  in  the  case  before  the  court,  the  4 
leagues  were  not  treated  as  rendering  the  seizure  ill^al.  This  remark  must  now  be 
treated  as  an  unwarranted  admission.  It  may  be  said  that  the  principle  is  settled; 
that  municipal  seizures  can  not  be  made  for  any  purpose  beyona  territorial  waters. 
It  is  also  settled  that  the  limit  of  these  waters  is,  in  the  absence  of  treaty,  the  marine 
league  or  the  cannon  shot.  It  can  not  now  be  successfully  maintained  either  that 
municipal  visits  or  search  may  be  made  beyond  territorial  waters  for  special  pur- 
poses or  that  there  are  different  bounds  of  that  territory  for  different  objects.  But 
as  the  line  of  territorial  waters,  if  not  fixed,  is  dependent  on  the  unsettled  range  of 
artillery  fire,  and  if  fixed,  must  be  by  an  arbitrary  measure,  the  courts,  in  the  ear- 
lier cases,  were  not  strict  as  to  standards  of  distance  where  no  foreign  powers  inter- 
vened in  the  causes.  In  later  times  it  is  safe  to  infer  that  judicial  as  well  as  political 
tribunals  will  insist  on  one  line  of  marine  territorial  jurisdiction  for  the  exercise  of 
force  on  foreign  vessels  in  time  of  peace  for  all  purposes  alike. 

The  following  comment  of  Wheaton  has  a  distinct  bearing  on  the 
subject: 

Pirates  bein^  the  common  enemy  of  all  mankind,  and  all  nations  having  an  equal 
interest  in  their  apprehension  and  punishment,  they  may  be  lawfully  captured  on 
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the  high  seas  by  the  armed  vessels  of  any  particular  State  and  brought  within  its 
territorial  jurisdiction  for  trial  in  its  tri!)uiial8. 

This  proposition,  however,  must  V>e  confined  to  piracy,  as  defined  by  the  laws  of 
nations,  and  can  not  be  extended  to  offenses  which  are  made  piracy  by  municipal 
Wislation.  (Elements  of  International  Law  by  Henry  Wheaton,  sixth  edition,  by 
Wm.  Beach  Lawrence,  p.  185.) 

But,  however,  while  denying  the  right  of  the  Russian  Government 
to  in  any  way  interfere  with  the  voyage  of  the  C,  H,  White^  the  sus- 
picions upon  which  she  was  arrested  not  having  been  substantiated 
must  be  regarded  as  unfounded. 

Pirates  as  hostea  humani  generia  should  be  pursued  by  all  nations.  It  is  justifiable 
to  arrest,  search,  and  deliver  to  justice  at  the  nearest  i)ort,  even  be  this  a  foreign 
port,  every  vessel  legitimately  suspected  of  piracv.  It  follows  from  which,  in  the 
application  of  this  principle,  since  a  vessel  unjustly  arrested  is  entitled  to  damages, 
etc.     (F.  de  Martens,  Treatise  on  International  Law,  Vol  II,  p.  342.) 

Wheaton,  in  speaking  of  the  suppression  of  the  slave  trade,  says 
(Elements  of  International  Law,  Lawrence,  p.  103): 

No  nation  could  exercise  the  right  of  visitation  and  search  uiK)n  the  common  and 
unappropriated  parts  of  the  ocean,  except  upon  the  belligerent  claim.  The  right  of 
visitation  and  search  on  the  high  seas  did  not  exist  in  time  of  jieace. 

Ortolan  says  (Diplomatic  de  la  Mer,  T.  1,  p.  149): 

If  it  is  jMDSsible  that  particular  measures  of  surveillance,  inspection,  or  police  may 
be  authorized  by  one  nag  to  another,  this  could  only  exist  in  virtue  of  special  and 
reciprocal  treaties,  obligatory  only  upon  the  contracting  parties,  and  are  of  no  effect 
as  regards  States  which  have  not  consented  thereto. 

Wheaton  (p.  188)  cites  Hautefeuille  in  the  following  language: 

La  visite  is  not  a  ri^ht,  but  the  exercise  of  a  belligerent  claim  of  injuring  the  enemy, 
which  can  not  exist  m  time  of  peace  except  as  a  violation  of  the  indei>endence  of 
nations.  The  right  of  visit  he  defines  to  be  the  power  granted  to  a  foreign  ship  of 
war  to  stop  a  vessel  and  to  go  on  boanl  of  her,  ana  verify  by  her  i>apers  if  sne  belongs 
really  to  the  nation  whose  flag  she  bears. 

The  decisions  of  the  Paris  tribunal  of  arbitration  upon  the  question 
in  dispute  between  the  United  States  and  Great  Britain  in  regard  to 
the  fur-seal  fisheries  in  Bering  Sea  must  be  considered  as  setting  at 
rcfct  any  doubts  as  to  the  ownership  in  the  seals  beyond  territorial 
limits  or  the  right  of  seizure  beyond  such  limits  for  purposes  of  pres- 
ervation of  the  fisheries. 

THE  MEASUfiE   OF   DAMAGE. 

The  seizure  of  the  C.  II,  White  was  therefore  unwarrantable  and  un- 
jastifiable,  and  the  Russian  Government  has  become  responsible  for  all 
m juries  to  the  parties  in  interest  resultingf  rom  the  seizure  and  confisca- 
tion of  the  vessel,  as  well  as  from  all  the  other  acts  connected  therewith. 

The  loss  of  the  vessel  itself  is  not  the  only  direct  injurv  sustained 
by  these  claimants  in  consequence  of  the  confiscation  of  their  vessel. 
Tlie  loss  of  the  use  and  service  of  their  schooner  and  her  outfit  during 
the  season  for  the  purpose  for  which  she  was  equipped  is  also  to  be 
taken  into  consideration.  This  is  an  injury  sustained,  not  alone  by 
the  owners,  but  by  the  oflBcers  and  crew  as  well,  who  were  thereby 
deprived  of  the  means  of  earning  their  living.  No  one  has  the  right 
to  deprive  another  of  the  means  of  gaining  his  sustenance  in  any  law- 
ful calling  which  he  may  see  fit  to  engage  m.  Equally,  no  one  has  the 
right,  by  a  summary  act,  to  divert  the  earning  capacity  of  the  invested 
capital  of  another.  If  the  laborer  is  worthy  of  his  hire,  so  also  is 
invested  capital  entitled  to  its  legitimate  profits. 

The  damages  sustained  by  these  claimants  can  not  be  measured  by 
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the  value  of  their  vessel  and  its  outfit  alone.  They  had  committed  no 
trespass  upon  Russia,  either  by  an  invasion  of  her  territory  or  waters, 
or  by  any  other  offense  against  Russian  rights,  and  they  were  entitled 
to  go  peaceably  on  their  way,  employing  their  vessel  and  their  own 
services  in  the  lawful  calling  in  which  they  were  engaged.  When 
the  Russian  Government,  through  its  oificers  or  agents,  assumed  to 
deprive  them  of  this  right  it  became  responsible  for  all  the  conse- 
auences  of  its  act.  To  restore  to  these  partias,  at  the  present  time, 
their  vessel  or  its  value  would  not  reimburse  them  for  their  losses, 
or  place  them  in  the  advantageous  position  they  occupied  at  the  time 
of  the  seizure.  Neither  would  the  addition  of  interest  on  such  pay- 
ment compensate  the  parties  for  their  loss.  The  owners  had  not 
embarked  their  capital  in  a  hazardous  undertaking  upon  the  ocean  to 
gain  simply  such  interest  as  their 'money  might  earn  at  home  by  its 
mvestment  in  securities.  In  every  well-regulated  business  undertak- 
ing, in  which  capital  is  involved,  the  interest  upon  the  capital  is 
deducted  from  the  gross  proceeds  l)ef ore  profits  are  declared.  As  it 
is  now  impossible  to  put  the  parties  back  where  they  were  at  the  time 
of  the  seizure,  the  only  just  basis  of  compensation  for  the  injuries 
sustained  by  them  owing  to  the  seizure  is  upon  a  fair  estimate  of  the 
probable  catch,  added  to  t  e  value  of  the  vessel  and  its  outfit,  together 
with  interest  upon  the  whole.  As  upon  a  sealing  voyage  the  crew 
are  compensated  by  lay  in  lieu  of  wages,  such  a  basis  discharges  the 
indemnity  due  both  to  them  and  to  the  owners. 

The  damages  here  claimed  for  loss  of  catch  are  in  no  sense  indirect 
damages  for  loss  of  speculative  profits.  They  represent  an  actual  loss 
sustained  by  the  owners,  oflScei*s,  and  crew,  ana  are  of  the  nature  of 
demurrage.  Had  the  Russian  Government,  at  the  moment  of  the  seiz- 
ure, handed  over  to  the  master  of  the  C,  IL  White  the  full  value  of  his 
vessel  and  equipment  and  returned  him  with  his  crew  to  San  Francisco 
the  voyage  of  tne  schooner  would  have  been  a  positive  loss  to  all  the 
parties  concerned.  The  earnings  of  a  sealing  vessel  de|)end  upon  her 
taking  advantage  of  her  opportunity  when  it  arrives,  and  the  loss  of 
her  use  with  that  of  her  outfit  and  crew  in  the  middle  of  the  season 
deprives  her  owners  of  any  return  upon  their  investment  and  her  offi- 
cers and  crew  of  all  remuneration  for  their  labor. 

The  rule  of  damages  is  well  settled  that  in  a  fishing  voyage  the  loss 
of  the  services  of  a  fishing  vessel  is  to  be  compensated  upon  the  value 
of  the  vessel's  use.  The  objection  that  prospective  profits  are  not 
admissible  as  a  substantive  ground  of  damage  does  not  apply  or  exclude 
the  use  of  the  average  catch  of  a  fishing  vessel  as  evidence  of  the  value 
of  the  vessel's  use,  but  is  the  best  evidence,  exactly  as  it  is  the  evi- 
dence used  in  other  cai^es  to  detennine  the  injury  suffered  by  a  party 
from  the  deprivation  of  the  use  of  his  property. 

In  the  case  of  the  Conta  Riai  Packet^  tne  distinguished  arbitrator, 
Mr.  F.  de  Martens,  the  official  and  permanent  counsel  of  the  Imperial 
Russian  ministry  of  foreign  affairs,  in  rendering  his  decision  said,  in 
the  preamble  to  his  award: 

Whereas  the  unjustifiable  detention  of  Captain  Carpenter  caused  him  to  mias  the 
best  part  of  the  whaling  season; 

Whereas  on  the  other  hand,  Mr.  Carpenter,  on  being  set  free,  was  in  a  position 
to  have  returned  on  board  the  ship  Cb«/a  Rica  Packet  in  January,  1892,  at  the  latest; 
and  whereas  no  conclusive  proof  has  been  produce<l  by  him  to  show  that  he  was 
obliged  to  leave  hiH  phip  until  April,  1892,  in  the  port  of  Tamata  without  a  master, 
or,  still  less,  to  sell  her  at  a  reduced  price; 
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Whereas  the  owners  or  the  captain  of  the  ship  being  under  an  obligation,  as  a 
precaution  against  the  occurrence  of  some  accident  to  the  captain,  to  make  provision 
for  his  being  replaced,  the  mate  of  the  Costa  Rica  Packet  ought  to  have  been  fit  to 
take  command  and  to  carry  on  the  whaling  industry;  and 

Whereas  thus  the  losses  8U8taine<i  by  the  proprietor  of  the  vessel  Costa  Rica  Packet, 
the  officers,  and  the  crew,  in  consequence  of  the  detention  of  Mr.  Carpenter,  are  not 
entirely  the  necessary  consequence  of  this  precautionary  detention. 

Thus  the  arbitrator  in  this  case,  clearly  admitting  the  justice  of  the 
claim  for  damages  owing  to  the  loss  of  the  use  of  the  vessel,  found 
that  certain  contributory  acts  of  negligence  on  the  part  of  the  parties 
in  interest  in  the  vessel  so  modified  the  degree  of  responsibility  of  the 
Dutch  Government  for  the  loss  of  use  of  9ie  vessel  as  to  entitle  it  to 
consideration  in  estimating  the  amount  of  the  indemnity  due. 

In  the  case  of  the  Potornac^  before  the  Supreme  Court  of  the  United 
States,  Mr.  Justice  Gray,  in  delivering  the  opinion  of  the  court,  said: 

Both  the  questions  of  law  presented  by  the  record  relate  to  the  amount  of  the 
damages  that  the  libellant  is  entitled  to  recover. 

One  question  is  as  to  the  sum  to  be  allowed  for  the  detention  of  his  vessel  while 
repairing  the  injuries  suffered  by  the  collision.    The  rules  of  law  governing  this 
question  are  well  settled,  and  the  only  difficulty  is  in  applying  them  to  the  peculiar  * 
facts  of  the  case. 

In  order  to  make  full  compensation  and  indemnity  for  what  has  been  lost  by  the 
collision,  restitutio  in  integrum,  the  owners  of  the  injured  vessel  are  entitled  to 
recover  for  the  loss  of  her  use  while  laid  up  for  repairs.  When  there  is  a  market 
price  for  such  use,  the  price  is  the  test  of  tne  sum  to  be  recovered.  When  there  is 
no  market  price,  evidence  of  the  profits  that  she  would  have  earned  if  not  disabled 
is  competent.     (United  States  Reports,  vol.  105,  p.  630-632.) 

In  the  case  of  Williamson  v,  Barrett,  before  the  Supreme  Court  of 
the  United  States,  Mr.  Justice  Nelson,  in  delivering  the  opinion  of 
the  Court,  said : 

As  to  the  question  of  damages. 

The  jury  were  instructed,  if  they  found  for  the  plaintiffs,  to  give  damages  that 
would  remunerate  them  for  the  loss  necessarily  incurred  in  raising  the  Ixwit  and 
repairing  her,  and  also  for  the  use  of  the  boat  during  the  time  necessary  to  make  the 
repairs  and  fit  her  for  business. 

By  the  use  of  the  boat,  we  understand  what  she  would  produce  to  the  plaintiffe 
by  the  hiring  or  chartering  of  her  to  run  upon  the  river  m  the  business  m  which 
she  had  been  usually  engaged. 

The  general  rule  m  regulating  damages  in  cases  of  collision  is  to  allow  the  injured 
party  an  indemnitv  to  the  extent  of  the  loss  sustained.  This  rule  is  obvious  enough; 
but  there  is  a  good  deal  of  difficulty  in  stating  the  grounds  upon  which  to  arrive,  in 
all  cases,  at  the  proper  measure  of  that  indenmity. 

The  expenses  of  raising  the  boat  and  of  repairs  may,  of  course,  be  readily  ascer- 
tained, and  in  respect  to  repairs,  no  deduction  is  to  be  made,  as  in  insurance  cases, 
for  the  new  materials  in  place  of  the  old.  The  difficulty  lies  in  estimating  the 
damage  sustained  by  the  loss  of  service  of  the  vessel  while  she  is  undergoing  the 
repairs. 

That  an  allowance  short  of  some  compensation  for  this  loss  would  fail  to  be  an 
indemnity  for  the  injury  is  apparent  This  question  was  directly  before  the  court  of 
admiralty  in  England  in  the  case  of  the  Gazelle,  decided  by  Dr.  Lushington  in  1844. 
(2  W.  Robinson,  279.)  That  was  a  case  of  collision,  and  in  deciding  it  the  court 
observed:  "That  the  party  who  had  suffered  the  injury  is  clearly  entitled  to  an  ade- 
ouate  compensation  for  any  loss  he  may  sustain  for  the  detention  of  the  vessel 
during  the  period  which  is  necessary  for  the  completion  of  the  repairs  and  furnish- 
ing the  new  articles.'* 

In  fixing  the  amount  of  the  damages  to  be  paid  for  the  detention,  the  court 
allowed  the  gross  freight,  deducting  so  much  as  would  in  ordinary  cases  be  dis- 
bursed on  account  of  tne  ship's  expenses  in  earning  it 

This  rule  may  afford  a  very  fair  indemnity  in  cases  where  the  repairs  are  com- 
pleted within  the  period  usually  occupied  in  the  voyage  in  which  the  freight  is  to 
be  earned,  but  if  a  longer  period  is  required  it  obviously  falls  short  of  an  adequate 
allowance.  It  looks  to  the  capacity  of  the  vessel  to  earn  freight  for  the  benefit  of 
the  owner  and  consequent  loss  while  deprived  of  her  service;  in  other  words,  to 
the  amount  she  would  earn  him  on  hire.     (13  Howard,  101.) 
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In  the  case  of  the  United  States  vessel,  the  Betsey^  unlawfully  detained 
by  British  authorities,  the  majority  of  the  board  of  arbitration  decided 
in  favor  of  allowing  to  the  claimant  not  only  the  value  of  the  vessel 
and  her  cargo,  but  also  the  profits  which  would  have  been  derived  from 
the  sale  of  her  cargo  had  she  been  allowed  to  continue  her  voyage. 
The  claims  of  the  owners  of  the  Neptune  were  similarly  decided  in 
1795. 

In  the  case  of  the  American  brig  WiUimns^  seized  by  the  Mexican 
Government  in  1829,  the  umpire  awarded  passage  money,  which  would 
have  heen  received  if  the  brig  had  been  permitted  to  continue  her 
voyage  to  her  immediate  destination,  where  she  expected  to  receive  a 
cargo  of  passengers. 

In  the  case  of  the  Hope  On^  detained  by  the  Chilean  Government  in 
1883  at  Talcahuano,  the  commission  of  arbitration,  in  rendering  its 
award,  said: 

The  principle  is  well  established  in  cases  like  the  present,  that  the  loss  of  the  use 
of  the  vessel  is  the  proper  measure  of  damages,  and  the  loss  of  such  use  is  the  loss  of 
her  probable  catch  dunng  her  enforced  absence  from  the  fishing  grounds.  (G.  B. 
Boraen  v,  Chile. ) 

(See  also  the  following  cases:  The  Baltimore^  8  Wallace,  377-385; 
Cayuga^  14  Wallace,  270;  Freddie  L,  Porter,  5  Federal  Reports,  822: 
Vennont^  8  Federal  Reports,  170;  Brown  v.  Hicks,  24  Federal 
Reports,  811;  Parsons  v.  Terry,  1  Lowell,  60;  the  Nottinq  IlilU  9  Pro. 
Div.,  105-113;  the  Pararia,  2  Pro.  Div.,  118;  the  Mary  Steele,  2 
Lowell,  370-374;  the  Resoltde,  8  Pro.  Div.,  109;  the  Clarence,  3 
William  Reb.,  283-286;  the  Gleaner,  38  L.  T.  N.  S.,  650;  the  MarB- 
den  Collision  (2d  edition,  p.  115). 

This  rule  was  applied  in  the  cases  of  the  whaling  ships  James  Maury, 
General  Pike,  mito,  and  the  bark  Nile,  captured  by  the  Confederate 
cruiser  Shenandoah  and  compelled  to  abandon  their  whaling  voyages, 
in  the  decisions  of  the  Court  of  Commissioners  of  Alabama  Claims. 

(See  also:  The  Walter  Pharo,  1  Lowell,  437;  Stormless,  1  Lowell, 
153;  Mayfiower,  1  Brown  Adm.,  376;  Transit,  4  Ben.,  138;  Swift  v. 
Brownell^  1  Holmes  467;  the  Antelope,  1  Lowell,  130;  Bourne  v. 
Smith,  1  Lowell,  547;  Frates  v,  Rowland,  2  Lowell,  36;  Hussey  v. 
Fields,  1  Spra^ue,  394-396;  Knight  v.  Parsons,  1  Swague,  279;  two 
hundred  and  nmety  Barrels  of  Oil,  1  Sprague,  279;  Backster  v,  Rod- 
man, 3  Pickering  (Mass.),  435, 438,  439;  Fletcher  v.  Taylor,  17  C.  B., 
21;  Corey  ^^  Thames  Iron  Works,  L.  R.,  3,  Q.  B.,181;  ^aj^ar^^ Cam- 
brian Steam  Packet  Co.,  L.  R.  6  eq,,  396:  Cayuga,  2d  Ben.,  125;  Barrett 
V.  Williamson,  4  McLane,  589;  Jolly  v.  Terra  Haute,  4  McLane,  589. 

This  subject  has  recently  undergone  the  most  thorough  and  careful 
examination  by  the  commission  appointed  to  adjust  the  claims  of  the 
Canadian  sealers  against  the  Government  of  the  United  States,  com- 
monly known  as  the  Bering  Sea  claims.  It  is  scarcely  necessary  to  do 
more  than  to  refer  to  the  arguments  submitted  before  this  tribunal  on 
behalf  of  the  English  Government  and  of  the  American  Government 
for  the  most  complete  and  exhaustive  review  of  all  the  decisions  upon 
the  subject. 

The  English  Government  contended  for  the  rule  as  claimed  in  the 

E resent  case.  An  examination  of  the  awards  made  in  certain  cases 
efore  the  Bering  Sea  Commission  leaves  no  room  for  doubt  that  in 
those  cases  at  least  the  commission  adopted  the  rule  as  contended  for 
by  the  English  Government  and  as  herein  stated.     In  the  awards  upon 
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all  of  these  claims  it  is  perfectly  clear  that  the  loss  of  catch  was  allowed 
in  measuring  the  damages.  If  there  were  any  doubt  of  this  it  is 
relieved  by  such  cases  as  No.  14,  the  Triumph^  where  the  sole  claim 
was  for  loss  of  catch.  In  he  case  of  the  Triumph^  No.  14  (not  No.  11 
for  the  same  vessel)  the  award  was  $15,450;  the  original  claim  was  for 
$19,674,  of  which  $250  was  for  legal  and  other  expenses,  $19,424 
being  for  balance  of  estimated  eaten  of  2,500  skins  at  $8.  It  was 
admitted  that  the  Triumph  had  transshipped  part  of  her  season's  catch 
before  entering  Bering  Sea  on  or  about  July  4;  a  considerable  pai-t  of 
the  season  had  therefore  already  elapsed  and  it  was  reasonable  to  sup- 
pose that  she  had  taken  a  fifth  part  of  her  probable  catch  before  enter- 
mg  Bering  Sea;  thus  2,000  skins  would  remain  to  be  taken  to  make  up 
the  season's  work  of  2,500  skins.  She  had  on  board  72  skins  when 
taken,  leaving  1,928  to  be  taken  to  make  up  the  2,000.  One  thousand 
nine  hundred  and  twenty-eight  skins  at  $8  would  amount  to  $15,424, 
and  the  award  was  for  $15,450,  as  has  been  said. 

There  can  be  no  possible  room  for  doubt  that  this  was  the  rule  adopted 
by  the  Bering  Sea  Commission  in  fixing  the  damageB  in  these  cases. 
A  careful  examination  of  the  cases  shows  that  the  rme  here  contended 
for  was  universally  applied. 

INDIVIDUAL   CLAIMS  OP  LAWRENCE  M.    FURliAN,   MASTER,   AND  OP  THE 

CREW. 

In  the  claim  of  Lawrence  M.  Furman,  the  master  of  the  C.  H.  White^ 
for  indemnity  for  the  injuries  suffered  by  him,  the  following  facts  must 
be  taken  into  consideration  in  addition  to  the  mere  fact  of  the  summary 
and  unwarrantable  arrest  of  this  citizen  of  a  friendly  State  by  the 
agents  of  the  Imperial  Government  of  Russia,  for  no  other  reason  than 
the  suspicion  that  he  and  his  subordinates  had  violated,  or  might  in  the 
future  violate,  the  municipal  laws  of  Russia.  First,  Captain  Furman 
was  compelled,  under  duress  and  threats  of  deportation  to  Siberia,  and 
against  his  protest,  to  sign  a  document  of  which  he  could  of  his  own 
knowledge  have  had  no  understanding  of  the  contents,  not  speaking  or 
understanding  the  Russian  language,  in  which  it  was  written.  The 
claim  that  certain  written  comments  made  hy  him  upon  the  document 
are  evidence  that  he  knew  what  he  was  signing  can  not  be  admitted. 
It  is  not  improbable  that  the  purport  of  the  document  was  explained 
to  him,  but  whether  wholly  or  in  part,  or  how  exactly,  there  is  no  evi- 
dence to  show;  and  in  any  case  such  an  ex  parte  translation  can  not  be 
said  to  have  acquainted  him  with  the  exact  meaning  and  bearing  of  the 
document,  though  it  might  suffice  to  indicate  that  some  conmient  on 
his  part  was  necessary.  The  whole  transaction  evinced  a  i)urpose  to 
compel  Furman  by  threats  to  sign  a  paper  containing  admissions  he 
could  not  understand,  with  the  object  of  relieving  the  Russian  officers 
and  Government  of  all  liability.  But  apart  from  the  question  of 
whether  or  not  he  knew  what  he  was  signing,  the  use  of  threats  to 
compel  him  to  i;)erform  the  act  constituted  a  grievous  wrong,  which 
should  be  taken  into  account  in  measuring  the  damages  which  should 
be  awarded  to  this  citizen  of  the  United  States. 

His  subsequent  close  and  penal  confinement  and  the  refusal  of  medi- 
cal aid  to  him  while  suflfering  illness,  caused  by  enforced  exposure  to 
which  he  was  subjected,  entailing  permanent  injury  to  his  health;  the 
indignities  and  hardships  suflfered  by  him,  together  with  the  loss  of 
valuable  personal  effects,  are  all  elements  of  which  the  sum  amounts 
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to  a  grave  injury,  for  which  he  is  entitled  to  fully  adequate  compensa- 
tion rrom  the  Government  whose  agents  or  officers  undertook  to  inflict 
upon  him  this  great  and  unwarranfable  wrong  to  his  person  and  to  his 
citizenship  of  a  friendly  State. 

The  damages  suffered  by  the  mate,  Andrew  Ronning,  and  the  hunter, 
Neils  Wolfgang,  are  only  less  in  degree. 

The  loss  by  all  of  these  officers  of  the  0.  H.  White  of  the  most  valu- 
able of  their  effects  is  of  itself  evidence  of  a  disregard  on  the  part  of 
the  Russian  officials  connected  with  this  affair  of  the  responsibilities 
and  obligations  incumbent  on  them  in  their  relations  with  these  citi- 
zens of  a  friendly  State.  That  these  officials,  having  taken  it  upon 
themselves  to  make  these  arrests  on  suspicion,  should  not  have  eitner 
at  once  put  them  in  possession  of  their  personal  belongings  or  care* 
fully  sealed  them  up  m  such  a  manner  as  to  preclude  the  possibility  of 
their  loss  by  accident  or  by  the  pilfering  of  dishonest  persons,  indi- 
cates a  reckless  disregard  of  the  pei*sonal  rights  of  their  prisoners 
which  must  jgo  far  to  convince  the  judicial  mind  of  the  likelihood  of 
their  committing  other  acts  of  wrong  in  their  treatment  of  them. 
Doubtless  these  are  the  isolated  acts  of  individuals  which  in  no  sense 
reflect  upon  either  the  humanity  or  the  sense  of  right  of  the  Russian 
Government;  but  that  Government,  having  clothea  these  their  agents 
with  the  powers  they  exercised,  became  responsible  for  their  wrongful 
acts. 

One  has  only  to  consider  the  size  of  the  building  in  which  the  crew 
was  confined,  and  the  number  of  persons  there  incarcerated,  for  evi- 
dence of  the  general  harshness  witn  which  these  people  were  treated. 
This  building  was  18  feet  long  by  10  feet  wide,  and  in  it  were  confined 
38  men,  namely,  14  from  the  U.  H.  White  and  24  others  from  other 
vessels.  Supposing  that  these  prisoners  lay  in  three  rows  upon  the 
floor,  each  man  would  have  a  space  of  10  inches  in  width,  in  two  of  the 
rows,  and  of  a  little  over  9  inches  in  the  third  row. 

The  bill  of  damages  hereto  annexed  is  submitted  in  the  confident 
belief  that  it  will  be  found  to  present  an  entirely  equitable  claim  for 
the  indemnity  due  to  the  owners,  officers,  and  crew  of  the  (7.  H.  White 
for  the  losses  and  injuries  suffered  by  them. 

Statement  of  damages. 

Value  of  vessel  and  equipment $36,000.00 

20  seal  skins,  at  $14  each 280.00 

8  barrels  of  mackerel 160. 00 

1  ton  of  codfish 260.00 

Loss  of  probable  catch,  2,480  sejds,  at  $14  each .^ 34,720.00 

Ix)8Bof  probable  catch  of  fish 10,300.00 

Personal  claims  of  Captain  Furman 25, 000. 00 

Personal  claims  of  Andrew  Ronning 15,000.00 

Personal  claims  of  Neils  Wol^ang 10,000.00 

Claims  of  the  crew  for  imprisonment,  physical  and  moral  suffering,  and 

injury  to  health,  10  men,  at  $2,000  each 20,000.00 

Interest  at  6  per  cent  for  nine  years 81,388.80 

Total 232,108.80 
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EXHIBIT  A. 
No.  6616. — United  States  op  America. 

DEPARTMENT  OP  flTATE. 

To  aUto  whom  these  presenls  shall  come,  greeting: 

1  certify  that  the  document  hereunto  annexed  is  under  the  seal  of  the  State  of 
California,  and  is  entitled  to  full  faith  and  credit 

In  testimony  whereof  I,  John  Hay,  Secretary  of  State  of  the  United  States,  have 
hereunto  subscribed  my  name,  and  caused  the  seal  of  the  Department  of  State  to  be 
affixed. 

Done  at  the  city  of  Washington  this  6th  day  of  December  A.  D.  1900,  and  of  the 
Independence  of  the  United  States  of  America  the  one  hundred  and  twenty-fifth. 

John  Hay. 

[Seal  of  the  State  Department] 


State  op  Calipornia,  Department  op  State. 

I,  C.  F.  Curry,  secretary  of  state  of  the  State  of  California,  do  hereby  certify  that 
I  have  carefully  compared  the  annexed  copy  of  certificate  of  incorporation  of  Eagle 
Fishing  Company  with  the  original  now  in  my  oflSce,  and  that  the  same  is  a  correct 
transcnpt  therefrom,  and  of  the  whole  thereof.  Also,  that  this  authentication  is  in 
due  form  and  by  the  proper  officer. 

Witness  my  hand  and  the  great  seal  of  state,  at  office  in  Sachunento,  Cal.,  the  8th 
day  of  September,  A.  D.  1900. 

C.  F.  Curry,  Secretary  of  Stale, 

[The  great  seal  of  the  State  of  Callfomla.] 

10  cent  stamp. 
9/8/1900. 
C.  F.  C. 


State  op  California,  Department  op  State. 
I,  Edwin  G.  Waite,  secretary  of  the  State  of  California,  do  hereby  certify  that  a 
copy  of  the  articles  of  incorporation  of  Eagle  Fishing  Companv,  certified  by  the 
county  clerk  of  the  city  and  county  of  San  Francisco  as  a  copy  of  such  articles  filed 
in  his  office,  was  filed  in  this  office  on  the  29th  day  of  September,  A.  D.  1891,  which 
articles  and  the  copy  thereof  contained  the  required  statement  of  facts,  to  wit:  First, 
the  name  of  the  corporation  as  aforesaid;  second,  the  purpose  for  which  it  is  formed; 
third,  the  place  where  its  principal  business  is  to  be  transacted;  fourth,  the  term  for 
which  it  is  to  exist;  fifth,  the  number  of  its  directors  or  trustees,  and  the  names  and 
residences  of  those  who  are  appointed  for  the  first  year;  sixth,  the  amount  of  its  cap- 
ital stockj  and  the  number  of  shares  into  which  it  is  divided;  seventh,  the  amount 
of  its  capital  stock  actually  subscribed  and  by  whom. 

Witness  my  hand  and  the  great  seal  of  state,  at  office  in  Sacramento,  Cal.,  this  the 
29th  day  of  September,  A.  D.  1891. 

E.  G.  Wafte, 
Secretary  of  State. 
Signed  by  Wm.  H.  Stevens, 

DepuJby, 


[QiQataeal  of  State.] 
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EXHIBIT  B. 
No.  6615. — United  Statbb  of  Ambrica. 

DEPARTMENT  OP  STATE. 

To  all  to  whom  these  presents  shall  come,  greeting: 

1  certify  that  the  document  hereunto  annexed  is  under  the  seal  of  the  Treasury 
Department,  and  is  entitled  to  full  faith  and  credit. 

In  testimony  whereof  I,  John  Hay,  Secretary  of  State  of  the  United  States,  have 
hereunto  subscribed  my  name  and  caused  the  seal  of  the  Department  of  State  to  be 
affixed. 

Done  at  the  city  of  Washington  this  6th  day  of  December,  A.  D.  1900,  and  of  the 
independence  of  the  United  States  of  America  the  one  hundred  and  twenty-fifth. 

John  Hay. 
[S  Bal  of  Department  of  State.] 


Division  op  Appointments. 

Treasury  Department,  Ofpice  op  the  Secretary, 

Washington,  December  6,  1900, 
This  is  to  certify  that  N.  S.  Farley  and  Stanley  Jackson  were  deputy  collectors  of 
customs  at  the  port  of  San  Francisco  on  November  19,  1900,  and  September  8,  1900, 
respectively,  tha  dates  upon  which  the  inclosed  pai)ers  bearing  their  signatures  were 
executed,  and  that  they  were  duly  authorized  to  sign  as  such  officers  on  the  respec- 
tive dates  above  named,  the  signatures  appearing  thereon  being  identical  with  those 
attached  to  official  papers  in  the  files  of  this  office. 

Gage,  Secretary, 
[seal.] 


Office  of  the  Collector  of  Customs, 
Port  of  San  Francisco,  Cal.,  November  19,  1900, 
I  hereby  certify  that  the  American  schooner  C.  H.  White,  of  San  Francisco,  of  84 
tons  or  thereabouts,  cleared  at  this  port,  for  hunting  and  fishing,  on  the  6th  day  of 
May,  1892,  and  that  L.  M.  Furman  was  master,  as  appears  by  the  records  of  this 
office. 

N.  S.  Farley, 
Deputy  CoUedcT  of  Customs, 
Craiq. 


EXHIBIT  C. 

[Cat  Na  526.— Certificate  of  ownership  of  veoel.] 

United  States  Customs  Service,  Port  of  San  Franctsco, 

Collector's  Office,  September  8,  1900, 
I  hereby  certify  that,  according  to  the  records  of  this  office,  the  schooner  called 
the  C,  H,  White,  of  San  Francisco,  tonnage  84  and  45  tons  net,  was  registered  at 
this  office,  October  12,  1891,  and  the  following  were  her  owners,  viz  { 

Eagle  Fishing  Company,  of  San  Francisco,  a  corporation  duly  organized  under 
the  laws  of  the  State  of  CaUfomia,  sole  owner  of  saia  vessel,  and  there  is  no  mort- 
gage or  lien  on  record  against  said  vessel  in  this  office. 
Giv«i  under  my  handand  seal  of  office  this  8th  day  fA  September,  1900, 10.40 a.  m. 


[Seal  of  the  collector  of  customa.] 

Sbptbcber  8,  1900. 
10-cent  stamp.    Paid. 

Oashieb's  Office,  Cubtom-House,  San  Francisco, 

September  8,  1900. 


DepvUy  Collector. 


Digitized  by  VjOOQ IC 


228 


WHALING   AND   SEALING   CLAIMS   AGAINST  BUSSIA. 


EXHIBIT  D. 

[Gardner  A  Thomley,  ship  and  custom-house  brokers.  No.  S22  Washington  8treet.~-OutwaTd  foreign 

manifest.] 

(New  form.) 

Beport  and  mamfed  of  the  cargo  laden  at  the  port  of  San  Francuco  on  board  the  American 
schooner  C.  H,  WkUe,  whereof  Furman  is  master ^  bound  for  hunting  and  fishing.  May 
6,  1892. 


Packages  and  contents. 


Qnanti 

ties. 

pounds, 

gallons, 

etc. 


No.  1. 
Value 
of  do- 
mestic 
mer- 
chan- 
dise. 


No.  2. 
Value 
of  for- 
eign 
mer- 
chan- 
dise 
free. 


No.  8. 
Value 
of  for- 
eign 
mer- 
chan- 
dise 
from 
bonded 
ware- 
house. 


No.  4. 
Value  of 
foreign 
merchan- 
dise not 

from 
bonded 
ware- 
house, 
which 
has  paid 
du^es. 


No.  6. 

Value  of 
foreign 

merchan- 
dise on 
the  pas- 
sage (in 

transitu) 

from  one 

foreign 

country 

to 

another. 


•o 

9 


7   breech -loading    shot 

guns 

13  breech-loading  rifles. . . 

800  pounds  shot 

8,000  primers 

8.000  wads 

500  shells 

7  kegs  powder 


135.00 
61.00 
20.00 
15.00 
15.00 
7.50 
40.00 


Bond  filed  May  6,  1892. 


W.  P.  Saxe,  Bond  Clerk, 


District  and  Pobt  op  San  Francisco, 

Collector's  Office,  October  12,  1892, 
I  hereby  certify  the  above  to  be  a  true  copy  of  the  original  on  file  in  this  ofiSce. 

John  T..Dare,  DepuJty  CoUedar, 


Mattel's  or  conductor's  oaih  on  clearing  outtoard. 

District  and  Port  of  San  Francisco: 

I,  L.  M.  Furman,  master  or  conductor  of  the  schooner  C.  H,  While,  bound  from 
the  port  of  San  Francisco  to  hunting  and  fishing,  solemnly,  sincerely,  and  truly 
swear  that  the  manifest  of  the  cai^^o  on  board  the  said  schooner  now  delivered  by  me 
to  the  collector  of  this  district,  and  subscribed  with  my  name,  contains,  according  to 
the  best  of  my  knowledge  and  belief,  a  full,  just,  and  true  account  of  all  the  goods, 
wares,  and  merchandise  now  actually  laden  on  board  the  said  vessel  or  vehicle,  and 
of  the  value  thereof;  and  if  any  other  j;oods,  wares,  or  merchandise  shall  be  laden 
or  put  on  board  the  said  schooner  previous  to  her  departure  from  this  ix)rt  I  will 
immediately  report  the  same  to  the  collector.  I  do  also  swear  that  I  verily  believe 
the  duties  on  all  foreign  merchandise  therein  specified  have  been  paid  or  secured 
according  to  law,  and  that  no  part  thereof  is  intended  to  be  relanded  within  the 
United  States;  and  that  if,  by  distress  or  other  unavoidable  accident,  it  shall  become 
necessary  to  reland  the  same,  I  will  forthwith  make  a  just  and  true  report  thereof  to 
the  collector  of  customs  in  the  districts  wherein  such  distress  or  accident  may  happen. 

And  said  caigo  is  truly  intended  to  be  landed  in  the  port  of .    So  help  me 

God. 

L.  M.  Furman,  Matter, 


Sworn  to  before  me  this  6th  day  of  May,  1892. 


John  T.  Darb, 
Deputy  Collector  of  Customs, 
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EXHIBIT  E. 
Bfinor.] 

Cert^ied  copy  of  act  of  naiuralizatwn, — No,  tlO. 

In  the  superior  conrt  of  the  city  and  county  of  San  Frandsco,  State  of  California. 
Present :  Hon.  Jas.  Troutt,  jud^. 

In  the  matter  of  the  application  of  Niels  Wolfgang,  an  alien,  to  become  a  citizen 
of  the  United  States  of  America. 
In  open  court,  department  No.  11,  this  26th  day  of  April,  A.  D.  1892. 
It  appearing,  to  Uie  satisfaction  of  this  court,  by  the  oaths  of  Alfred  E.  Janssen 
and  Charles  E.  Rivard,  citizens  of  the  United  States  of  America,  witnesses  for  that 
purpose,  first  duly  sworn  and  examined,  that  Niels  Wol%ang,  a  native  of  Denmark, 
nas  resided  in  the  United  States  of  America  three  years  next  preceding  his  arriving 
at  the  age  of  21  years,  and  that  he  has  continued  to  reside  in  the  United  States  to 
Uie  present  time,  and  has  resided  within  the  limits  and  under  the  jurisdiction  ot  the 
United  States  five  years  at  least  last  past,  and  within  the  State  of  California  for  one 
year  last  past :  and  that  during  all  of  said  five  years'  time  he  has  behaved  as  a  man 
of  good  moral  character,  attacned  to  the  principles  of  the  Constitution  of  the  United 
States,  and  well  disposed  to  the  good  order  and  happiness  of  the  same;  and  the  said 
applicant  has  declsj^  his  intention  to  become  a  citizen  of  the  United  States,  and 
having  now  here  before  this  court  taken -an  oath  that  he  will  support  the  Constitu- 
tion m  the  United  States  of  America,  and  that  he  doth  absolutely  and  entirely 
renounce  and  abjure  all  allegiance  and  fidelity  to  ever^  foreign  prince,  potentate, 
state,  or  sovereignty  whatever,  and  particularly  to  the  King  of  Denmark,  it  is  there- 
fore ordered^  aajudged,  and  decreed  that  the  said  Niels  Wolfgane  be,  and  he  is 
hereby,  admitted  and  declared  to  be  a  citizen  of  the  United  States  of  America. 

J  AS.  M.  Troutt,  Jxidge, 
NiKLs  Wolfgang, 

EeMcnce,  £60  Spear  StreeL 
Witnesses : 

Alfred  Janssen, 

Residence^  £50  Spear  Street 
Chablbs  E.  Rivard, 

Remdmce,  £60  Spear  Street 


Office  of  the  Clerk  of  the  Superior  Court. 
Cmr  and  County  of  San  Franciscx),  State  of  California^  m: 

I.  William  J.  Blattner,  county  clerk  and  ex  officio  clerk  of  the  superior  court  in 
ana  for  the  city  and  county  of  San  Francisco^  State  of  California,  said  court  being  a 
court  of  record,  having  common-law  jurisdiction  and  a  clerk  and  seal,  do  certify  that 
the  above  is  a  true  copy  of  the  act  of  naturalization  of  Niels  Wol^ang  as  the  same 
appears  upon  the  records  of  said  court  now  in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
court  this  26th  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-two,  and  in  the  year  of  our  Independence  the  one  hundred  and  sixteenth. 

[seal.]  Wm.  J.  Blattner,  Oferib, 

By  Geo.  S.  McComb.  Deputy  Clerk, 


EXHIBIT  F. 

UNrncD  States  of  America. 

Massachusetts  DiflrrRicr,  ss: 

lb  aU  people  to  whom  these  presents  shall  come^  greeting: 

Know  ye  that  at  a  special  district  court  of  the  United  States,  holden  at  Boston, 
within  and  for  the  Massachusetts  district,  on  the  fifth  day  of  March,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eightv-six,  Lars  Magnus  Furman,  of  Bos- 
ton, in  said  district,  a  mariner  bom  in  Gottenbuiv,  Sweden,  having  produced  the 
evidence  and  taken  and  subscribed  the  oath  requirea  by  law,  was  admitted  to  become 
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a  citizen  of  the  United  States  according  to  the  acts  of  Ck)ngres8  in  snch  case  made  and 
provided. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
court  at  Boston  aforesaid  this  5th  day  of  March,  A.  D.  1886,  and  in  the  one  himdred 
and  tenth  year  of  the  Independence  of  the  United  States  of  America. 

[seal.]  Elisha  Bassett, 

DeptUy  Clerk  of  the  United  Slates  District  Court  for  the  District  of  Masdochusetts. 


EXHIBIT  G. 

(1.) 

The  memorial  of  the  Eagle  Fishing  Company  to  the  Department  of  State  of  the 
United  States  respectfully  snows: 

That  the  Eagle  Fishing  Ck)mpany  is  now,  and  was  at  the  time  when  the  claim  here- 
inafter set  forth  had  its  origin,  a  corporation  duly  organized  and  existing  under  and 
bv  virtue  of  the  laws  of  the  State  of  California,  and  having  its  principal  office  and 
place  of  business  in  the  city  and  county  of  San  Francisco,  State  of  California,  and  makes 
this  claim  and  memorial  in  its  right  and  for. its  own  benefit. 

That  the  names  and  residences  of  the  stockholders,  officers,  and  directors  of  said 
corporation  are  as  follows,  to  wit: 

Johan  H.  C.  Prien,  San  Francisco,  president;  Charles  W.  Preiss,  San  Francisco, 
vice-president;  Charles  A.  Wagner,  San  Francisco,  secretary;  Louis  Schmidt,  San 
Francisco,  director;  Lawrence  M.  Furman,  master  of  vessel. 

That  the  above-named  stockholders  own  all  of  the  capital  stock  of  said  Eagle 
Fishing  Company,  and  that  they  and  each  of  them  are  now,  and  were  at  the  time 
when  the  clami  hereinafter  set  forth  had  its  origin,  citizens  of  the  United  States,  and 
duly  qualified  and  registered  voters  in  the  city  and  county  of  San  Francisco,  State  of 
California. 

The  said  Ea^le  Fishing  Companv  claims  from  the  Russian  Government  the  sum 
of  $100,000,  being  the  entire  sum  hereby  claimed;  the  companv  believes  that  the 
sum  so  claimed  would  not  reimburse  it  for  the  losses  sustained  by  the  wrongful  act 
of  the  authorities  of  the  Russian  Government,  hereinafter  set  forth;  and  that  this 
company  has  received  no  money  or  other  equivalent  or  indemnification  from  insur- 
ance or  otherwise  for  the  whole  or  any  part  of  the  loss  oi;  injury  upon  which  this 
claim  is  founded. 

That  the  said  claim  is  based  upon  the  following  facts  and  circumstances,  to  wit: 

The  said  Eagle  Fishing  Company,  in  pursuit  of  its  regular  and  legitimate  business, 
was  at  all  the  times  herein  mentioned  the  owner  of  the  American  schooner  C.  H.  White. 
which  said  schooner  was  enrolled  and  registered  in  the  port  of  San  Francisco,  and 
said  schooner  was  r^ularly  cleared  from  said  port  for  a  nshing  and  hunting  voyage 
in  the  North  Pacific  Ocean  or  elsewhere,  as  the  master  might  direct,  having  at  the 
time  on  board  said  vessel  a  hunting  and  fishing  outfit,  consisting  of  rifles,  shotguns, 
powder,  and  hunting  and  fishing  gear,  all  of  which  will  more  fully  and  at  lai^ge 
appear  by  the  certified  copies  of  the  original  clearance  papers  and  outward  manifest 
of  said  schooner,  which  are  herewith  filed,  and  that  the  reason  why  the  original  of 
all  the  said  papers  are  not  filed  is  that  all  of  said  original  papers  were  seized  as  here- 
inafter mentioned. 

That  Lawrence  M.  Furman,  one  of  the  stockholders  and  directors  of  the  Eaele 
Fishing  Company,  was  then,  and  at  all  the  times  hereinafter  mentioned,  the  fully 
acting  and  qualified  master  of  the  said  schooner,  and  is  now,  and  was  at  the  time 
when  the  claim  herein  set  forth  had  its  origin,  a  citizen  of  the  United  States  of  Amer- 
ica and  of  the  State  of  California,  and  that  the  said  Eagle  Fishing  Company  was, 
prior  to  and  at  all  the  times  hereinafter  mentioned,  and  now  is,  the  owner  of  a  fish- 
ing station  on  Atu  Island,  the  most  westerly  of  the  Aleutian  Islands,  belonging  to 
the  United  States;  that  the  said  schooner  C.  H,  White,  on  the  7th  day  of  May,  A.  D. 
1892,  under  command  of  the  said  master,  and  with  a  good  and  sufficient  crew  and  a 
hunting  and  fishing  outfit  on  board,  as  aforesaid,  did  set  sail  and  depart  from  the 
said  port  of  San  Francisco,  bound  for  the  North  Pacific  Ocean,  said  vessel  being  at 
the  time  and  at  all  the  times  hereinafter  mentioned  seaworthy,  and  in  all  respects 
fit  for  the  voyage  which  it  took,  as  herein  mentioned;  that  the  master  and  crew  pro- 
ceeded with  said  vessel  on  their  voyage  without  disaster  of  any  kind  until  the  15th 
day  of  July,  A.  D.  1892,  and  that  prior  to  said  day  and  in  the  open  Pacific  Ocean, 
more  than  30  miles  south  of  the  Aleutian  Islands,  and  not  in  Russian  waters,  baa 
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caught  8  barrels  of  mackerel  and  1  ton  of  codfish,  and  had  killed  20  seals,  all  of  which 
were  caught  and  killed  on  the  voyage  from  San  Francisco,  and  more  than  30  miles 
south  of  the  Aleutian  Islands,  and  not  in  Russian  waters;  that  said  master  and  crew, 
on  about  the  12th  day  of  July,  A.  D.  1892,  being  then  fishing  about  40  miles  south  of 
Agattou  Island,  one  of  the  Aleutian  Islands,  with  said  vessel,  then  set  sail  for  the 
Kurile  Islands,  off  the  coast  of  Japan,  intending  to  fish  there,  and  the  master  of  said 
schooner,  finding  that  his  chronometer  was  out,  wanted  to  sight  land  to  correct  the 
chronometer,  and  accordingly  deviated  from  his  course  or  route  to  Kurile  Islands 
for  the  purpose  of  sighting  either  Copper  or  Bering  Island  to  correct  his  chronome- 
ter, and  on  the  15th  day  of  July  arrived  at  latitude  54**  18^  north,  longitude  167®  19^ 
east,  by  correct  observation,  and  had  not  fished  or  sealed  in  said  place,  nor  at  any 
place  within  5C  miles  thereof,  or  in  Russian  waters  at  all,  and  the  wind  being  light, 
but  the  vessel  sailing  on  its  course  as  aforesaid,  and  no  boats  being  out  from  said  ves- 
sel, either  for  hunting  or  fishing,  and  no  one  fixHn  said  vessel  being  either  hunting  or 
fishinff. 

Said  latitude  54°  18^  north,  longitude  167°  19^  east  by  correct  observation,  meas- 
ured on  the  United  States  Coast  Survey  Chart,  No.  900,  more  than  80  miles  from 
Cooper  or  Bering  islands  on  the  high  seas,  and  not  in  Russian  waters,  when,  at 
said  time,  and  in  the  latitude  and  lon^tude  above  mentioned,  on  the  15th  day  of 
July,  A.  D.  1892,  as  aforesaid,  and  not  being  at  the  time  hunting  or  fishing,  and  not 
having  at  any  time  fished  or  hunted  seals  in  Russian  waters,  but  being  at  said  time 
on  its  course  for  the  Kurile  Islands,  as  aforesaid,  the  said  schooner  was  boarded  by 
an  ofiicer  from  the  Russian  war  cruiser  Zabiacay  which  said  war  cruiser  Zabiaca 
was  at  all  the  times  herein  mentioned  a  steamer  regularly  commissioned  as  a  war 
cruiser,  and  belonging  to  the  Russian  Government;  armed  for  offensive  and  defensive 
warfare,  and  acting  under  the  authority  and  by  the  direction  of  the  said  Russian 
Government,  and  the  master  was  by  said  ofScer  ordered  to  come  on  board  of  said 
cruiser,  with  all  the  schooner's  papers;  the  master  accordingly  went  on  board,  and 
the  captain  of  said  cruiser,  after  examining  the  schooner's  papers,  arrested  the  mas- 
ter, and  then  had  all  the  crew  of  said  cruiser  [gic]  except  the  mate,  brought  on  board 
of  said  cruiser,  and  master  and  crew  of  said  schooner  were  kept  on  said  cruiser  as 
prisoners.  The  said  Russian  cruiser  then  and  there  seized  said  scnooner  C.  IL  White 
and  towed  it  to  Nicholovsky  Bay,  Bering  Island,  and  then  placed  said  schooner 
under  a  prize  crew  and  sent  it  to  Petropaulovsky,  and  the  cruiser,  with  the  master 
and  crew  of  said  schooner  as  prisoners,  sailed  to  Petropaulovsky,  and  arrived  there 
on  the  20th  day  of  July,  A.  D.  1892. 

The  Russian  Government  seized  said  schooner  C.  H,  White  as  hereinbefore  set 
forth,  but  this  company  does  not  know  what  disposition  was  made  of  said  schocmer, 
but  is  advised  and  oelieves,  and  therefore  fdleges,  that  said  schooner  was  repainted 
and  refitted  and  used  by  said  Russian  Government,  and  is  now  in  its  possession,  and 
by  it  used. 

That  the  master  of  said  schooner  C  -ET.  White  duly  protested  at  the  time  to  the 
captain  of  said  war  cruiser  against  the  seizure  of  said  vessel  and  against  all  the  other 
acts  herein  complained  of;  that  on  the  5th  day  of  August,  A.  D.  1892,  the  said  master 
duly  noted  a  protest  a^inst  said  seizure  and  said  acts  with  the  governor  of  Petro- 
paulovsky; and  that  said  master  on  the  31st  day  of  August,  A.  D.  1892,  duly  made  a 
marine  protest  ^inst  said  seizure  to  James  G.  Swan,  a  notary  public  in  and  for 
Port  Townsend,  State  of  Washington,  United  States  of  America,  immediately  upon 
his  arrival  at  said  city,  and  said  city  being  the  first  place  in  the  United  States  at 
which  he  arrived. 

That  the  seizure  of  said  schooner  C  ff.  White  and  all  of  said  acts  by  said  Russian 
war  cruiser  by  the  ofiicers  thereof  and  by  the  Russian  officials  were  in  violation  of 
the  law  of  nations  and  of  the  right  of  citizens  of  the  United  States,  and  in  contraven- 
tion to  the  treaties  existing  between  tlie  United  States  of  America  and  Russia,  and 
that  this  claim  is  founded  upon  the  principles  of  international  law  and  the  rights 
which  every  nation  and  every  person  nas  upon  the  high  seas,  and  upon  the  fact  that 
all  the  above-mentioned  acts  by  the  Russian  Government  and  its  ofiicials  were  in 
violation  thereof. 

Wherefore  this  company  hereby  requests  the  interposition  of  the  Government  of 
the  United  States  of  America  against  the  Russian  Government  for  the  presentation 
of  this  claim  against  the  Russian  Government. 

In  witness  whereof  the  above-named  company  has  caused  this  memorial  to  be 
made  and  subscribed  by  its  president  and  secretary,  and  its  corporate  name  and  seal 
to  be  hereunto  affixed  this  1st  day  of  November,  A.  D.  1892. 

Eaglb  Fishing  Company, 
By  JoHAN  H.  C.  Pbien,  PrendenL 

[bbal.]  Ghas.  a.  Wagner,  Secretary, 
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State  of  California,  CUy  and  County  of  San  Francisco  : 

Johan  H.  C.  Prien,  being  duly  sworn,  says :  I  am  an  officer,  to  wit,  the  president 
of  the  Eagle  Fishing  Company,  the  company  making  and  sabecrilHng  tne  above 
memorial  to  the  Department  of  State. 

I  have  made  the  foregoing  memorial  and  know  the  contents  thereof,  and  the  same 
is  true  of  my  own  knowled^,  except  as  to  those  matters  which  are  therein  stated  on 
information  and  belief,  and  as  to  those  matters  I  believe  it  to  be  true. 

Johan  H.  C.  Prikn. 

Subscribed  and  sworn  to  bv  the  said  Johan  H.  C.  Prien,  known  to  me  to  be  a 
credible  witness,  before  me  this  3d  day  of  November. 

Harrt  J.  Lask, 
Notary  Public  in  and  for  the  CUy  and  County  of 

San  FranciscOf  State  of  California* 


EXHIBIT  G. 

(2.) 

State  of  California,  CUy  and  County  of  San  Francisco,  ss: 

Lawrence  Magnus  Furman,  being  duly  sworn,  deposes  and  says  as  follows,  to  wit: 

My  full  name  is  Lawrence  Magnus  Furman;  I  am  37  years  of  age;  I  was  bom  in 
the  city  of  Guttenburg,  Sweden;  I  am  now  a  resident,  and  at  all  the  times  when  the 
events  took  place  in  regard  to  which  I  make  this  affidavit  I  was  a  resident  of  the 
city  and  county  of  San  Francisco,  State  of  California;  I  am  now  and  at  all  the  times 
when  the  events  took  place  in  regard  to  which  I  make  this  affidavit,  I  was  by  occu- 
pation a  master  mariner;  I  have  an  interest  in  the  claim  of  the  Eagle  Fishing  Company 
against  the  Russian  Grovemment,  to  support  which  claim  I  make  this  affidavit,  that 
interest  is  as  follows:  I  own  one  share  of  the  cai)ital  stock  of  the  Eagle  Fishing 
Company,  and  am  director  thereof;  I  have  no  contingent  interest  in  said  claim  other 
than  should  said  Eagle  Fishing  Company  recover  damages  I  will  receive  a  dividend 
of  the  amount  recovered  as  owner  of  said  share  of  stock.  There  are  1,500  shares  of 
the  stock  of  said  corporation  now  in  force.  I  am  not  the  u^nt  or  attorney  for  the 
said  claimant  or  for  any  person  having  an  interest  in  said  claim.  I  am  a  duly  nat- 
uralized citizen  of  the  United  States  of  America,  but  I  can  not  now  produce  a  certi- 
fied copy  of  the  record  of  my  said  naturalization,  but  will  hereafter  produce  the 
same  if  necessary. 

I  was  on  the  7th  day  of  May,  A.  D.  1892,  the  duly  acting  and  qualified  master  of 
the  American  schooner  C,  H,  While,  belonging  to  said  Eagle  Fishing  Company,  which 
said  vessel  on  said  day  duly  cleared  from  said  port  of  San  Francisco  for  a,  hunting 
and  fishing  voyage  in  the  North  Pacific  Ocean,  having  at  the  time  all  necessary  and 
requisite  legal  papers  on  board,  as  will  more  fully  and  at  large  appear  by  the  memo- 
rial and  papers  on  file  herein;  on  said  day  I  was  master,  as  aK)resaid,  did  in  and  with 
said  schooner  set  sail  and  depart  from  the  said  port  of  San  Francisco,  bound  for  the 
North  Pacific  Ocean,  said  vessel  being  at  that  time  and  at  all  the  times  hereinafter 
mentioned  seaworthy  and  in  all  respects  fit  for  the  voyage  which  it  took,  as  herein 
mentioned;  I  proceeded  with  said  vessel  and  crew  on  my  voyage  without  disaster  of 
any  kind,  untu  the  15th  day  of  July,  A.  D.  1892,  and  prior  to  said  day  and  in  the 
open  Pacific  Ocean,  more  than  30  miles  south  of  the  Aleutian  Islands  and  not  in 
Russian  waters,  had  caught  8  barrels  of  mackerel  and  1  ton  of  codfish  and  had  killed 
20  seals,  all  of  which  were  caught  and  killed  on  the  voyage  from  San  Francisco  and 
more  than  30  miles  south  of  the  Aleutian  Islands  and  not  in  Russian  waters;  I  with 
said  vessel  and  crew  on  or  about  the  12th  day  of  July,  A.  D.  1892,  being  then  fishing 
about  40  miles  south  of  Agattou  Island,  one  of  the  Aleutian  Islands,  set  sail  for  the 
Kurile  Islands  off  the  coast  of  Japan,  intending  to  fish  there,  and  knowing  that  mv 
chronometer  was  out,  wanted  to  sight  land  to  correct  my  chronometer,  and  accord- 
ingly deviated  toward  the  Copper  and  Bering  islands  for  the  purpose  of  sighting  them 
or  one  of  them  and  correcting  my  chronometer,  as  aforesaid,  and  on  the  15th  day  of 
July  arrived  at  latitude  54®  W  north,  longitude  167°  18'  east,  by  correct  observation, 
and  had  not  fished  or  sealed  in  said  place  nor  at  any  place  within  50  miles  thereof, 
or  in  Russian  waters  at  all,  and  the  wind  being  light,  but  the  vessel  sailing  on  its 
course  as  aforesaid,  and  no  boats  being  out  from  said  vessel,  either  for  hunting  or 
fishinff,  and  no  one  from  said  vessel  bemg  either  hunting  or  fishing. 

Said  latitude  54®  W  north,  longitude  167°  19^  ®*^  ^»  ^7  correct  observation, 
measured  by  me  on  the  United  States  Coast  Survey  Chart,  No.  900,  more  than  80 
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miles  from  Copper  or  Bering  islands  on  the  hi^h  seas,  and  not  in  Russian  waters; 
when  at  said  time,  and  in  the  latitude  and  longitude  above  mentioned,  on  the  15th 
day  of  July,  A.  D.  1892,  aj9  aforesaid,  and  not  being  at  the  time  hunting  or  fishing, 
and  not  having  at  any  time  fished  or  hunted  seals  in  Russian  waters,  but  being  at 
said  time  on  my  course  for  the  Kurile  Islands,  as  aforesaid,  the  said  schooner  was 
boarded  by  an  oflScer  from  the  Russian  war  cruiser  Zahiaca,  which  said  war  cruiser 
Zabiaca  was  at  all  times  herein  mentioned  a  regularly  commissioned  war  cruiser, 
belonging  to  the  Russian  Government,  armed  for  offensive  and  defensive  warefare, 
and  acting  under  tne  authority  and  bv  the  directions  of  the  said  Russian  Government, 
and  I  was  by  said  Russian  officer  ordered  to  come  on  board  of  said  cruiser  with  all 
the  schooner's  papers;  I  accordingly  went  on  board,  and  the  captain  of  said  cruiser, 
after  examining  the  schooner's  papers,  arrested  me,  and  then  all  of  the  crew  of  the 
said  schooner,  except  the  mate,  were  brought  on  board  of  said  schooner  as  prisoners. 
The  said  Russian  cruiser  then  and  there  seized  said  schooner,  C.  H.  Whiie,  and  towed 
it  to  Nicholovsky  Bay,  Bering  Island,  and  then  i)laced  said  schooner  under  a  prize 
crew  and  sent  it  to  Fetropaulovsky,  and  the  cruiser  with  me  and  the  crew  of  said 
schooner  as  prisoners,  sailed  to  Petropaulovsky  and  arrived  there  on  the  20th  day  of 
July,  A.  D.  1892;  and  while  on  board  of  said  cruiser,  I  was  by  the  captain  of  said 
cruiser  forced  to  sign  a  paper  in  Russian,  which  I  did  not  understand,  the  said  cap- 
tain threatening  to  send  me  to  Siberia  unless  I  signed  said  paper,  and  1  only  signed 
said  paper  under  a  protest  in  consequence  of  said  threat  ana  the  duress  exercised  by 
said  captain  of  said  cruiser. 

The  Russian  Government  seized  said  schooner  C.  H.  WhiUf  as  herein  set  forth,  but 
I  do  not  know  what  disposition  was  made  of  said  schooner,  but  I  am  advised  and 
believe,  and  therefore  allege,  that  said  schooner  was  repainted  and  refitted  and  used 
by  said  Russian  Government,  and  is  now  in  its  possession  and  by  it  used. 

I,  as  master  of  said  schooner  C.  H.  White,  duly  protested  at  the  time  to  the  captain 
of  the  said  war  cruiser  against  the  seizure  of  said  vessel  and  against  all  his  other  acts 
herein  testified  in  regard  to;  and  on  the  5th  day  of  August,  1898,  I,  as  master,  duly 
noted  a  protest  against  said  seizure  and  said  acts  with  the  governor  of  Petropaulov- 
sky; and  I,  as  said  master,  on  the  31st  day  of  August,  1892,  duly  made  a  regular 
marine  protest  against  said  seizure  to  James  G.  Swan,  a  notary  public  in  ana  for 
Port  Townsend,  Sate  of  Washington,  United  States  of  America,  immediately  upon 
my  arrival  at  said  city,  and  said  city  being  the  first  place  in  the  United  States  at 
which  I  arrived. 

Lawkence  M.  Furman. 

Subscribed  and  sworn  to  by  the  said  Lawrence  M.  Furman,  known  to  me  to  be  a 
credible  witness,  before  me  this  3d  day  of  November,  A.  D.  1892. 

Harry  J.  Lask, 
Notary  Public  in  and  for  the  City  and  County  of  San  Francisco  j 

State  of  Calif  omicL 


EXHIBIT  H. 

The  memorial  of  Lawrence  Magnus  Furman  to  the  Department  of  State,  respect- 
fully shows: 

That  said  Lawrence  M.  Furman  is  now,  and  was  at  the  time  when  the  claim  here- 
inafter set  forth  had  its  origin,  a  regularly  naturalized  citizen  of  the  United  States, 
and  that  he  is  unable  to  produce  herewith  a  duly  certified  copy  of  the  record  of  his 
naturalization,  but  will  hereafter  produce  the  same  if  required;  that  he  is  now,  and 
was  at  the  time  when  the  claim  hereinafter  set  forth  had  its  origin,  a  resident  of 
the  city  and  county  of  Sa^i  Francisco,  State  of  California,  and  a  duly  qualified  and 
registered  voter  therein. 

That  said  Lawrence  M.  Furman  claims  from  the  Russian  Government  the  sum  of 
$25,000,  being  the  entire  sum  hereby  claimed;  this  claimant  believes  that  the  sum  so 
claimed  would  not  reimburse  him  for  the  loss  and  damage  sustained  by  him  from 
the  wrongful  acts  of  the  authorities  of  the  Russian  Government  hereinafter  set  forth, 
and  that  this  claimant  has  received  no  money  or  other  equivalent  or  indemnification 
from  insurance  or  otherwise  for  the  whole  or  any  part  of  the  loss  or  injury  upon 
which  this  claim  is  founded. 

That  the  said  claim  is  based  upon  the  following  facts  and  circumstances,  to  wit: 

That  I,  the  said  Lawrence  M.  Furman,  on  the  7th  day  of  May,  A.  D.  1892,  was 
the  duly  acting  and  qualified  master  of  the  American  schooner  C.  H.  White,  belong- 
ing to  the  Eagle  Fishing  Company,  of  San  Francisco,  Cal.,  which  said  vessel  on  said 
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day  cleared  from  the  said  port  of  San  Francisco  for  a  hunting  and  fishine  V03rage  in 
the  North  Pacific  Ocean,  havine  at  the  time  all  the  necessary  and  legal  papers  on 
board,  as  will  more  fully  and  at  large  appear  by  the  memorial,  and  papers  in  sapport 
thereof,  of  said  Eaele  Fishing  Company  on  file  in  this  Department,  and  that  on  the 
said  day  I  with  said  vessel  and  a  good  and  sufficient  crew  did  set  sail  and  depart  from 
said  port  of  San  Francisco,  bound  for  the  North  Pacific  Ocean,  said  vessel  being  at 
that  time  and  at  all  times  hereinafter  mentioned  seaworthy  and  in  all  respects  fit 
for  the  voyage  which  it  took,  as  herein  mentioned.  I  proceeded  with  said  vessel 
and  crew  on  my  voya^  without  disaster  of  any  kind  until  the  15th  day  of  July, 
A.  D.  1892,  and  that  prior  to  said  day,  and  in  the  open  Pacific  Ocean,  more  than  30 
miles  south  of  the  Aleutian  Islands,  and  not  in  Russian  waters,  had  caught  8  barrels 
of  mackerel  and  1  ton  of  codfish,  and  had  killed  20  seals,  all  of  which  were  caught 
and  killed  on  the  voyage  from  San  Francisco,  and  more  than  30  miles  south  of  the 
Aleutian  Islands,  and  not  in  Russian  waters;  that  about  the  12th  day  of  July,  A.  D. 
1892,  I,  being  then  fishing  about  40  miles  south  of  Acattou  Island,  one  of  the  Aleu- 
tian Islands,  off  the  coast  of  Japan,  intending  to  fisn  there,  and  then  finding  that 
my  chronometer  was  out,  wanted  to  eight  land  to  correct  the  chronometer,  and,  ac- 
cordingly, deviated  from  my  course  or  route  to  the  Kurile  Islands  for  the  purpose  of 
sighting  either  Copper  or  Bering  Island,  to  correct  my  chronometer,  and  on  the  15th 
day  of  July  arrived  at  latitude  54®  18'  north,  longitude  167®  19^  east,  by  correct  ob- 
servation, and  had  not  fished  or  sealed  in  said  place  nor  at  any  place  within  50  miles 
thereof,  or  in  Russian  waters  at  all;  and  the  wmd  being  light,  out  the  vessel  sailing 
on  its  course  as  aforesaid,  and  no  boats  bein^  out  from  said  vessel,  either  for  hunting 
or  fishing,  and  neither  I  nor  anyone  from  said  vessel  being  either  hunting  or  fishing. 

Said  latitude  54®  18'  north,  longitude  167®  19^  east,  is  by  correct  observation  meas- 
ured by  me  on  the  United  States  Coast  Survey  chart  ^o.  900  more  than  80  miles 
from  Copper  or  Bering  Islands,  on  the  high  seas,  and  not  in  Russian  waters;  when  at 
the  same  time,  and  in  the  same  latitude  and  longitude  above  mentioned,  on  the  15th 
day  of  July,  A.  D.  1892,  as  aforesaid,  and  not  being  at  the  time  hunting  or  fishing, 
and  not  having  at  any  time  fished  or  hunted  seals  in  Russian  waters,  but  being  at 
said  time  on  my  course  for  the  Kurile  Islands  as  aforesaid,  the  said  schooner  was 
boarded  by  an  officer  from  the  Russian  war  cruiser  Zabiaca  ,  which  said  war  cruiser 
Zabiaca  was  at  all  times  herein  mentioned  a  steamer  regularly  commissioned  as  a 
war  cruiser,  and  belonging  to  the  Russian  Government,  armed  for  offensive  and 
defensive  warfare,  and  acting  under  the  authority  and  by  the  directions  of  the  said 
Russian  Government;  and  1  was  by  said  officer  ordered  to  come  on  board  of  said 
cruiser  with  all  the  schooner's  papers;  and  I  accordingly  went  on  board,  and  the 
captain  of  said  cruiser,  after  examming  the  schooner's  papers,  had  all  the  crew  of 
said  schooner  brought  on  board  of  said  cruiser,  and  I,  with  all  the  crew^  of  said 
schooner,  was  then  and  there  arrested,  and  I  was  compelled  by  the  officers  of  ssud 
cruiser  to  sign  a  paper  in  Russian  language,  which  I  do  not  understand,  under  threat 
of  being  sent  to  Siberia,  and  was  kept  on  said  cruiser  as  prisoner  by  the  officers 
thereof  until  the  cruiser  arrived  at  Petropaulovsky,  on  the  20th  day  of  July,  A.  D. 
1892;  I  was  kept  confined  in  a  room  of  said  cruiser  without  bedclothes  or  any  change 
of  clothing,  altnough  I  demanded  my  personal  effects  from  the  officers  of  the  cruiser, 
which  demand  was  refused  by  them. 

The  said  cruiser,  with  me  and  the  rest  of  the  crew  as  prisoners,  and  with  the 
schooner  C.  H.  White  in  tow,  set  sail  for  Nicholovsky  Bay,  where  we  arrived  on  the 
16th  day  of  July.  A.  D.  1892.  During  the  dav  and  night  which  elapsed  prior  to  our 
arrival  at  Nicholovsky  Bay  I  was  kept  in  the  above-mentioned  room  without  any 
bedclothes  or  any  clothing  whatever  except  those  I  had  on,  and  was  compelled  to 
keep  the  doors  and  windows  open;  the  weather  during  that  night  was  cold  and  foggy, 
and  I  then  and  there,  from  tne  cruel  and  unnecessary  exposure,  caught  cold,  from 
which,  owine  to  the  exposure  above  and  the  exposure  ana  ill  treatment  and  lack  of 
food  and  medicines  hereinafter  complained  of,  I  nave  never  recovered. 

Upon  our  arrival  at  Nicholovsky  Bay  I  was  permitted  to  go  on  board  the  C  H.  Whiiey 
under  the  chaige  of  an  armed  guard,  for  the  purpose  of  getting  my  personal  effects. 
I  then  took  possession  of  my  effects  with  the  exception  of  the  following  articles,  to 
wit:  One  chronometer,  valued  at  $125;  1  pair  of  marine  glasses,  valu^  at  $25;  1 
aneroid  barometer,  valued  at  $7;  1  thermometer,  valued  at  $1;  1  lot  of  charts,  valued 
at  $25;  1  lot  of  nautical  books,  valued  at  $15;  1  silver  watch  and  gold  chain,  valued 
at  $40;  7  razors,  valued  at  $16;  1  coal-oil  stove  and  utensils,  valuw  at  $3;  1  pair  of 
rubber  boots,  valued  at  $5;  1  lot  of  clothing,  valued  at  $25;  2  shotguns,  valued  at 
$96;  2  rifies,  valued  at  $32;  which  I  was  informed  and  believe,  and  tnerefore  allege, 
to  have  been  stolen  by  the  officers  and  crew  of  the  said  Zabiacc^  and  which  I  then 
and  there  demanded  from  the  officers  of  the  said  cruiser,  but  which  were  not  then 
nor  afterwards  returned  to  me. 
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On  my  return  to  the  Zabiaca,  under  guard,  I  was  so  sick  from  the  exposure  herein- 
above complained  of  that  I  went  to  b^  and  asked  to  see  the  doctor,  and  saw  him, 
but  he  refused  to  give  me  any  medicine.  I  then  asked  to  see  any  of  my  crew,  but 
was  informed  that  I  could  not  see  or  speak  with  or  communicate  with  anv  oi  my 
crew,  but  was  permitted  to  send  through  a  Russian  sailor  to  my  steward,  who  made 
me  some  flaxseed  tea,  which  was  all  the  medicine  I  could  get  while  suffering  from 
the  cold  and  fever  brought  on  by  the  exposure  complained  of;  and  during  my  deten- 
tion on  the  Zabiaca  I  could  procure  no  suitable  food;  and  from  said  exposure,  lack 
of  food,  brutal  treatment,  and  lack  of  medicine  I  suffered  great  mental  and  physical 
rain  and  agony,  and  was  confined  to  my  bed  during  the  balance  of  the  voyage  to 
Petropaulovsky,  at  which  port  we  arrived  on  the  2(Hh  day  of  July,  A.  D.  18^,  as 
hereinbefore  stated.  Upon  our  arrival  at  said  port  I  was,  notwithstanding  my  sick- 
ness, compelled  by  the  Russian  officers  to  go  on  shore  and  get  along  as  best  I  could. 

Upon  landing  I  went  to  the  governor  of  JPetropaulovsk  and  demanded  assistance. 
The  governor  allowed  15  kopecks — worth  about  7  cents  United  States  money — per 
diem  for  the  support  of  the  crew,  and  I  was  informed  we  were  all  prisoners,  and 
that  was  all  that  would  be  allowed.  I  then  asked  for  shelter  for  myself  and  men, 
but  the  only  shelter  given  for  my  crew,  consisting  of  10  white  men  and  4  Indians, 
together  with  24  other  men  belonging  to  other  vessels  which  had  been  seized  bv  the 
RnseianSy  was  a  room  10  feet  bv  18  feet,  with  a  leaky  roof  and  broken  windows. 
I.  finding  that  the  Russian  officials  would  not  provide  other  shelter  for  me,  and  being 
thai  sick,  as  aforesaid,  and  fearing  death  from  exposure,  asked  the  master  of  the 
American  bark  Majettic^-then  in  port  with  coal  for  the  Russian  Fur  Company,  for 
assistance,  but  he  had  no  spare  room,  and  I  obtained  permission  from  him  to  sleep 
in  the  hatch  house  of  the  vessel,  which  was  a  small  room  erected  at  the  hatchway, 
and  was  about  6  feet  square  bv  6  feet  high,  and  intended  for  keeping  tools,  etc.  I 
slept  in  said  hatch  house  until  my  arrival  at  Port  Townsend,  as  hereinafter  set  forth. 
The  15  kopecks  per  day  allowed  me  by  the  Russian  officials  would  only  then  pur- 
chase at  Petropaulovsk  one-half  of  a  loaf  of  bread,  which  was  insufficient  to  sustain 
life.  I  was  therefore,  having  no  money,  compelled  to  beg  a  meal  here  and  there  to 
keep  me  alive,  but  was  not  even  by  that  means  enabled  to  get  sufficient  food  to  keep 
me  from  suffering  from  hunger. 

I,  with  my  crew,  was  kept  at  Petropaulovsk  prisoner  as  aforesaid  until  the  8th 
day  of  August,  A.  D.  1892,  suffering  all  the  time  from  the  sickness  above  set  forth, 
and  being,  during  all  said  period,  unable  to  procure  sufficient  food  or  proper  treat- 
ment. I  have  b^n  suffering  physically  ever  since,  and  I  am  now  informed  by  ;ny 
phvsidan  that  I  shall  probably  never  fully  recover  my  health. 

On  the  8th  day  of  August,  A.  D.  1892,  the  Russian  officials  informed  me  that  the 
master  of  the  American  bark  Majestic  would  make  arrangements  to  take  us  from 
Petropaulovsk;  accordingly  I,  and  the  masters  of  the  other  vessels  which  had  l)een 
seized  by  the  Russians,  made  arrans^ements  with  the  master  of  the  said  Majestic  to 
take  us  with  our  respective  crews — amounting  in  all  to  84  men — to  some  United 
States  or  British  port,  and  we  then  and  there  signed  a  statement  of  our  condition 
and  a  request  to  our  respective  Governments  to  pay  the  owners  of  said  Majestic  for 
our  passage.  The  Russian  officials  then  allowed  us  an  amount  of  beans,  fiour,  salt 
beef,  tea,  coffee,  and  sugar,  which  would  equal  about  two-thirds  of  the  shortest 
allowance  of  each  whicH  would  be  permitted  by  the  United  States  shipping  laws,  and 
ordered  us  all  on  board  the  Majestic,  which  said  vessel  carried  us  to  Port  Townsend, 
at  which  port  we  arrived  on  the  Slst  day  of  August,  A.  D.  1892. 

During  the  time  I  was  on  board  said  Majestic  I  was  on  short  allowance,  and  suffer- 
ing much  from  exposure  to  the  weather  consequent  on  insufficient  shelter. 

I,  as  master  of  said  schooner  C  H.  WhiUy  duly  protested  at  the  time  to  the 
captain  of  the  Russian  cruiser  Zabiaca  against  the  seizure  of  said  vessel,  and  at  the 


time  protested  against  each  and  all  of  the  inhuman  and  cruel  acts  by  the  Russian 
officials  hereinbefore  complained  of,  and  duly  noted  a  protest  on  the  ^h  day  of 
August,  A.  D.  1892,  to  the  Russian  governor  of  Petropaulovsk,  and  I,  on  the  3Ut 
day  of  August,  A.  D.  1892^  duly  made  a  regular  marine  protest  against  said  seizure  and 
acts  hereinbefore  complained  of  to  James  G.  Swan,  a  notary  public  in  and  for  Port 
Townsend,  State  of  Washington,  United  States  of  America,  immediately  upon  my 
arrival  at  said  city,  and  said  city  being  the  first  place  in  the  United  States  at  which 
I  arrived. 

That  the  seizure  of  said  schooner  C  H,  White  and  all  of  the  cruel  and  inhuman 
acts  of  the  officers  of  the  Russian  war  cruiser  Zabiaca  and  by  the  Russian  officials 
committed  upon  me  were  in  violation  of  the  law  of  nations  and  of  my  rights  as  a 
citizen  of  the  United  States,  and  in  contravention  to  the  treaties  existm^  between 
the  United  States  and  Russia,  and  that  this  claim  is  founded  upon  the  pnnciples  of 
international  law  and  the  rights  which  every  nation  and  every  person  has  upon  the 
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high  seas,  and  upon  the  fact  that  all  the  above-mentioned  acta  by  the  Russian  Grov- 
emment  and  its  officials  were  in  violation  thereof. 

Wherefore,  I  hereby  reauest  the  interposition  of  the  Government  of  the  United 
States  of  America  against  the  Russian  Government  for  the  presentation  of  this  claim 
against  said  Russian  Government 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  24th  day  of  January, 
A.  D.  1893. 

[seal.]  Lawrence  Magnus  Furman. 


State  of  California,  City  and  County  of  San  Francisco,  M.- 
Lawrence M.  Furman,  being  duly  sworn,  says:  I  am  the  person  making  and  sub- 
scribing the  above  memorial  to  the  Department  of  State. 

I  have  read  the  foregoing  memorial,  and  know  the  contents  thereof;  the  same  is 
true  of  my  own  knowledge,  except  as  to  those  matters  which  are  therein  stated  on 
information  and  belief,  and  as  to  those  matters  I  believe  it  to  be  true. 

Lawrence  M.  Furman. 

Subscribed  and  sworn  to  before  me  by  the  said  Lawrence  M.  Furman,  known  to 
me  to  be  a  credible  witness,  this  24th  day  of  January,  A.  D.  1893. 
[seal.]  Harry  J.  Lask, 

Notary  Public  in  and  for  the  City  and  County  of  San  Francisco ,  State  of  Calif omia. 

State  of  California,  City  and  County  of  San  Francisco,  ss: 

I,  M.  C.  Haley,  county  clerk  of  the  cit]^  and  county  of  San  Francisco,  State  of 
California,  and  ex  officio  clerk  of  the  superior  court  thereof  (which  court  is  a  court  of 
record,  having  a  seal),  do  hereby  certify  that  Harry  J.  Lask,  whose  name  is  sub- 
8cril)ed  to  the  annexed  instrument  and  thereon  w^ritten,  and  before  whom  the  annexed 
oath  was  taken,  was,  at  the  time  of  taking  such  oath  or  affidavit,  a  notarypublic  in 
and  for  the  city  and  countv,  duly  authorized  to  take  the  same,  and  an  officer  duly 
authorized  by  the  laws  of  this  State  to  take  and  certify  the  acknowledgment  and 
proof  of  deeds  to  be  recorded  in  said  State.  And  further,  that  I  am  well  acquainted 
with  the  handwriting  of  such  officer,  and  verily  believe  that  the  signature  to  such 
jurat  or  certificate  is  genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court  at  my  office  in  said  city  and  county  this  31st  day  of  January,  A.  D. 
1893. 

M.  C.  Haley,  Clerk, 

I,  Eugene  R.  Garber,  presiding  judge  of  the  superior  court  of  the  city  and  county 
of  San  Francisco,  State  of  California,  do  hereby  certify  that  said  court  is  a  court  of 
record,  having  a  clerk  and  seal;  that  M.  C.  Haley,  who  has  signed  the  annexed 
attestation,  is  the  duly  elected  and  qualified  county  clerk  of  the  city  and  countv  of 
Sui  Francisco,  and  was,  at  the  time  of  signing  said  attestation,  ex  officio  clerk  of 
said  superior  court;  that  said  si^ature  is  his  genuine  handwriting,  and  that  all  his 
official  acts  as  such  clerk  are  entitled  to  full  faith  and  credit  And  I  further  certify 
that  said  attestation  is  in  due  form  of  law. 

Witness  my  hand  this  31st  day  of  January,  A.  D.  1893. 

Eugene  R.  Garrer, 
Presiding  Judge  of  the  Superior  Court. 

State  of  California,  City  and  County  of  San  Francisco,  ss: 

I,  M.  C.  Haley,  county  clerk  of  the  city  and  county  of  San  Francisco,  State  of 
California,  do  hereby  certify  that  the  Hon.  Eugene  R.  Garber,  whose  name  is  sub- 
scribed to  the  preceding  certificate,  is  presiding  judge  of  the  superior  court  of  the 
city  and  county  of  San  Francisco,  State  of  California,  duly  elected  and  qualified,  and 
that  the  signature  of  said  judge  to  said  certificate  is  genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
court  this  3l8t  day  of  January,  A.  D.  1893. 

[seal.]  M.  C.  Haley. 

County  Clerk  and  Clerk  of  Court. 
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EXHIBIT  L 

The  memorial  of  Andrew  Ronning,  sometimes  called  Romney,  to  the  Department 
of  State,  respectfully  shows: 

That  said  Andrew  Ronning  is  now,  and  was  at  the  time  when  the  claim  hereinafter 
set  forth  had  its  origin,  a  regularly  naturalized  citizen  of  the  United  States,  and  that 
he  is  unable  herewith  to  produce  a  duly  certified  copy  of  his  naturahzation,  but  will 
hereafter  produce  the  same  if  required;  and  that  he  is  now,  and  was  at  the  time 
when  the  claim  hereinafter  set  forth  had  its  origin,  a  resident  of  the  city  and  county 
of  San  Francisco,  State  of  California,  and  a  duly  qualified  and  registered  voter 
therein. 

That  said  Andrew  Ronning  claims  from  the  Russian  Government  the  sum  of 
$15,000,  being  the  entire  sum  hereby  claimed.  This  claimant  believes  that  the  sum 
BO  claimed  would  not  reimburse  him  for  the  loss  and  damage  sustained  by  him  from 
the  wrongful  act  of  the  authorities  ot  the  Russian  Government  hereinafter  set  forth, 
and  that  this  claimant  has  received  no  money  or  other  equivalent  or  idemnification 
from  insurance  or  otherwise  for  the  whole  or  any  part  of  the  loss  or  injury  upon 
which  this  claim  is  founded. 

That  the  said  claim  is  based  upon  the  following  facts  and  circumstances,  to  wit: 

That  I,  the  said  Andrew  Ronning,  on  the  7th  day  of  May,  A.  D.  1892,  was  the 
duly  acting  and  qualified  mate  of  the  American  schooner  C.  n.  WhiUf  belon^ng  to 
the  Eagle  Fishing  Company,  of  San  Francisco,  Cal.,  which  said  vessel  on  said  day 
cleared  from  the  port  of  San  Francisco  for  a  hunting  and  fishing  voyage  in  the  North 
Pacific  Ocean,  having  at  the  time  all  the  necessary  and  legal  papers  on  board,  as  will 
more  fully  and  at  lai^  appear  by  the  memorial  and  papers  in  support  thereof  of  said 
Ea^le  Fishing  Company  on  file  in  this  Department,  and  that  on  said  day  I,  as  mate, 
with  said  vessel  ana  a  good  and  sufficient  crew,  did  set  sail  and  depart  from  the  port 
of  San  Francisco,  bound  for  the  North  Pacific  Ocean,  said  vessel  being  at  that  time 
and  at  all  the  times  hereinafter  mentioned  seaworthy  and  in  all  respects  fit  for  the 
voyage  which  it  took,  as  herein  mentioned.  I  proceeded  with  said  vessel  on  my  voy- 
age without  disaster  of  any  kind  until  the  15th  day  of  July,  A.  D.  1892,  and  that 
prior  to  said  day,  and  in  the  open  Pacific  Ocean,  more  than  30  miles  south  of  the 
Aleutian  Islands,  and  not  in  Russian  waters,  had  caught  8  barrels  of  mackerel  and  1 
ton  of  codfish,  and  had  killed  20  seals,  all  of  which  were  caught  and  killed  on  the 
voyage  from  San  Francisco,  and  more  than  30  miles  south  of  the  Aleutian  Islands, 
and  not  in  Russian  waters;  that  about  the  12th  day  of  July,  A.  D.  1892,  I  being 
then  fishing  about  40  miles  south  of  Agattou  Island,  one  of  the  Aleutian  Islands, 
with  said  vessel  and  crew,  set  sail  for  the  Kurile  Islands,  off  the  coast  of  Japan, 
intending  to  fish  there,  and  the  master  then  finding  that  the  chronometer  was  out, 
wanted  to  sight  land  to  correct  his  chronometer,  and  accordingly  deviated  from  the 
course  or  route  to  the  Kurile  Islands  for  the  purpose  of  sighting  either  Copper  or 
Berine  Islands  to  correct  the  chronometer,  and  on  the  15th  day  of  July  we  amved  at 
latitude  54®  18^  north,  longitude  167**  19^  east,  by  correct  observation,  and  had  not 
fished  or  sealed  in  said  place  nor  at  any  place  within  50  miles  thereof,  or  in  Russian 
waters  at  all,  and  the  wind  being  light,  out  the  vessel  sailing  on  its  course  as  afore- 
said, and  no  boats  being  out  from  said  vessel,  either  for  hunting  or  fishing,  and 
neither  I  nor  anyone  from  said  vessel  being  either  hunting  or  fishing. 

Said  latitude  54®  18^  north,  longitude  167°  19'  east,  is  by  correct  observation  meas- 
ured by  the  master  on  the  United  States  Coast  Survey  Chart,  No.  900,  more  than  80 
miles  m>m  Copper  or  Berine  Islands  on  the  high  seas,  and  not  in  Russian  waters, 
when  at  said  time,  and  in  tne  latitude  and  longitude  above  mentioned,  on  the  15th 
day  of  July,  A.  D.  1892^  as  aforesaid,  and  not  bein^  at  the  time  hunting  or  fishing, 
and  not  having  at  any  time  fished  or  hunted  seals  m  Russian  waters,  but  being  at 
said  time  on  its  course  for  the  Kurile  Islands,  as  aforesaid,  the  said  schooner  was 
boarded  by  an  officer  from  the  Russian  war  cruiser  Za&tooa,  which  said  war  cruiser 
Zdbiaca  was  at  all  the  times  herein  mentioned  a  steamer  regularly  commissioned  as  a 
cruiser  and  belonging  to  the  Russian  Government,  armed  for  offensive  and  defensive 
warfare,  and  acting  under  the  authority  and  by  the  directions  of  the  Russian  Gov- 
ernment, and  the  master  was  by  said  officer  ordered  to  come  on  board  of  said  cruiser 
with  all  the  schooner's  papers.  He  accordingly  went  on  board.  Shortly  afterwards 
the  captain  of  said  cruiser  had  me  as  well  as  all  the  crew  of  said  schooner  brought 
on  board  of  said  cruiser,  and  I,  with  the  rest  of  the  crew  of  said  schooner,  was  then 
and  there  arrested,  and  I  was  sent  with  an  armed  'prize  crew  back  to  the  schooner 
C  IT.  WkitCj  and  I  remained  a  prisoner  upon  said  schooner  until  it  arrived  at  Petro- 

paulovsky  on  the day  of  July,  1892.    During  the  voyage  to  Petropaulovsky  the 

following  articles  belonging  to  me  were  stolen  by  the  Russians:  Two  nautical  books, 
valued  at  $10;  1  pair  rubber  boots,  valued  at  |5;  1  oil-coat,  valued  at  $5;  3  suits  of 
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underclothes,  valued  at  $9;  7  pairs  of  socks,  valued  at  $3.50;  1  watch  and  chain, 
valued  at  $23;  1  razor,  valued  at  $3;  2  pocketknives,  valued  at  $2;  and,  notwith- 
standing my  repeated  demands  for  them,  they  were  never  returned  to  me. 

Upon  landing  at  Petropaulovsky  the  master  went  to  the  governor  and  demanded 
assistance.  The  governor  allowed  15  kopecks  (worth  about  7, cents  United  States 
money)  i)er  diem  for  the  support  of  eacn  of  the  crew,  and  was  informed  tliat  we 
were  all  prisoners,  and  that  no  more  money  would  be  allowed  for  our  support,  and 
then  asked  for  shelter  for  his  crew;  but  the  only  shelter  given  me  and  the  rest  of  the 
crew  (consisting  of  10  white  men  and  4  Indians,  together  with  24  other  men  belong- 
ing to  other  vessels  which  had  been  seized  by  the  Russians)  was  a  room  10  feet  by 
18  feet,  with  a  leaky  roof  and  broken  windows,  in  which  I  was  compelled  to  live 
during  my  stay  in  Petropaulovsky,  which  lasted  till  the  8th  day  of  August,  A.  D.  1892, 
and  during  that  time  I  nad  to  live  upK>n  a  half  loaf  of  bread  each  day  (that  being  all 
the  15  koi)eck8  allowed  by  the  Russian  Government  would  then  buy);  the  bread, 
together  with  what  I  could  beg,  was  not  sufficient  to  keep  me  from  hunger.  From 
the  exposure  to  the  damp  and  foggy  weather  during  my  imprisonment  at  Petro- 
paulovsky, and  from  the  msufficient  food,  I  suffered  great  physical  pain,  from  the 
effects  of  which  I  have  not  yet  recovered. 

On  the  8th  of  August  provision  was  made  for  the  passage  of  myself  and  the  other 
prisoners  at  Petropaulovsky  (84  in  all)  to  some  American  or  British  port.  Accord - 
mgly,  on  said  last-named  day  I  was  driven  on  board  of  the  American  bark  Majesiie, 
where,  on  account  of  insufficient  food  and  accommodation,  I  suffered  greatly  during 
my  passage  to  Port  Townsend,  where  I  arrived  on  the  Slst  day  of  August,  A.  D.  1893. 

That  many  of  the  facts  constituting  the  cruel  acts  by  the  Russian  officials  and  show- 
ing their  lack  of^  humanity  in  matters  pertaining  to  this  claim  are  not  in  my  direct 
knowledge,  but'are  more  fully  and  at  large  set  forth  in  the  memorandum  of  Law- 
rence M.  Furman,  of  said  schooner  C.  H,  WJiite,  to  which  said  memorial  reference 
is  hereby  made  in  support  hereof. 

The  master  of  the  said  schooner  C.  H.  Whiie  duly  protested  at  the  time  to  the  cap- 
tain of  the  Russian  cruiser  Zabiaca  against  the  seizure  of  the  said  vessel,  and  at  the 
time  protested  against  each  and  all  the  inhuman  and  cruel  acts  by  the  Russian  offi- 
cials hereinbefore  complained  of,  and  duly  noted  a  protest  on  the  5th  day  of  August 
A.  D.  1892,  to  the  Russian  governor  of  Petropaulovsky;  and  on  the  31st  day  of 
August,  A.  D.  1892,  duly  made  a  regular  marine  protest  against  said  seizure  and  acts 
hereinbefore  complained  of  to  James  G.  Swan,  a  notary  public  in  and  for  Port  Town- 
send,  State  of  Washin^on,  United  States  of  America,  immediately  upon  my  arrival 
at  said  city,  and  said  city  being  the  first  place  in  the  United  States  at  which  I  arrived, 
all  of  which  said  protest  made  before  James  G.  Swan  as  aforesaid  was  also  signed 
by  me.  ' 

That  the  seizure  of  said  schooner  C  H.  White,  and  all  of  the  cruel  and  inhuman 
acts  by  the  officers  of  the  Russian  war  cruiser  ZabiacOf  and  by  the  Russian  officials 
committed  upon  me,  were  in  violation  of  the  law  of  nations  and  of  my  rights  as  a 
citizen  of  the  United  States,  and  in  contravention  to  the  treaties  existing  between  the 
United  States  and  Russia,  and  that  this  claim  is  founded  upon  the  principles  of  inter- 
national law  and  the  rights  which  every  person  and  every  nation  has  upon  the  high 
seas,  and  upon  the  fact  that  all  the  alJove-mentioned  acts  by  the  Russian  Govern- 
ment and  its  officials  were  in  violation  thereof. 

Wherefore  I  hereby  request  the  interposition  of  the  Government  of  the  United 
States  of  America  against  the  Russian  Government  for  the  presentation  of  this  claim 
against  the  said  Russian  Government. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  24th  day  of  Janu- 
ary, A.  D.  1893. 

[S£AL.]  Andrew  Roning. 


State  op  Calipoenia,  City  and  County  of  San  Francisco,  sa: 

Andrew  Roning,  being  duly  sworn,  says:  I  am  the  person  making  and  subscrib- 
ing the  above  memorial  to  the  Department  of  State. 

1  have  read  the  foregoing  memorial  and  know  the  contents  thereof.  The  same  is 
true,  of  my  own  knowledge,  except  as  to  those  matters  which  are  tiierein  stated  on 
information  and  belief,  and  as  to  those  matters  I  believe  it  to  be  true. 

Andrew  Roning. 

Subscribed  and  sworn  to  before  me  by  the  said  Andrew  Roning,  known  to  me  to 
be  a  credible  witness,  this  24th  day  of  January,  A.  D.  1893. 
[seal.]  Harry  J.  Lask, 

Nota/ry  Public  in  and  for  the  Qity  and  County  of  San  Francisco, 

State  of  ddifomia^ 
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Statb  ok  California,  City  and  County  of  San  Francisco ^  ss: 

I,  M.  C.  Haley,  county  clerk  of  the  city  and  county  of  San  Francisco,  State  of 
California,  and  ex  officio  clerk  of  the  superior  court  thereof  (which  court  is  a  court 
of  record,  having  a  seal),  do  hereby  certify  that  Harry  J.  Lask,  whose  name  is  sub- 
scribed to  the  annexed  instrument  ana  thereon  written,  and  before  whom  the 
annexed  oath  or  affidavit  was  taken,  was,  at  the  time  of  taking  the  oath  or  affidavit, 
a  notary  public  in  and  for  the  citv  and  county  of  San  Francisco,  residing  in  said  city 
and  county,  duly  authorized  by  the  laws  of  said  State  to  take  and  certify  the  acknowl- 
edgment and  proof  of  deeds  to  be  recorded  in  said  State.  And  further,  that  I  am 
well  acquainted  with  the  handwriting  of  such  officer,  and  verily  believe  that  the 
signature  to  such  jurat  or  certificate  is  genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court  at  my  office  in  said  city  and  county  this  31st  day  of  January,  A.  D. 
1893. 

[seal.]  M.  C.  Halby. 

I,  Eiuzene  R.  Grarber,  presiding  judge  of  the  superior  court  of  the  city  and  county 
of  San  Francisco,  State  of  California,  do  hereby  certify  that  said  court  is  a  court  of 
record,  having  a  clerk  and  seal.  That  M.  C.  Haley,  who  has  signed  the  annexed 
attestation,  is  the  duly  elected  and  qualified  county  clerk  of  the  city  and  county  of 
San  Francisco,  and  was  at  the  time  of  signing  said  attestation  ex  officio  clerk  of  said 
soperior  court.  *  That  said  signature  is  his  genuine  handwriting,  and  that  all  his 
official  acts  as  such  clerk  are  entitled  to  full  faith  and  credit 

And  I  further  certify  that  said  attestation  is  in  form  of  law. 

Witness  my  band  this  31st  day  of  January,  A.  D.  1893. 

Eugene  R.  Garbbr, 
Presiding  Judge  of  the  mid  Superior  Court. 

State  op  California,  City  and  County  of  San  Francisco^  ss: 

I,  M.  C.  Haley,  county  clerk  of  the  city  and  county  of  San  Francisco,  and  ex  officio 
clerk  of  the  superior  court  of  the  city  and  county  of  San  Francisco,  State  of  Califor- 
nia, do  hereby  certify  that  the  Hon.  Eugene  R.  Garber,  whose  name  is  subscribed  to 
the  preceding  certificate,  is  presiding  judge  of  the  superior  court  of  the  city  and 
county  of  San  Francisco,  State  of  California,  duly  elected  and  qualified,  and  that  the 
signature  of  said  judge  to  said  certificate  is  genuine. 

In  witness  whereoi  I  have  hereunto  net  my  hand  and  affixed  the  seal  of  the  said 
court  this  31st  day  of  January,  A.  D.  1893. 

[seal.]  M.  C.  Haley, 

County  Clerk  and  Clerk  of  Court, 


EXHIBIT  J. 

The  memorial  of  Neils  Wolfgang  to  the  Department  of  State  respectfully  shows: 
That  the  said  Neils  Wolfgang  is  now  and  was  at  the  time  when  the  claim  hereinafter 
set  forth  had  its  origin  a  regularly  naturalize  citizen  of  the  United  States,  and  that 
he  is  unable  to  produce  herewith  a  duly  certified  copy  of  the  record  of  his  naturali- 
zation, but  will  nereafter  produce  the  same  if  required ;  and  that  he  is  now,  and  was 
at  the  time  when  the  claim  hereinafter  set  forth  had  its  origin,  a  resident  of  the  city 
and  county  of  San  Francisco,  State  of  California,  and  a  duly  qualified  and  registered 
voter  therein. 

That  said  Neils  Wolfgang  claims  from  the  Russian  Government  the  sum  of  $10,000, 
being  the  entire  sum  hereby  claimed;  this  claimant  believes  that  the  sum  so  claimed 
would  not  reimburse  him  for  the  loss  and  damage  sustained  by  him  from  the  wrong- 
ful act  of  the  authorities  of  the  Russian  Government  hereinafter  set  forth,  and  that 
this  claimant  has  received  no  money  or  other  equivalent  or  indemnification  from 
insurance  or  otherwise  for  the  whole  or  any  part  of  the  loss  or  injury  upon  which 
this  claim  is  founded. 

That  the  said  claim  is  based  upon  the  following  facts  and  circumstances,  to  wit: 

That  I,  the  said  Neils  Wolfgang,  on  the  7th  day  of  May,  A.  D.  1892,  was  a  duly  act- 
ing and  qualified  hunter  on  the  American  schooner  C.  H.  Whiles  belonging  to  the 
Ef^e  Fisning  Company,  of  San  Francisco,  Cal.,  which  said  vessel  on  said  day  cleared 
from  said  port  of  San  Francisco  for  a  hunting  and  fishing  voyage  in  the  North  Pacific 
Ocean,  having  at  the  time  all  the  necessary  and  legal  pi^)ers  on  t)oard.  as  will  more 
fully  and  at  large  appear  by  the  memorial  and  papers  in  supi>ort  tnereoi  of  said  fia^le 
Fishing  Company  on  file  in  this  Department,  and  that  on  said  day  I»  as  hunter  with 
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said  vessel,  and  a  good  and  sufficient  crew,  did  set  sail  and  depart  from  said  port  of 
San  Francisco,  bound  for  the  North  Pacific  Ocean,  said  vessel  being  at  that  time  and 
at  all  the  times  hereinafter  mentioned  seaworthy  and  in  all  respects  fit  for  the  voyage 
which  it  took,  as  herein  mentioned.  I  proceeded  with  said  vessel  on  my  voyage 
without  disaster  of  any  kind  until  the  15th  day  of  July,  A.  D.  1892,  and  that  prior  to 
that  day  and  in  the  open  Pacific  Ocean,  more  than  30  miles  south  of  the  Aleutian 
Islands,  and  not  in  Russian  waters,  had  caught  8  barrels  of  mackerel  and  1  ton  of 
codfish,  and  had  killed  20  seals,  all  of  which  were  caught  and  killed  on  the  voyage 
from  San  Francisco,  and  more  than  30  miles  south  of  the  Aleutian  Islands,  and  not  in 
Russian  waters;  and  that  about  the  12th  day  of  July,  A.  D.  1892, 1  bein^  then  fishing 
about  40  miles  south  of  Agattou  Island,  one  of  the  Aleutian  Islands,  with  said  vessel 
and  crew,  set  sail  for  the  Kurile  Islands,  off  the  coast  of  Japan,  intending  to  fish  there; 
and  the  master  then  finding  that  the  chronometer  was  out,  wanted  to  sight  land  to 
correct  the  chronometer,  and  accordingly  deviated  from  the  course  of  route  to  the 
Kurile  Islands  for  the  purpose  of  sighUng  either  Cbpper  or  Bering  Island  to  correct 
the  chronometer,  and  on  the  15th  day  of  July  we  arrived  at  latitude  54°  18'  north, 
longitude  167®  19^  east,  by  correct  observation,  and  had  not  fished  or  sealed  in  said 
place,  nor  at  any  place  within  50  miles  thereof,  or  in  Russian  waters  at  all,  and  the 
wind  being  light,  out  the  vessel  sailing  on  its  course  as  aforesaid,  and  no  boats  being 
out  from  said  vessel,  either  for  hunting  or  fishing,  and  neither  I  nor  anyone  from 
said  vessel  being  either  hunting  or  fishing. 

Said  latitude  54®  18^  north,  longitude  167°  19^  east,  is  by  correct  observation  meas- 
ured by  the  master  on  the  United  States  Ck)a8t  Survey  Chart,  No*.  900,  more  than  80 
miles  from  Copper  or  Bering  Islands  on  the  hi&^h  seas,  and  not  in  Russian  waters; 
when  at  the  said  time,  and  in  the  latitude  and  longitude  above  mentioned,  on  the 
15th  day  of  July  A.  D.  1892,  as  aforesaid,  and  not  being  at  the  time  hunting  or 
fishing,  and  not  having  at  any  time  fished  or  hunted  seals  in  Russian  waters,  but 
being  at  said  time  on  ita  course  for  the  Kurile  Islands  as  aforesaid,  the  said  schooner 
was  boarded  by  an  officer  from  the  Russian  war  cruiser  Zabiacay  which  said  war 
crusier  Zabiaca  was,  at  all  the  times  herein  mentioned,  a  steamer  regularly  commis- 
sioned as  a  war  cruiser,  and  belonging  to  the  Russian  Government,  armed  for  offen- 
sive and  defensive  warfare,  and  acting  imder  the  authority  and  by  the  directions  of 
the  said  Russian  Government,  and  the  master  was,  by  said  officer,  ordered  to  come 
on  board  of  said  cruiser  with  all  the  schooner's  papers;  he  accordingly  went  on 
board.  Shortly  afterwards  the  captain  had  me,  as  well  as  all  the  crew  of  said 
schooner,  brought  on  board  of  said  cruiser,  and  I,  with  the  rest  of  the  crew  of  said 
schooner,  was  then  and  there  arrested,  and  was  kept  a  prisoner  on  board  of  said 
cruiser  until  its  arrival  at  Petropaulovsk  on  the  20th  day  of  July,  A.  D.  1892,  and 
while  on  said  cruiser  I  had  no  other  clothing  than  those  in  which  I  stood,  and  suf- 
fered from  exposure  to  the  weather  and  from  the  insufficient  food  allowed  me. 

The  following  articles  were  stolen  from  me  by  the  Russians:  1  lot  of  underwear, 
valued  at  $7;  1  lot  of  shoes,  valued  at  $4.50;  1  pair  of  pants,  valued  at|7;  1  oilskin 
coat,  valued  at  $3.50;  1  lot  of  socks,  valued  at  $2;  1  pair  of  rubber  boota,  valued  at 
$5;  1  gold  ring,  valued  at  $9;  1  knife,  valued  at  75  cents;  9  sealskins,  valued  at  $18; 
and,  notwithstandingmy  repeated  demands  for  them,  they  were  never  returned  to  me. 

Upon  landing  at  Petropaulovsk  the  master  went  to  the  governor  and  demanded 
assistance.  The  governor  allowed  15  kopecks — worth  about  7  cents  United  States 
money — per  diem  for  the  support  of  eacn  of  the  crew,  and  was  informed  that  we 
were  all  prisoners,  and  that  no  more  money  would  be  allowed  for  our  support.  He 
then  asked  for  shelter  for  his  crew,  but  the  only  shelter  given  me  and  the  rsst  of  the 
crew — consisting  of  10  white  men  and  4  Indians,  together  with  24  other  men  belong- 
ing to  other  vessels  which  had  been  seized  by  the  Russians — was  a  room  10  feet  by 
18  feet,  with  a  leaky  roof  and  broken  windows,  in  which  I  was  compelled  to  live 
during  my  stay  in  Petropaulovsk,  which  lasted  until  the  8th  day  of  August,  A.  D. 
18V»2,  and  during  that  time  I  had  to  live  upon  half  a  loaf  of  bread  each  day  (that 
being  all  the  15  kopecks  allowed  by  the  Russian  Government  would  then  buy);  the 
bread,  together  with  what  I  could  beg,  was  not  sufficient  to  keep  me  from  hunger. 
From  the  exposure  to  the  damp  and  foggy  weather  during  mjr  impfisonment  at 
Petropaulovsky,  and  from  insufficient  foooT  I  suffered  great  physical  pain,  from  the 
eflects  of  which  I  have  not  yet  recovered. 

On  the  8th  day  of  August  provision  was  made  for  the  passage  of  myself  and  the 
others  at  Petropaulovsky  (84  in  all)  to  some  American  or  British  port.  Accordingly, 
on  said  last-named  day,  I  was  driven  on  board  the  American  bark  Majestic^  where, 
on  account  of  insufficient  food  and  accommodation,  I  suffered  greatlv  during  my 
passage  to  Port  Townsend,  where  I  arrived  on  the  31st  day  of  August,  A.  D.  1892. 

That  many  of  the  facts  constituting  the  cruel  acts  by  the  Russian  officials,  and 
showing  their  lack  of  humanity  in  matters  pertaining  to  this  claim,  are  not  in  my 
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direct  knowledge,  but  are  more  fully  and  at  large  set  forth  in  the  memorial  of  Law- 
rence M.  Furman,  master  of  said  schooner  C.  H.  WhiUf  to  which  said  memorial 
reference  is  hereby  made  in  support  hereof. 

The  master  of  said  schooner  C.  H,  While  duly  protested  at  the  time  to  the  captain 
of  the  Russian  cruiser  Zabiacay  against  the  seizure  of  the  said  vessel,  and  at  the  time 

E rotated  against  each  and  all  of  the  inhuman  and  cruel  acts  by  the  Russian  officials 
ereinbefore  comi)lained  of,  and  duly  noted  a  protest  on  the  5th  day  of  August,  A.  D. 
1892,  to  the  Russian  governor  of  Petropaulovsky;  and  on  the  Slst  day  of  August, 
A.  D.  1892,  duly  made  a  regular  marine  protest  against  such  seizure  and  acts  herein- 
before complained  of  to  James  G.  Swan,  a  notary  public  in  and  for  Port  Townsend, 
State  of  Washington,  United  States  of  America,  immediately  upon  my  arrival  at  said 
city,  and  said  city  being  the  first  place  in  the  United  States  at  which  I.  arrived,  all 
of  which  protests  were  made  on  my  behalf,  and  the  protest  made  before  James  G. 
Swan,  as  aforesaid,  was  also  signed  by  me. 

That  the  seizure  of  the  said  schooner  C  JT.  WhiUf  and  all  the  cruel  and  inhuman 
acts  by  the  officers  of  the  Russian  war  cruiser  Zabiacaf  and  by  the  Russian  officials  com- 
mitted upon  me  were  in  violation  of  the  law  of  nations,  and  of  my  right  as  a  citizen 
of  the  United  States,  and  in  contravention  to  the  treaties  existing  between  the  United 
States  and  Russia;  and  that  this  claim  is  founded  upon  the  principles  of  international 
law,  and  the  rights  which  every  nation  and  every  person  has  upon  the  high  seas, 
and  upon  the  fact  that  all  the  above-mentioned  acts  by  the  Russian  Government  and 
its  officials  were  in  violation  thereof. 

Wherefore  I  hereby  request  the  interposition  of  the  Government  of  the  United 
States  of  America  against  the  Russian  Grovemment  for  the  presentation  of  this  claim 
against  said  Russian  Government. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  24th  day  of  January, 
A.  D.  1893. 

[seal.]  Neils  Wolfgang. 


State  of  California,  (My  and  County  of  San  Francisco,  ss: 

I,  M.  C.  Haley,  county  clerk  of  the  city  and  county  of  San  Francisco,  State  of 
California,  and  ex  officio  clerk  of  the  superior  court  thereof  (which  court  is  a  court 
of  ret'ord,  having  a  seal),  do  hereby  certify  that  Harry  J.  Lask,  whose  name  is  sub- 
scril)ed  to  the  annexed  instrument  and  thereon  written,  and  before  whom  the  annexed 
oath  or  affidavit  was  taken,  was  at  the  time  of  taking  such  oath  or  affidavit,  a  notary 
public  in  and  and  for  the  city  and  county  of  San  Francisco,  residing  in  said  city  and 
countv,  duly  authorized  to  take  the  same,  and  an  officer  duly  authorized  by  the  laws 
of  said  State  to  take  and  certify  the  acknowledgment  and  proof  of  deeds  to  be  recorded 
in  said  State.  And  further,  that  I  am  well  acquainted  with  the  handwriting  of  such 
officer,  and  verily  believe  that  the  signature  to  such  jurat  or  certificate  is  genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court,  at  my  office  in  said  city  and' county,  this  31st  day  of  January,  A.  D. 
1893. 

[seal.]  M.  C.  Haley,  Clerk, 

I,  Eugene  R.  Garber,  presiding  judge  of  the  superior  court  of  the  city  and  county 
of  San  Francisco,  State  of  California,  do  hereby  certify  that  said  court  is  a  court  of 
record,  having  a  clerk  and  seal.  That  M.  C.  Haley,  who  has  signed  the  annexed 
attestation,  is  the  duly  elected  and  qualified  county  clerk  of  the  city  and  county  of 
San  Francisco,  and  was  at  the  time  of  signing  said  attestation,  ex  ofiicio  clerk  of  said 
superior  court.  That  said  signature  is  his  genuine  handwriting,  and  that  all  his 
official  acts  as  such  clerk  are  entitled  to  full  faith  and  credit. 

And  I  further  certify  that  said  attestation  is  in  due  form  of  law. 

Witness  my  hand  this  3l8t  day  of  January,  A.  D.  1893. 

Eugene  R.  Garber, 
Presiding  Judge  of  the  mid  Superior  Court. 

State  of  California,  Gty  and  County  of  San  Francisco,  ss: 

I,  M.  C.  Haley,  county  clerk  of  the  city  and  county  of  San  Francisco,  and  ex  officio 
clerk  of  the  superior  court  of  the  city  and  county  of  San  Francisco,  State  of  California, 
do  hereby  certify  that  the  Hon.  Eugene  R.  Garber,  whose  name  is  subscribed  to  the 
preceding  certificate,  is  presiding  judge  of  the  superior  court  of  the  city  and  county 
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of  San  Frandsoo,  State  of  CSaUfornia;^  daly  elected  and  qualified,  and  that  the  cdgna- 
tore  of  said  judge  to  said  certificate  is  genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  aflixed  the  seal  of  the  said 
court  this  Slst  day  of  January,  A.  D.  1893. 

M.  C.  Haley, 
[seal.]  County  Clerk  and  Clerk  of  Court 

State  of  Galifornla.,  City  and  County  of  San  FranciscOy  ss: 

Niels  Wol^ang,  being  duly  sworn,  says:  I  am  the  person  making  and  subscribing 
to  the  above  memorial  to  the  Department  of  State. 

I  have  read  the  forgoing  memorial  and  know  the  contents  thereof;  the  same  is 
true  of  my  own  knowledge,  except  as  to  those  matters  which  are  there  stated  on 
information  and  belief,  and  as  to  those  matters  I  believe  it  to  be  true. 

NiELB  Wolfgang. 

•  Subscribed  and  sworn  to  before  me  by  the  said  Niels  Wolfgang,  known  to  me  to 
be  a  credible  witness,  this  24th  day  of  January,  A.  D.  1892  [«c]. 

[seal.]  Harry  J.  Lask, 

Notary  Public  in  and  for  the  City  and  County  of  San  FrancMcOy 

State  of  Calif  omia. 


EXHIBIT  K. 
[Stamp.] 

[James  G.  Swan,  Port  Townsend,  Jefferson  County,  Wash.] 

Untied  States  of  America, 

State  of  Waehingtoni  County  of  J^trwn^  ss: 

To  all  people  whom  these  presents  shall  or  may  concern: 

I,  James  6.  Swan,  a  notary  public  in  and  for  the  county  and  State  aforesaid,  duly 
commissioned  by  the  governor  of  said  State  in  accordance  with  the  laws  thereof, 
dwelling  in  the  city  of  Port  Townsend,  send  greeting. 

Know  ye,  that  on  this  Slst  day  of  August,  A.  D.  1892,  before  me,  the  said  notary, 
at  my  office,  personally  appeared  L.  M.  fiirman,  late  master  of  the  American  schooner 
C  ^.  TT/ii^,  oelonging  to  the  port  of  San  Francisco,  Cal.  (the  said  master  having 
previously  noted  in  due  form  of  law  his  intention  to  protest),  who,  together  with 
Andrew  Komney,  mate,  and  Niels  Wolfgang,  hunter,  belonging  to  the  aforesaid  ves- 
sel, being  by  me  dul  v  sworn  according  to  the  laws  of  said  State  and  of  the  United 
States  of  America,  voluntarily  and  solemnly  did  depose  and  declare  as  follows,  to  wit, 
that  they,  the  said  appearers,  on  the  7th  day  of  May,  A.  D.  1892,  set  sail  and  departed 
in  and  with  the  said  vessel  from  the  port  of  San  Francisco,  Cal.,  having  on  board  a 
hunting  and  fishing  outfit  and  bound  for  the  North  Pacific  Ocean,  the  said  vessel 
being  uien  stout,  irtaunch,  and  strong;  her  ballast,  cai^,  and  stores  well  and  suf- 
ficiently stowed  and  secured;  well  masted,  manned,  tackled,  victualed,  appareled, 
and  appointed,  and  in  every  respect  fit  for  sea  and  the  voyage  she  was  then  about  to 
undertake;  that  we  proceeded  on  our  voyage  without  disaster  of  any  kind  until  the 
15th  day  of  July,  A.  D.  1892,  when,  being  at  that  time  on  the  high  seas,  in  latitude 
54**  18^  north,  longitude  167°  19^  east,  by  correct  observation;  on  9ie  high  seas,  more 
than  30  miles  from  land,  we  were  boarded  by  an  officer  from  the  Russian  cruiser 
Zabiacat  Captain  Deleveron,  who  ordered  me  to  go  on  board  the  Zabiaoa  with  all  my 
papers,  as  the  captain  of  the  cruiser  wanted  to  see  my  papers  and  me  also. 

I  accordingly  went  on  board  in  the  officer's  boat,  and  when  Captain  Deleveron  had 
examined  my  papers  and  found  that  I  had  cleared  for  hunting  and  fishing,  he  arrested 
me  and  put  me  under  a  guard  of  four  marines  armed,  and  ordered  me  to  be  kept 
separate  from  the  crew  and  not  to  be  allowed  to  apeak  to  anybody.  He  then  took 
all  hands  out  of  the  schooner,  except  the  mate,  and  put  them  under  guard  on  board 
the  cruiser,  after  searching  them  and  taking  from  them  everjrthing  they  had,  but  the 
clothes  they  stood  in.  He  then  took  the  steamer  in  tow,  and  towed  her  to  Nioola- 
visky  Bay,  Bering  Island.  It  took  twelve  hours  to  tow  us  from  where  we  were  seised 
to  ifering  Island,  where  we  arrived  on  the  16th  of  July  at  10  o'clock  a.  m.  The 
cruiser  and  schooner  were  anchored  near  each  other.  After  we  had  anchored  Cap- 
tain Deleveron  called  me  into  his  cabin  and  told  me  that  the  United  States  steamer 
Albatross,  Captain  Tftnner,  had  been  to  Bering  Island  and  had  instructed  him  to  seize 
any  veeoel  he  might  come  across  which  had  a  sealing  outfit  on  board.    He  also 
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showed  me  a  list  which  Captain  Tanner  had  ^ven  him  of  ail  the  vessels  which  had 
cleared  at  San  Francisco  for  honting  and  fishing.  The  C.  H.  Whites  name  was  not 
on  that  list,  as  I  left  San  Francisco  alter  the  Albatross  had  sailed  for  the  north.  Cap- 
tain Deleveron  also  showed  me  the  proclamation  and  other  American  Government 
papers  which  Captain  Tanner  had  left  with  him,  bat  I  did  not  read  those  papers. 
Captain  Deleveron  also  told  me  that  he  could  seize  any  sealing  vessels  from  1  mue  to 
1,000  miles  oft  shore,  he  did  not  care  where  they  were.  I  told  him  that  I  had  a 
clearance  from  the  San  Francisco  cnstom-hoose  for  a  hunting  and  fishing  voyage  in 
the  North  Pacific  Ocean,  and  1  claimed  that  I  was  in  the  North  Pacific  Ocean  at  the 
time  I  was  seized.  He  said  it  did  not  matter  it  was  in  Russian  waters.  I  said  that 
the  fishing  limits  are  3  leagues  or  9  miles  off  shore,  and  I  was  a  long  way  outside  of 
^at  limit.    He  said  that  it  made  no  difference. 

By  actual  measurement  of  the  General  Chart  of  Alaska,  No.  900,  United  States  Coast 
Survey,  1890,  1  make  my  position  latitude  54^  W  north.  The  Russians  made  it 
latituae  54^  30^  north.  My  distance  by  my  measurement  was  80  miles  to  the  south 
of  Bering  Island,  and  the  Russians  make  it  70  miles  bjr  their  own  statement  I  con- 
sider my  vessel  as  being  at  least  70  miles  outside  the  hmit  set  by  all  civilized  nations 
as  their  jurisdiction  over  the  high  seas. 

After  1  had  undergone  this  court-martial  I  was  told  by  Captain  Deleveron  that  I 
might  go  on  board  the  schooner  and  get  my  personal  effects.  I  went  on  board  the 
schooner  the  same  day,  July  16,  and  found  that  my  room  had  been  robbed  and 
everything  of  value  taken  away.  A  list  of  articles  lost  is  herewith  filed  and  becomes 
a  part  of  this  protest,  together  with  the  bills  of  the  officers  and  Indians  as  claims. 
The  next  day  (July  17)  I  was  called  to  the  cabin,  and  a  paper  in  the  Russian  lan- 
guage, which  I  do  not  understand,  was  presented  to  me  to  sign.  I  refused  to  sign 
wh^  I  did  not  comprehend,  and  protested  a^nst  this  injustice.  Captain  Deleveron 
told  me  I  could  have  my  choice,  either  to  sign  the  paper  or  go  to  Vladivostock  and 
be  court-martialed  and  sent  to  Siberia^  as  I  would  have  no  one  to  defend  me.  I  then 
siffned  the  paper  under  protest,  which  I  was  given  to  understand  was  an  acknowl- 
edgment on  my  part  that  1  had  been  sealing  in  Russian  waters. 

July  18  we  left  Bering  Island  for  Petropaulousk  and  arrived  there  on  the  20th. 

On  the  5th  of  August  I  noted  a  protest  with  the  governor  of  Petropaulousk,  which 
.was  translated  into  Russian  language  for  me  by  a  Russian  who  could  sp^eak  and 
write  English.  The  governor  rSui  the  protest,  and  then  signed  my  original  in 
English. 

On  the  8th  of  August  I  went  on  board  the  cruiser  to  see  the  captain,  but  he 
refused  to  see  me,  and  I  was  driven  out  of  the  ship.  After  I  got  ashore  a  detach- 
ment of  marines  was  sent  from  the  cruiser,  and  drove  us  all  on  board  the  American 
bark  MajesHcj  then  Iving  at  anchor  in  Petropaulousk  Harbor.  She  left  on  the  fol- 
lowing mommg  for  Victoria,  B.  C,  where  we  arrived  August  30  at  2  o'clock  p.  m. 

During  the  time  we  were  prisoners  at  Petropaulousk  we  were  only  allowed  7  cents 
per  day  for  our  subsistence,  the  re^lar  allowance  to  Russian  prisoners,  and  provi- 
sions being  high  we  could  only  obtain  three  biscuits,  or  half  a  pound  of  bread,  which 
constituted  our  food  each  day.  And  I,  in  behalf  of  the  owners  of  said  schooner 
0.  H.  White,  the  crew  and  myself,  do  protest  against  said  seizure  of  said  vessel  and 
the  total  confiscation  of  idl  our  property  bv  the  said  Russian  cruiser  Zabiaca  and  her 
commander,  Deleveron,  reserving  to  myself  the  right,  on  behalf  of  all  parties  con- 
cerned, to  still  further  extend  this  protest  if  need  be. 

And  the  said  appearers  further  d!eclare  that  as  all  the  damage  and  injury  which 
alread^r  has  or  may  hereafter  appear  to  have  happened  or  accrued  to  the  saia  vessel, 
her  freight,  and  cargo  has  been  occasioned  solely  oy  the  circumstances  hereinbefore 
stated,  and  can  not  or  ought  not  to  be  attributea  to  any  insufficiency  of  the  said  ves- 
sel, the  neglect  or  default  of  him,  this  deponent,  his  officers,  or  crew.  He  now 
requires  me,  the  said  notary,  to  make  his  protest  and  this  public  act  thereof  that  the 
Fame  may  serve  and  be  of  full  force  ana  value,  as  of  right  shall  appertain.  And 
thereupon  the  said  master  protested,  and  I,  the  said  notary,  at  his  special  instance 
and  request,  did,  as  by  these  presents  I  now  do  publicly  and  solemnly,  protest  against 
winds,  weather,  and  seas,  and  against  all  and  every  accident,  matter  and  thing,  had 
and  met.  with  as  aforesaid,  whereby  or  by  means  wnereof  the  said  vessel,  her  freight, 
or  her  caigo  already  has  or  hereafter  shall  have  suffered  or  sustained  loss,  damage, 
or  injury,  and  for  all  losses,  costs,  charges,  expenses,  damages,  and  injury  which  the 
said  vessel,  or  the  owner  and  owners  of  the  said  vessel,  or  the  owner  or  owners  or 
shippers  of  her  said  cam>,  or  any  other  person  or  persons  interested  or  concerned  in 
it  eimer,  already  have  been  or  may  hereafter  be  called  ujjon  to  pay,  sustain,  incur, 
or  be  put  unto,  by  or  on  account  of  the  premises,  or  for  which  the  insurer  or  insurers 
of  the  said  vessel,  her  freight,  or  her  cargo,  is  or  are  respectively  liable  to  pay  or 
make  contributions  or  average  according  to  custom,  or  their  respective  contracts^or 
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obligations,  so  that  no  part  of  any  losses,  damages,  injuries,  or  expenses  already 
incurred  or  hereafter  to  oe  incurred  do  fall  on  him,  the  said  master,  his  officers,  or 
crew. 
Thus  done  and  protested  in  Port  Townsend  this  Ist  day  of  September.  A.  D.  1892. 
In  testimony  whereof,  as  well  as  the  said  appearers,  I,  the  notary,  have  subscribed 
these  presents,  and  I  have  also  caused  my  seal  of  office  to  be  hereunto  affixed  the 
day  and  year  before  written. 

[seal.]  Jambs  G.  Swan,  Notary  Public. 

Signatures  of  appearers: 

L.  M.  FuRMAN,  Master, 
Andrews  lioMNEV,  Mate. 
Niels  Wolfgang,  Hunter. 

State  of  Washington, 

County  of  Jefferson^  City  of  Port  Tovmsendy  88: 
1  hereby  certify  the  above  and  foregoing  to  be  a  true  copy  of  protest  against  the 
capture  of  schooner  C.  H.  White^  of  San  Francisco,  now  on  nle  in  my  office. 
[seal.]  Jambs  G.  Swan, 

Notary  Public^  Washington^  residing  in  Port  Tovmsend. 


EXHIBIT  L. 
Chart  T  of  the  United  States  Coast  Survey. 


EXHIBIT  M. 

Legation  of  the  United  States, 

St.  Petershurgy  December  S6,  1894. ' 
Your  Excellency:  I  am  directed  by  my  Government  to  present  to  the  Imperial 
Government  the  claims  of  the  owners,  master,  mate^  and  hunter  of  the  American 
schooner  C.  H.  Whiter  seized  by  the  Russian  cruiser  Zabiaca  on  the  15th  day  of  July, 
1892.  These  claims  are  fully  set  forth  in  the  inclosed  copies  of  the  following 
documents: 

1.  A  memorial  of  the  Eagle  Fishing  Company,  of  San  Francisco  Cal.,  owners  of  the 
schooner  C,  H.  White,  complainingof  the  seizure  of  their  vessel. 

2.  A  memorial  of  Lawrence  M.  Furman,  master,  complaining  of  his  capture,  im- 
prisonment, and  illtreatment  by  the  Russian  authorities  at  the  time  of  the  seizure 
and  afterwards. 

3.  A  memorial  of  Andrew  Ronninc,  mate,  to  the  same  effect. 

4.  A  memorial  of  Neils  Wolfgang,  nun ter,  to  the  same  effect. 

It  appears  that  the  schooner  was  owned  by  the  Eagle  Fishing  Company,  an  Amer- 
ican corporation,  the  shareholders  of  which  were  at  the  time  of  the  seizure,  and 
still  are,  American  citizens.  Indeed,  all  of  the  claimants  and  officers  as  well  as  all 
the  white  men  of  the  crew,  except  Julias  Furman,  at  the  time  of  the  seizure  were, 
and  still  are,  citizens  of  the  United  States. 

The  schooner  regularly  cleared  from  San  Francisco  May  7, 1892,  bound  on  j,  fisliing 
and  hunting  voyage  to  the  North  Pacific  Ocean,  having  on  board  a  fishing  and 
hunting  outnt  and  a  crew  of  10  white  men  and  4  Indians. 

She  took  neither  fish  nor  seals  in  Russian  waters,  nor  does  she  seem  to  have  ever 
visited  Russian  waters.  Yet  in  latitude  54°  18^  N.,  longitude  167°  \%^  E.,  a  point 
more  than  80  miles  from  Copper  or  Bering  Islands,  and  of  course  even  more  remote 
from  the  mainland  or  any  other  Rssian  island,  she  was  on  the  15th  day  of  July,  1892, 
seized,  as  before  stated,  by  the  Russian  war  cruiser  Zabiaca. 

The  officers  and  crew  were  treated  as  prisoners,  and  the  schooner  was  towed  by  her 
captors  to  Bering  Island.  Thence  she  was  sent  in  charge  of  a  prize  crew  to  Petro- 
paulovsky,  and  her  owners  are  informed  that  she  is  now  ii*  the  possession  and  use  of 
the  Russian  Government 

The  protracted  injustice  and  cruelty  alleged  by  these  men  is  recited  in  the  inclosed 
memorials  with  harrowing  particularity. 

The  master  states  that  the  Russian  officers,  presumably  to  cover  up  such  trans- 
actions, compelled  him  in  his  helpless  condition,  and  with  the  threat  to  send  him  to 
Siberia,  to  sign  a  paper  in  the  Russian  language,  which  he  did  not  understand. 
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My  Government  is  very  far  from  having  any  deeire  to  protect  from  just  punishment 
my  of  its  citizens  who  enter  the  limits  of  another  power  and  violate  its  laws.  Nor 
do  I  ima^ne  for  a  moment  that  the  Imperial  Government  is  without  the  most  proper 
concern  in  regard  to  the  conduct  of  its  officers  in  those  distant  parts  of  the  world. 
But  here  is  a  case  where  our  citizens  seem  to  have  been  engaged  in  a  perfectly  lawful 
pursuit,  and  under  circumstances  that  do  not  touch  in  any  degree  the  rights,  interests, 
or  jurisdiction  of  Russia.  Every  right,  interest,  and  sentiment  seems  to  nave  been 
totally  disregarded. 

Other  memorials  of  this  character,  from  the  same  quarter^  have  been  presented  by 
my  Government;  and  I  must  ask  your  excellency  to  have  this  and  similar  cases  pend- 
ing? made  the  subject  of  prompt  and  searching  inquiry,  to  the  end  that  such  wrongs, 
if  these  allegations  be  true,  may  be  prevented  in  the  future,  and  that  justice  may  be 
done  for  the  past. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurance  of  my 
meet  distinguished  consideration. 

Clifton  R.  Breckinridge. 

To  His  Excellencv  M.  de  Giers, 

Imperial  Minister  of  Foreign  Affairs^  etc. 

Embassy  op  the  United  States  of  America, 

St.  Petersburg,  Russia. 
I,  Herbert  H.  D.  Peirce,  first  secretary  of  the  embassy  of  the  United  States  of 
America,  at  St.  Petersburg,  Russia,  do  hereby  certify  that  I  have  compared  the  fore- 
going co^y  of  a  note  addressed  to  the  Imperial  Russian  ministry  of  foreign  affairs  by 
the  legation  of  the  United  States  of  America  at  St.  Petersbuig,  Russia,  dated  Decem- 
ber 26,  1894,  with  the  original  as  entered  in  the  archives  of  this  embassy  and  now 
on  file,  and  that  the  same  is  a  correct  transcription  of  the  original  as  so  entered  and 
of  the  whole  thereof. 

[n  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
embassy  of  the  United  States  of  America  at  St.  Petersburg,  Russia,  this  second  day 
of  July,  in  the  year  one  thousand  nine  hundred. 

[seal.]  Herbert  H.  D.  Peirce, 

First  Secretary  of  Embassy, 


EXHIBIT  N. 
Identical  with  Exhibit  S,  Cctpe  Horn  Pigeon. 


EXHIBIT  O. 
Identical  with  Exhibit  T,  Ckipe  Horn  Pigeon, 


EXHIBIT  P. 
Identical  with  Exhibit  U,  Cape  Horn  Pigeon. 


EXHIBIT  Q. 
Identical  with  Exhibit  C  C,  Cape  Horn  Pigeon, 


EXHIBIT  R. 
Identical  with  Exhibit  E  E,  Cape  Horn  Pigeon. 
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EXHIBIT  S. 
Identical  with  Exhibit  F  F,  Cape  Horn  Pigeon, 


EXHIBIT  T. 
[In  the  matter  of  the  seizure  of  the  schooner  C.  H.  White  hy  the  Russian  Government] 

Statk  op  California,  Oily  and  County  of  San  Francisco f  ss: 

On  this  20th  day  of  November,  1900,  before  me,  William  T.  Hess,  a  notary  public 
in  and  for  said  city  and  county  of  San  Francisco,  State  of  California,  duly  com- 
mission^ and  authorized  by  law  to  administer  oaths  in  the  said  city,  county,  and 
State,  and  not  interested  in  anywise  in  said  claim,  and  not  being  the  agent  or  attor- 
ney of  any  person  interested  in  said  claim,  personally  appeared  Johan  H.  C.  Prien, 
known  to  me  to  be  a  credible  witness,  and  being  first  duly  sworn,  deposes  and 
says: 

1  am  the  president  of  the  Eagle  Fishing  Company,  which  said  company  owned  the 
C.  H.  White  in  1892,  when  she  was  seized  by  the  Russian  war  cruiser  Zabixxcay  all  of 
which  will  more  fully  appear  by  the  memorial  of  said  company  on  file  herein. 

The  damage  to  said  company  for  the  loss  of  said  vessel  is  placed  bv  the  said  com- 
pany in  said  memorial  at  the  sum  of  $100,000,  and  is  itemized  as  follows:  Value  of 
schooner  C.  H.  White  and  outfit,  $35,000;  value  of  20  sealskins  which  were  seized, 
$280;  value  of  8  barrels  of  mackerel  seized,  $160;  value  of  1  ton  of  codfish  seized, 
$260;  value  of  probable  catch  of  codfish  and  mackerel  after  the  seizure  of  the  vessel, 
$10,300;  and  probable  value  of  catch  of  seals  during  the  remainder  of  the  sealing 
season,  about  $64,000;  and  I  further  say  that  the  said  sum  of  $100,000  will  not  reim- 
burse said  company  fully  for  the  seizure  and  loss  of  said  vessel  C  If.  White, 

I  further  state  that  said  vessel  C.  H.  White  carried  7  hunting  boata  and  a  full 
equipment  of  hunters  and  sealers  to  man  said  boats. 

Johan  H.  C.  Prikn. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  November,  1900. 

W.  T.  Hess, 
Notary  Public  in  and  for  the  City  and  County  of 

San  Francisco f  State  of  Cmifomia, 
[Seal  of  notary.] 

State  op  California,  City  and  County  of  San  FranciscOy  ss: 

I,  Wm.  A.  Deane,  county  clerk  of  the  city  and  county  of  San  Francisco,  State  of 
California,  and  ex  officio  clerk  of  the  superior  court  thereof  (which  court  is  a  court  of 
record,  having  a  seal),  do  hereby  certify  that  W.  T.  Hess,  whose  name  is  subscribed 
to  the  annexwi  instrument  and  thereon  written,  and  before  whom  the  annexed  oath 
or  affidavit  was  taken,  was  at  the  time  of  taking  such  oath  or  affidavit  a  notary  pub- 
lic in  and  for  the  city  and  county  of  San  Francisco,  residing  in  said  city  and  county, 
duly  authorized  to  take  the  same,  and  an  officer  duly  authorized  by  the  laws  of  sud 
State  to  take  and  certify  the  acknowledgment  and  proof  of  deeds  to  be  recorded  in 
said  State.  And  further,  that  I  am  well  acquainted  with  the  handwriting  of  such 
officer,  and  verily  believe  that  the  signature  to  such  jurat  or  certificate  is  genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court,  at  my  office  in  said  city  and  county,  the  23d  day  of  November,  A.  D. 
1900. 

Wm.  a,  Deane,  Clerh. 

[Seal  of  the  superior  court.] 

(10-cent  stamp.) 

11/23/1900. 
W.  A.  D. 


EXHIBIT  U. 

fin  the  matter  of  the  seizure  of  the  schooner  C.  H.  White  by  the  Russian  Oovemment.] 

State  op  California,  City  and  County  of  San  FranctscOj  ss: 

On  this  20th  day  of  November,  1900,  before  me,  William  T.  Hess,  a  notary  public 
in  and  for  said  city  and  county  of  San  Francisco,  State  of  California,  duly  commiB- 
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Bioned  and  authorized  by  law  to  administer  oaths  in  said  city,  county,  and  State, 
and  not  interested  in  anywise  in  said  claim,  personally  Appeared  Andrew  P.  Lor- 
entzen,  personally  known  to  me  to  be  a  credible  witness,  who,  being  first  duly  sworn, 
Bays: 

My  age  is  62  years.  I  was  bom  in  Denmark.  My  residence  is  Alameda,  Cal.  I 
am  now,  and  since  1865  have  been,  a  duly  naturalized  citizen  of  the  United  States. 
My  residence  at  the  time  the  events  took  place  in  regard  to  which  I  am  testifying 
aiid  deposing  was  Alameda,  Cal.  My  occupation  is  now,  and  was  at  the  time  the 
events  took  place  in  regard  to  which  I  am  testifying  and  deposing,  shipping  mer- 
chant, but  I^  as  then  and  prior  thereto,  and  subsequently  thereafter  until  now,  have 
been  managing  owner  and  part  owner  of  sealine  vessels,  and  otherwise  interested  in 
the  sealing  business.  I  am  not  interested,  either  directly  or  indirectly,  in  the  said 
claim,  nor  have  I  any  contingent  interest  in  the  same.  I  am  not  the  agent  or  attorney 
of  the  claimant  making  the  above  claim,  nor  of  any  person  whatever  interested 
therein.  I  will  not  be  entitled  to  receive  any  part  of  any  sum  which  may  be  awarded 
under  said  claim  to  said  claimant  Since  1885,  wnen  I  first  became  interested  in  the  seal- 
i  ng  bufldnees,  I  have  been  managing  owner  of  the  following  vessels  engaged  in  the  sealine 
business,  viz,  the  Mary  H.  Thomas^  the  Alexcaider,  the  Herman^  and  the  AUony  and 
I  am  well  acquainted  with  the  value  of  sealing  vessels  and  the  outfits  for  the  same. 
I  knew  the  C.  H,  White,  her  tonnase,  and  capacity  well.  I  am  advised  as  to  her 
outfit  and  equipment.  I  knew  L.  M.  Furman,  the  master  thereof,  and  consider  him 
a  competent  master,  understanding  the  sealing  business,  and  know  that  the  master, 
outfit,  equipment,  and  men  of  the  C  H,  White,  in  1892,  at  the  time  she  cleared  from 
the  port  of  San  Francisco  for  the  voyage  during  which  she  was  seized  by  the  Russian 
cruiser  Zahiaca,  were  fully  sufficient  and  competent  for  the  purpose  of  sealing  and 
fishing,  and  I  know  that  the  said  C  H,  White  was  fully  fit  for  the  purpose  of  saline 
and  fishinff.  I  verily  believe  that  the  schooner  C.  H.  Whiter  with  its  equipment  and 
outfit,  at  me  time  it  cleared  from  the  port  of  San  Francisco  in  1892,  when  it  was 
seized  by  the  Russian  war  cruiser  Zabiaca,  was  fully  worth  the  sum  of  $35,000. 

W.    P.    LORENTZKN. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  November,  196o. 
[Seal  ol  notary.]  W.  T.  Hess, 

Notary  Pnhlic  in  and  for  the  City  and 
County  of  San  Francisco,  State  of  California, 

State  op  California,  CUy  and  County  of  San  Francisco,  ss: 

1,  William  A.  Deane,  county  clerk  of  the  city  and  county  of  San  Francisco,  State 
of  California,  and  ex  officio  clerk  of  the  superior  court  thereof  (which  court  is  a  court 
of  record,  having  a  seal)^  do  hereby  certify  that  W.  T.  Hess,  whose  name  is  sub- 
scribea  to  the  annexed  instrument,  and  thereon  written,  and  before  whom  the 
annexed  oath  or  affidavit  was  taken,  was,  at  the  time  of  taking  such  oath  or  affidavit, 
a  notary  public  in  and  for  the  city  and  county  of  San  Francisco,  residing  in  said  city 
and  county,  duly  authorized  to  take  the  same,  and  an  officer  duly  authorized  by  the 
laws  of  said  State  tx)  t^e  and  certify  the  acknowledgment  and  proofe  of  deeds  to  be 
recorded  in  said  State.  And  further,  that  I  am  well  acquainted  with  the  hand- 
writing of  such  officer,  and  verily  believe  that  the  signature  to  such  jurat  or  certifi- 
cate is  j^nuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court,  at  my  office  in  said  city  and  county,  this  23d  day  of  November,  A.  D. 

[Seal  of  the  mperior  court.]  Wm.  A.  Dranb,  Clerk, 

[10-cent  stamp.] 
11/23/1900. 
W.A.D. 


EXHIBIT  V. 
[In  the  matter  of  the  seioire  of  the  schooner  C.  H,  WJdte  hy  the  Ruaslan  Qovemment] 

State  of  California,  OHy  and  County  of  San  Francisco,  ss: 

On  this  19th  day  of  November,  1900,  before  me,  William  T.  Heas,  a  notary  public 
in  and  for  said  city  and  county  of  San  Francisco,  State  of  California,  duly  commis- 
sioned and  authorized  by  law  to  administer  oaths  in  said  city,  county,  and  State,  and 
not  interested  in  anywise  in  said  claim,  and  not  being  the  agent  or  attorney  of  any 
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peraoix  interested  in  said  claim,  personally  appeared  James  Boyes,  personally  kno^wm 
to  me  to  be  a  credible  witness,  who  being  first  duly  sworn,  deposes  and  says: 

My  age  is  46  years.  1  was  bom  at  Hull,  England.  I  arrived  in  the  city  and  county 
of  San  Francisco  in  1870,  and  have  been  a  duly  naturalized  citizen  of  the  United  States 
since  1876.  My  residence  is  now,  and  was  at  the  time  the  events  took  place  in  regard 
to  which  I  am  testifying  and  deposing,  No.  629  Broadway,  San  Francisco,  Cal.  My 
occupation  is  now  wholesale  shipping  butcher;  my  occupation  at  the  time  the  events 
took  place  in  regard  to  which  I  am  testifying  and  deposing  was  wholesale  shippinij: 
butcher,  but  I  was  then  and  prior  thereto  and  subsequently  thereafter  interestecl  as 
managing  owner  of  sealing  vessels,  and  otherwise  interested  in  the  sealing  business, 
I  am  not  interested,  either  directly  or  indirectly,  in  the  said  claim,  nor  have  I  any 
contingent  interest  in  the  same.  I  am  not  the  agent  or  attorney  of  the  claiiiiaiit 
making;  the  above  claim,  nor  of  any  person  whatever  interested  therein.  1  will  not 
be  entitled  to  receive  any  part  of  any  sum  which  may  be  awarded  under  said  claim  to 
said  claimant. 

I  know  the  said  schooner  C.  H,  While  well.  The  vessel  was  built  in  1887  by  C.  H. 
White,  a  shipbuilder  of  San  Francisco.  She  was  then  well  worth  the  sum  of  $15,000, 
having  cost  that  much  to  build.  I,  with  William  Bent  and  others,  purchased  the 
schooner  C.  H.  Whiie  from  the  said  builder  in  1888,  and  we  fitted  her  out  for  hunting? 
seals  at  a  total  expense  of  $13,000.  I  was  mana^ng  owner  of  the  said  schooner  untfl 
1891  or  1892,  when  we  sold  her  to  the  Eagle  Fishing  Company,  and  I  know  that  in 
the  spring  of  1892  the  equipment  was  worth,  for  the  purpose  of  sealing  and  fishing, 
all  it  cost  us  when  new,  $13,000,  for  we  had  kept  up  the  equipment  in  as  good  a  con- 
dition as  new,  and  the  schooner  was  then,  in  1892,  well  worth  what  it  nad  cost  to 
build,  $15,000;  and  I  examined  the  said  schooner  C.  H.  White^  and  its  outfit  and  equip- 
ment in  1892,  just  before  she  cleared  for  the  voyage  in  the  North  Pacific  Ocean,  during 
which  voyage  she  was  seized  by  the  Russian  war  cruiser  Zabiaca;  and  1  know  her 
value,  and  also  in  a  general  way  what  the  Eagle  Fishing  Ck>mpanv  expended  upon 
her*  to  fit  her  out  and  man  her  for  said  voyage;  and  her  value  for  the  purpose  of 
sealing  and  fishing  was  not  less  than  $35,000  at  the  time  she  was  seized  as  aforesaid. 

Jas.  Boyes. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  November,  1900. 
[Seal  of  notary.]  W.  T.  Hess, 

Notary  Public  in  and  for  tJie  City  and 
County  of  San  FranciscOj  State  of  California,, 

State  op  California,  City  and  County  of  San  Francisco,  ss: 

1,  Wm.  A.  Deane,  county  clerk  of  the  city  and  county  of  San  Francisco,  State  of 
California,  and  ex  officio  clerk  of  the  superior  court  thereof  (which  court  is  a  court 
of  record,  having  a  seal),  do  hereby  certify  that  W.  T.  Hess,  whose  name  is  subscribed 
to  the  annexed  instrument  and  thereon  written,  and  before  whom  the  annexed  oath 
or  affidavit  was  taken,  was,  at  the  time  of  taking  such  oath  or  affidavit,  a  notary 
public  in  and  for  the  city  and  county  of  San  Francisco,  residing  in  said  city  and  county, 
duly  authorized  to  take  the  same,  and  an  officer  duly  authorized  by  the  laws  of  saia 
State  to  take  and  certify  the  acknowledgment  and  proof  of  deeds  to  be  recorded  in 
said  State.  And  further,  that  I  am  well  acquaintea  with  the  handwriting  of  such 
officer,  and  verily  believe  that  the  signature  to  such  jurat  or  certificate  is  genuine. 

In  witness  whereof  1  have  hereunto  set  my  liand  and  affixed  the  seal  of  the  said 
superior  court  at  my  office,  in  said  city  and  county,  this  23d  day  of  November, 
A.  D.  1900. 

[Seal  of  the  superior  court.]  Wm.  A.  Deanb,  ClerL 

[10-cent  stamp.] 

11/23/1900. 
W.  A.  D. 


EXHIBIT  W. 

[In  the  matter  of  the  seizure  of  the  schooner  C  H.  White  by  the  Russian  Government.] 

State  of  California,  City  and  County  of  San  Francisco^  ss: 

On  this  19th  day  of  November,  1900,  before  me,  William  T.  Hess,  a  notary  public 
in  and  for  said  city  and  county  of  San  Francisco,  State  of  California,  duly  com- 

•  The  word  "  here  "  has  been  corrected  to  read  "  her,"  as  above  noted.— W.  T.  Hess. 
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itiiesioned  and  authorized  by  law  to  administer  oaths  in  said  city,  county,  and  State, 
and  not  interested  in  anywise  in  said  claim,  and  not  being  the  agent  or  attorney  of 
any  person  interested  in  said  claim,  personally  appeared,  Charles  Lutgens,  sometimes 
called  Glaus  Lutgens,  personally  known  to  me  to  be  a  credible  witness,  who  being 
iirBt  duly  sworn,  deposes  and  says: 

I  am  not  interested  either  directly  or  indirectly  in  the  said  claim,  nor  have  I  any 
contingent  interest  in  the  same.  I  am  not  the  agent  or  attorney  of  the  claimant  mak- 
ing the  above  claim,  nor  of  any  person  interested  therein.  I  will  not  be  entitled  to 
receive  any  part  of  any  sum  which  may  be  awarded  under  said  claim  to  said 
claimant.  My  age  is  69  years;  my  place  of  birth  was  North  Germany.  I  arrived  in 
the  city  and  county  of  San  Francisco  in  1869,  and  I  have  been  a  duly  naturalized 
citizen  of  the  United  States  since  about  1875.  I  have  been  a  sailor  or  seaman  for  38 
years,  and  have  been  a  master  mariner  since  1872.  I  am  now  a  master  mariner. 
At  the  time  the  events  took  place  in  regard  to  which  I  am  now  testifying  and  depos- 
ing I  was  a  master  mariner,  and  master  and  owner  of  the  American  schooner  Kate 
and  Anna,  and  am  now  the  owner  thereof.  My  residence  is  now  at  Alameda,  Cal., 
and  my  residence  at  the  time  the  events  took  place  in  relation  to  which  I  am 
testifying  and  deposing  was  San  Francisco,  Cal.  During  the  season  of  1892.  I  was 
sealing  and  hunting  in  the  North  Pacific  Ocean  as  owner  and  master  of  said  st^hooner 
Kate  and  Anna.  1  have  bc^n  in  the  sealing  business  since  1886;  I  was  master  and 
owner  of  said  schooner  Kate  and  Anna  until  1896,  and  since  189(5  up  to  the  present 
time,  I  am  the  owner  of  said  schooner  Kate  and  Anna  and  am  engaged  in  the  sealing 
business.  I  am  well  acquainted  with  the  schooner  C.  H.  While.  I  saw  her  in  the 
year  1890,  and  I  saw  the  said  schooner  in  1892  at  the  time  it  cleared  for  the  voyage 
during  which  it  was  seized  bv  the  Russian  cruiser  Zabiaca.  I  was  informed  as  to 
the  date  of  the  seizure  of  said  schooner  C  H.  White  on  July  16,  1892.  I  know  the 
master  of  said  schooner,  L.  M.  Furman,  to  have  been  a  competent  master,  imder- 
8tanding  the  sealing  business,  and  I  know  the  equipment  of  the  vessel  to  have  been 
sufficient  for  the  purpose  of  sealing  and  fishing.  I  was  sealing  in  the  North  Pacific 
Ocean  during  the  year  1892  as  master  and  owner  of  the  schooner  Kate  and  Anna,  and 
am  fullv  able  to  judge  as  to  the  probable  number  of  seals  which  the  said  schooner 
C.  IL  White  would  reasonably  be  expected  to  catch  during  the  season  of  1892  after 
its  seizure  as  aforesaid.  Tknow  the  value  of  the  seal  skins  in  the  London  market 
during  the  year  1892  to  have  been  $14  each,  because  I  sold  1,252  seal  skins  that  year 
at  that  price.  I  estimated  that  the  probable  catch  of  the  schooner  C.  H,  White  for 
the  season  of  1892,  subsequent  to  its  seizure  on  July  15th,  1892,  would  have  been  at 
least  2,400  seal  skins,  worth  as  aforesaid  $14  each,  and  the  probable  and  reasonable 
value  thereof  would  have  been  $33,600. 

Chaklss  Lutjens. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  November,  1900. 

W.  T.  Hess, 
Notary  Public  in  and  for  the  City  arid  County  of  San  Francisco^  State  of  California,     ' 

[Seal  of  notary.] 

State  op  California,  City  and  County  of  San  FranciscOf  ss: 

I,  Wm.  A.  Deane,  county  clerk  of  the  city  and  county  of  San  Francisco^  State  of 
California,  and  ex  oflBcio  clerk  of  the  suj>erior  court  thereof  (which  court  is  a  court 
of  record  having  a  seal),  do  hereby  certify  that  W.  T.  Hess,  whose  name  is  sub- 
scribed to  the  annexed  instrument  and  thereon  written,  and  before  whom  the  armexed 
oath  or  aflS davit  was  taken,  was,  at  the  time  of  taking  such  oath  or  aflSdavit,  a  notary 
public  in  and  for  the  city  and  county  of  San  Francisco,  residing  in  said  city  and 
county,  duly  authorized  to  take  the  same,  and  an  officer  duly  authorized  by  the 
laws  of  said  State  to  take  and  certify  the  acknowledgment  and  proof  of  deeds  to  be 
recorded  in  said  State.  And  further,  that  I  am  well  acquainted  with  the  handwrit- 
ing of  such  officer,  and  verily  believe  that  the  signature  to  such  jurat  or  certificate  is 
genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court  at  my  oflftce,  in  said  city  and  county,  this  23d  day  of  November,  A.  D. 
1900. 

[Seal  of  the  superior  eourtl  Wm.  A.  DSANB,  Ckrk, 

[10-cent  stamp.] 

11/23A900. 

W.A.D. 
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EXHIBIT  X. 

[Cat.  No.  885.— Register  No.  28:  Permanent    OfficUl  number:  NnmeralB,  126,600;  letters.] 
Copy  of  certificate  of  regiitry. 

In  pursaance  of  Chapter  1.  Title  XL VIII,  "  Regulation  of  commerce  and  naviga- 
tion,*' Revised  Statutes  of  the  United  States,  John  H.  C.  Prien,  of  San  Francisco, 
Cal.,  president,  having^  taken  and  subscribed  the  oath  required  by  law,  and  having 
sworn  that  the  Et^le  Fishing  Company,  a  corporation  duly  organized  under  the  laws 
of  the  State  of  California,  is  the  only  owner  of  the  vessel  called  the  C.  H.  WhUe^  of 
San  Francisco,  whereof  Lawrence  M.  Furman  is  at  i)resent  master,  and  is  a  citizen  of 
the  United  States;  and  that  the  said  vessel  was  built  in  the  year  1888  at  San  Francisco, 
Cal.,  as  appears  by  permanent  register  No.  77,  issued  at  this  port  January  II,  1890, 
now  surrendered  new  owner;  and  said  register  having  certified  that  the  said  vessel 
has  one  deck  and  two  masts,  and  that  her  length  is  86  and  8  tenths  feet,  her  breadth 
2:^  feet  and  10  tenths,  her  depth  9  feet  and  5  tenths,  her  height  feet  and  tenths; 
that  she  measures  84  tons  and  45  hundredths,  viz. : 

Tons. 

Capacity  under  tonnage  deck 82.44 

Capacity  between  decks  above  tonnase  deck 

Capacity  of  inclosures  on  the  upper  deck,  viz 6. 46 

Gross  tonnage 88. 89 

Deductions  under  section  4153,  Revised  Statutes,  as  amended  by  act  of 
August  5,  1882 4.44 

Total  deductions 4.44    4.44 

Net  tonnage 84.46 

The  following  described  spaces,  and  no  others,  have  been  omitted,  viz: 


and  that  she  is  a  schooner,  has  a  billet  head  and  an  elliptic  stem;  and  the  said  Johan 
H.  C.  Prien  having  agreed  to  the  description  and  admeasurement  above  specified, 
and  sufficient  security  having  been  given  according  to  law,  said  vessel  has  been  duly 
registered  at  the  port  of  San  Francisco. 

Given  under  my  hand  and  seal  at  the  port  of  San  Francisco  this  12th  day  of  October, 
in  the  year  1891. 

[Place  for  seal  of  naval  officer.]  £.  P.  DanFORTH,  Naval  Officer. 

[Place  for  seal  of  collector.]  T.  G.  Phelps,  Collector  ofCuiUoms, 

[Seal  of  the  United  States  Treasury.]  Wm.  W.  Bates, 

Commimoner  of  Navigation. 

EXHIBIT  Y. 

[In  the  matter  of  the  claim  of  Lars  M.  Furman  against  the  Russian  Government] 

State  op  California,  City  and  County  of  San  Francisco^  ss: 

W.  H.  Grodt,  being  duly  sworn,  deposes  and  says:  I  was  bom  in  the  year  1850. 
I  have  been  a  citizen  of  the  United  States  for  about  fourteen  years.  I  reside  at  No. 
9  Essex  street,  San  Francisco,  Cal.  I  am  by  occupation  a  stevedore.  I  have  known 
Lars  M.  Furman,  who  makes  claim  against  the  Russian  Government  under  the  name 
of  Lawrence  M.  Furman,  from  childhood.  We  played  together  as  boys  in  Sweden. 
I  have  known  him  since  his  arrival  in  this  country.  He  was  always  called  Lars  M. 
Furman  in  Sweden.  I  know  that  his  true  name  is  Lars  M.  Furman,  and  I  know  him 
to  be  the  same  person  who  makes  claim  against  the  Russian  Government  under  the 
name  of  Lawrence  M.  Furman. 

I  have  no  interest  of  any  kind  or  nature  whatsoever  in  said  claim,  nor  am  I  the 
agent  or  attorney  of  said  claimant. 

W.  H.  Grow. 
Subscribed  and  sworn  to  before  me  this  10th  day  of  April,  1894. 
[seal.]  John  C.  Hughes, 

Notary  Public  in  and  for  the  City  and  County  of  San  Francisco^ 

State  of  California,  Rooms  4  and  5,  Fourth  Floor, 

MiUa  Building,  San  Francisco,  Cal 
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EXHIBIT  Y. 
[In  the  matter  of  the  claim  of  Lars  M.  Purman  against  the  Runian  Government] 

State  of  California,  CUy  and  County  of  San  Francisco,  8»: 

If  M.  C.  Haley,  coanty  clerk  of  the  cit}r  and  coonty  of  San  Francisco^  State  of 
Oalifomia,  and  ex  officio  clerk  of  the  superior  court  thereof  (which  court  is  a  court 
of  record,  having  a  seal)  do  hereby  certify — 

That  John  0.  Hughes,  whose  name  is  subscribed  to  the  annexed  instrument  and 
thereon  written^  and  before  whom  the  annexed  oath  or  affidavit  was  taken,  was,  at 
the  time  of  taking  such  oath  or  affidavit,  a  notary  public  in  and  for  the  city  and 
coanty  of  San  Francisco,  residing  in  said  city  and  county,  duly  authorized  to  take 
the  same,  and  an  officer  duly  authorized  by  the  laws  of  said  State  to  take  and  certify 
the  acknowledgment  and  proof  of  deeds  to  be  recorded  in  said  State.  And  further, 
that  I  am  well  acquainted  with  the  handwriting  of  such  officer,  and  verily  believe 
that  the  signature  to  such  jurat  or  certificate  is  genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court,  at  my  office  in  said  city  and  county,  this  10th  day  of  April,  A.  D. 
1894. 

[sKAL.]  M.  C.  Haley,  Clerk. 


EXHIBIT  Z. 
Minor.] 

Certified  copy  of  ad  of  naiuralizalion. — No,  S2S, 

In  the  superior  court  of  the  city  and  county  of  San  Francisco,  State  of  California. 
Present:  Hon.  D.  J.  Toohy,  judge. 

(In  the  macver  of  the  application  of  Andrew  Olaon,  an  alien,  to  become  a  citizen  of  the  United  States 

of  America.] 

In  open  court,  department  No.  11,  this  5th  day  of  March,  A.  D.  1898. 

It  appearing  to  the  satisfaction  of  this  court  by  the  oaths  of  Greorge  Anderson  and 
F.  H.  Hagenim,  citizens  of  the  United  States  of  America,  witnesses  lor  that  purpose, 
first  duly  sworn  and  examined,  that  Andrew  Olson,  a  native  of  Norway,  resided  in 
the  United  States  of  America  three  years  next  preceding  his  arriving  at'tne  age  of  21 
years,  and  that  he  has  continued  to  reside  in  the  United  States  to  the  presentlbime, 
and  has  resided  within  the  limits  and  under  thejurisdiction  of  the  United  States  five 
years  at  least  last  past,  and  within  the  State  of  California  for  one  year  last  rmst,  and 
that  during  all  said  five  years'  time  he  has  behaved  as  a  man  of  good  moral  character, 
attached  to  the  principles  of  the  Constitution  of  the  United  States  and  well  disposed 
to  the  good  order  and  happiness  of  the  same,  and  the  said  applicant  has  declared  his 
intention  to  become  a  citizen  of  the  United  States,  and  havmg  now  here  before  this 
court  taken  an  oath  that  he  will  support  the  Constitution  of  the  United  States  of 
America,  and  that  he  doth  absolutely  and  entirely  renounce  and  abjure  all  allegiance 
and  fidelity  to  every  foreign  prince,  potentate,  state,  and  sovereignty  whatever,  and 
particularly  to  the  King  of  Norway  and  Sweden,  it  is  therefore  ordered,  adjudged, 
and  decreed  that  the  said  Andrew  Olson  be,  and  is  hereby,  admitted  and  decuu^  to 
be  a  citizen  of  the  United  States  of  America. 

D.  J.  TooHY,  Jvdge, 

Andbew  Oii90N,  Residence^  No,  1  Jackson  street. 

Witnesses: 

Gbobqb  Andbbson,  No,  9  Jackson  Street. 
F.  H.  Hagbnah,  No,  lOOi  Jackson  Street, 

Officb.of  thb  Clbbk  of  thb  Supbbiob  Coubt, 

CUy  and  County  of  San  FrandscOj  State  of  California,  ss: 

I,  Wm.  J.  Ruddick,  county  clerk  and  ex  officio  clerk  of  the  superior  court,  in  and 
for  the  city  and  county  of  Ssun  Francisco,  State  of  California,  said  court  being  a  court 
of  record,  having  common  law  jurisdiction,  and  a  clerk  and  seal,  do  certify  that  the 
above  is  a  true  copy  of  the  act  of  naturalization  of  Andrew  Olson,  as  the  same  appears 
upon  the  records  of  said  court  now  in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
court  this  6th  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighty-eight  and  in  the  year  of  our  Independence  the  one  hundred  and  twelfth. 

(Stamped)    Wm.  J.  Ruddick,  CUrk, 

[sbal.]  By  Bbbt  M.  Nulty,  Dqmty  Clerk. 
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EXHIBIT  A  A. 

[In  the  matter  of  the  claim  of  Andrew  Olson  against  the  Russian  QoTemment.] 

Andrew  Olson,  also  known  as  Andrew  Ronning,  being  duly  sworn,  deposes  arf 
says:    I  was  born  in  Norway  in  the  year  1853.     I  have  iSsen  a  citizen  of  the  TJnitd 
States  since  March  5,  1883.    I  reside  at  No.  10  Jackson  street,  San  Francisco,   <Ja. ; 
I  am  by  occupation  a  seafaring  man.     I  am  the  same  person  who  makes  claim  agraiivt 
the  Russian  Go vermnent  under  the  name  of  Andrew  Ronning.    My  father's  nane 
was  Ole  Andreason  Ronning,  and  in  accordance  with  the  custom  of  the  country  b 
which  I  was  born,  to  wit,  Norway,  I  was  christened  Andrew  Olson.     I  was  somet  i  uis 
called  Andrew  Ronning  in  Norway.    After  I  came  to  San  Francisco,  and  subeequdt 
to  receiving  my  naturalization  papers,  I  found  a  great  many  people  by  the  natneftf 
Olson  in  the  seiafaring  business,  and  in  order  to  avoid  confusion,  and  finding  it  to  ^ 
the  custom  in  the  United  Stat^  for  the  son  to  take  the  last  name  of  his  father  as  la 
own  last  name,  I  used  the  name  of  Andrew  Ronning  and  shipped  on  the  vef«l 
C.  H.  WkUe  under  the  said  name  of  Andrew  Ronning,  and  for  the  same  reason  I 
used  the  name  of  Andrew  Ronning  in  making  my  claim  against  the  Russian  Goven- 
ment. 

I  furthermore  depose  and  say  that  there  is  no  other  reason  for  the  change  of  qy 
name  than  as  above  stated. 

Andrew  Olson. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  April,  1894. 

John  C.  Hughes, 
Notary  Public  in  and  for  the  City  and  County  of  San  Francisco^  State  of  California, 

Rooms  4  ond  5,  Fourth  Floor  j  Mills  Building j  San  Francisco,  Cal. 


[In  the  matter  of  the  claim  of  Andrew  Olson  against  the  Russian  Govemment  (Andrew  Olson  alo 

known  as  Andrew  Ronning.)] 

State  of  California,  City  and  County  of  San  Francisco^  ss: 

I,  M.  C.  Haley,  county  clerk  of  the  citjr  and  county  of  San  Francisco,  State  of  Cal- 
fornia,  and  ex  officio  clerk  of  the  superior  court  thereof  (which  court  is  a  court  if 
record,  having  a  seal),  do  hereby  certify  that  John  C.  Hughes,  whose  name  is  sui- 
scribed  to  the  annexed  instruments  and  thereon  written,  and  before  whom  the 
annexed  oaths  or  affidavits  were  taken,  was,  at  the  time  of  taking  such  oaths  or  affi- 
davits a  notary  public  in  and  for  the  city  and  county  of  San  Francisco,  residing  io 
said  citvand  county,  duly  authorized  to  take  the  same,  and  an  officer  duly  authorized 
by  the  laws  of  said  State  to  take  and  certify  the  acknowledgment  and  proof  of  deedi 
to  be  recorded  in  said  State;  and  further  that  I  am  well  acquainted  with  the  hand- 
writing of  such  officer  and  verily  believe  that  the  signatures  to  such  jurats  or  certifi- 
cates are  genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court,  at  my  office  in  said  city  and  county,  this  10th  day  of  April,  A.  D. 
1894. 

[seal.]  M.  C.  Haley,  Oerh. 


EXHIBIT  B  B. 

fin  the  matter  of  the  claim  of  Andrew  Olson  against  the  Russian  Government.] 

State  of  California,  City  and  County  of  San  Francisco,  ss: 

Martin  Olsen,  being  duly  sworn,  deposes  and  says:  I  was  born  in  Norway  in  the 
year  1858.  I  have  been  a  citizen  of  the  United  States  since  the  year  1892.  I  reside 
at  No.  1}  Cedar  avenue,  San  Francisco,  Cal.  I  am  by  occupation  a  seafaring  maa 
I  have  known  Andrew  Olson  for  the  last  twenty  years.  I  knew  him  in  NorAvay. 
His  father's  name  was  Ole  Andreason  Ronning.  I  am  familiar  with  the  custom  of 
Norway  in  regard  to  patronvmics.  It  is  the  custom  in  Norway  to  give  the  child  the 
last  name  Olson  where  the  father's  first  name  is  Ole.  I  know*  him' to  be  the  persoa 
who  makes  claim  against  the  Russian  Govemment  under  the  name  of  Andre? 
Ronning,  and  I  also  know  him  to  be  the  same  person  who  was  naturalized  in  the 
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superior  court  of  the  city  and  county  of  San  Francisco,  State  of  California,  March 
5, 1888. 

I  have  no  interest  of  an v  kind  or  nature  whatsoever  in  said  claim,  nor  am  I  the 
agent  or  attorney  of  said  claimant. 

Martin  Olsen. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  April,  1894. 
[seal.]  John  0.  Hughes, 

Notary  Public  in  and  for  the  City  and  County  of  San  Francisco,  State  of  California^ 

Rooms  4  and  5,  Fourth  Floor,  Mills  Building,  San  Francisco,  Col, 


EXHIBIT  CC. 

[In  the  matter  of  the  claim  of  Andrew  Olson  against  the  Russian  Government.] 

State  of  Oaupornia,  City  and  County  of  San  Francisco,  ss: 

Theodor  Tonnessen,  being  duly  sworn,  deposes  and  says:  I  was  bom  in  Norway 
in  the  year  1855.  I  have  been  a  citizen  of  the  United  States  since  the  year  1890.  1 
reside  at  29i  Fourteenth  street,  San  Francisco,  Cal.  I  am  by  occupation  a  seafaring 
man.  I  have  known  Andrew  Olsen  from  childhood  in  Norway,  and  in  this  country 
since  I  arrived  here.  I  know  his  father.  His  father's  name  was  Ole  Andreason 
Ronning,  and  while  he  was  usually  called  Andrew  Olsen  in  Norway,  yet  I  have  heard 
him  called  Andrew  Ronning  there.  I  am  familiar  with  the  custom  of  Norway  in 
regard  to  patronymics.  It  is  a  custom  in  Norway  to  give  the  child  the  last  name 
Ofion  where  father's  first  name  is  Ole.  I  have  heard  nim  generally  called  Andrew 
Olson  in  Norway,  although  at  times  they  have  called  him  m  my  presence  Andrew 
Ronning.  I  know  him  to  be  the  same  person  who  makes  claim  against  the  Russian 
Government  under  the  name  of  Andrew  Ronning,  and  I  also  know  him  to  be  the 
same  person  who  was  naturalized  in  the  superior  court  of  the  city  and  county  of  San 
F^:anci8co,  State  of  California,  March  5,  1888. 

1  have  no  interest  of  any  kind  or  nature  whatsoever  in  said  claim,  nor  am  I  the 
agent  or  attorney  of  said  claimant. 

Thbodob  Tonnessen. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  April,  1894. 
[seal.]  John  C.  Hughes, 

Notary  Public  in  and  for  the  City  and  County  of  San  Francisco,  State  of  California, 

Booms  4  and  5,  Fourth  Floor,  Mills  Building,  San  Francisco,  CaL 


EXHIBIT  DD. 
Identical  with  Exhibit  D  D,  Cape  Horn  Pigeon, 
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CASE  NO.  4. 
The  "Kate  and  Anna." 

STATEMENT  OF  THE  CASE. 

The  Kate  and  Anna  was  an  American  schooner  owned  and  com- 
manded by  the  complainant,  Claus  Lutjens,  sometimes  called  Charles 
Lutjens,  a  naturalized  citizen  of  the  United  States  of  America. 

The  said  schooner  was  duly  enrolled  and  registered  at  the  port  of 
San  Francisco  and  was  duly  and  regularly  cleared  from  said  port  of 
San  Francisco  on  March  1,  1892,  bound  upon  a  hunting  and  fishing 
voyage  in  the  North  Pacific  Ocean  or  elsewhere  as  her  master  might 
direct,  and  the  said  schooner  was  in  all  respects  seaworthy  and  well 
and  suflSciently  manned,  victualed,  furnished,  and  equipped  for  a  ves- 
sel in  the  merchant  service  and  particularly  for  the  voyage  she  was 
about  to  undertake. 

In  support  of  the  above  allegations  the  following  documents  are 
hereto  appended  marked,  respectively: 

Exhibit  A, — A  duly  authenticated  copy  of  the  enregistration  of  said  schooner,  the 
Kate  and  Anna,  at  the  custom-house  of  the  United  States  in  San  Francisco. 

Exhibit  B, — ^A  duly  authenticated  copy  of  the  outward  manifest  of  the  said  schooner 
Kate  and  Anna. 

Exhibit  C. — A  duly  authenticated  copy  of  the  clearance  papers  of  the  said  Kate 
and  Anna, 

Exhibit  D, — A  duly  authenticated  copy  of  the  certificate  of  naturalization  of  the 
said  Claus  Lutlens,  master  and  owner  of  the  said  Kate  and  Anna. 

Proceeding  upon  his  voyage  as  aforesaid  the  said  master  and  owner 
took  the  said  schooner  Hjate  and  Annxi  into  the  waters  of  the  North 
Pacific  Ocean  and  there  killed  and  took  upon  the  high  seas  within  the 
jurisdiction  or  territorial  waters  of  no  nation  124  seals,  the  skins  of 
which  were  duly  preserved  and  stored  within  the  said  vessel. 

And  upon  the  12th  day  of  August  in  the  same  year,  to  wit,  1892, 
when  in  latitude  54°  9'  north  ana  longitude  168°  21'  east,  by  correct 
observation,  a  point  upon  the  high  seas  without  the  jurisdiction  and 
territorial  waters  of  any  nation  and  more  than  30  miles  from  the  near- 
est Russian  land,  and  while  sailing  in  a*southwesterly  course  and  no 
one  from  said  vessel  being  either  hunting  or  fishing,  the  said  Claus 
Lutjens  was  compelled,  by  an  armed  cruiser  of  the  Imperial  Russian 
navy,  namely,  the  Zabiaca^  a  cruiser  regularly  armed,  equipped,  and 
commissioned  as  a  man-of-war  by  the  Imperial  Government  of  Russia, 
to  come  to.  And  the  said  schooner  Kate  and  Anna  having  come  to 
the  said  cruiser  the  Zcibiaca  qsjsl'^  alongside  of  her  and  the  command- 
ing oflScer  of  the  said  ZcMaca  ordered  the  master  of  the  Kate  and 
Anna  to  come  on  board  of  the  ciniiser  and  to  bring  with  him  the  said 
schooner's  papers.  Accordingly  the  said  Claus  Lutjens,  master  and 
owner  of  the  said  schooner  Kxie  and  Anna^  took  the  logbook  of  his 
said  vessel  and  her  other  oflScial  papers  and  went  on  board  of  the 
Zabiaca  and  delivered  the  said  papers  to  the  conmianding  oflScer  of 
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the  Zahiaca  for  his  examination.  And  the  said  commanding  officer 
made  an  entry  in  the  said  logbook  to  the  effect  that  the  Kate  and  Anna 
was  arrested  in  latitude  54^  9'  north,  longitude  168*^  21'  east,  and  not 
in  Russian  waters,  but  because  the  said  logbook  did  not  disprove  that 
she  has  been  sealing  on  the  sealing  grounfof  the  Commander  Islands 
her  seals  were  connscated.  And  the  said  commanding  officer  of  the 
Zabiaca  then  and  there  ordered  him  to  send  on  board  of  the  said 
Zdbia/ia  all  of  his  seal  skins,  to  cease  sealing,  and  to  return  to  his  home. 
And  the  said  Glaus  Lutjens,  under  fear  of  the  guns  and  armament 
of  the  said  Russian  war  cruiser,  and  believing  that  if  he  failed  to 
obey  the  said  orders  that  his  vessel  would  be  seized  and  conlSscated, 
did  send  on  board  of  the  Zabiaca  all  his  seal  skins,  which  were  then 
and  there  confiscated',  and  to  his  great  loss  and  injury  ceased  sealing 
and  taking  his  schooner,  returned  to  San  Francisco  forthwith.  And 
at  the  time  of  the  arrest  of  his  vessel  and  the  confiscation  of  his  seal 
skins,  the  said  Lutjens  protested  to  the  commanding  office  of  the 
Zabiaca  SLgAinst  all  of  the  aforesaid  injurious  acts,  and  upon  his  arrival 
in  San  Francisco,  or  as  soon  thereafter  as  he  conveniently  could,  the 
said  Glaus  Lutjens,  went  before  one  Harry  J.  Lask,  a  notary  public, 
in  and  for  the  city  and  county  of  San  Francisco,  State  of  Galifornia, 
and  before  him  duly  made  a  regular  marine  protest. 

In  support  of  these  allegations  the  following  documents  are  hereto 
annexea  and  submitted  in  evidence,  to  wit: 

Exhibit  E, — ^The  original  log  book  of  the  said  schooner  Kate  and  Anna  upon  her 
said  voyage. 

JEr/iifo  F, — A  duly  authenticated  copy  of  tlie  marine  protest  of  the  said  Glaus 
LuQens  made  before  the  said  Harry  J.  Lask,  notary  public  in  and  for  the  city  and 
county  of  San  Francisco,  Cal.,  dated  October  18,  A.  D.  1892. 

PRESENTATION   OF  THE   CLAIMS. 

And  thereafter  the  said  Claus  Lutjens  addressed  a  memorial  to  the 
Government  of  the  United  States  of  America  duly  setting  forth  his 
grievances  and  asking  that  they  be  remedied,  a  duly  authenticated  copy 
of  which  memorial  is  hereto  annexed  and  submitted  in  evidence,  markea 
"Exhibit  G." 

And  acting  upon  the  request  contained  in  the  same  memorial  the 
Government  of  the  United  States,  through  its  diplomatic  representa- 
tive at  St.  Petersburg,  Russia,  presented  the  claim  of  the  said  Claus 
Lutjens  to  the  Imperial  Government  of  Russia,  and  asked  satisfaction 
therefor  in  a  note  dated  November  9;  21,  1894,  from  the  then  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United  States  at  St. 
Petersburg  to  the  Imperial  Russian  minister  for  foreign  affairs,  a  duly- 
authenticated  copy  of  which  is  hereto  annexed  and  submitted  in  evi- 
dence, marked  "  Exhibit  H." 

And  in  reply  to  said  note  of  the  diplomatic  representative  of  the 
United  States  at  St.  Petersburg  the  Imperial  Russian  Government 
addressed  a  note  to  the  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States  at  St.  Petersburg,  stating  that  indemnity 
for  the  confiscation  of  the  seal  skins  on  the  Kate  and  Anna  would 
only  be  due  if  it  could  be  proved  that  these  seals  had  been  taken  out- 
side of  Russian  waters;  but  refusing  to  pay  for  the  loss  of  use  of  the 
vessel.  A  duly  authenticated  copy  of  the  said  note,  dated  August  26, 
old  stvle,  September  7,  new  style,  1895,  is  hereto  annexed  and  sub- 
initted  in  evidence,  marked  "Exhibit  I." 

And  the  Government  of  the  United  States  of  America  continued  to 
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press  for  a  settlement  of  the  claims  of  the  said  Claus  Lutjens  as  afore- 
said, and  finally,  through  its  diplomatic  representative  at  St.  Peters- 
burg, offered  to  settle  the  said  claim  bv  compromise,  as  is  shown  by 
the  note  of  the  then  charg^  d'affaires  of  the  United  States  at  St.  Peters- 
burg, dated  January  27,  old  style,  February  8,  new  style,  1899.  a  duljr 
authenticated  copv  of  which  is  hereto  annexed  and  submitted  in  evi- 
dence, marked  '^Exhibit  J." 

In  reply  to  the  said  note  of  February  8,  new  style,  January  27,  old 
style,  1899,  offering  a  compromise  in  settlement  of  the  claim,  the 
Imperial  Russian  Government  addressed  a  note  to  the  embassy  of  the 
United  States  at  St.  Petersburg,  dated  March  13,  old  style,  March  25, 
new  style,  proposing  a  basis  of  compromise  wholly  inadequate  to 
indemnify  the  said  Claus  Lutjens  for  the  losses  sustained  bv  him  in 
consequence  of  the  acts  of  the  c^minandin^  officer  of  the  Zahidca^  a 
duly  authenticated  copy  of  which  said  note  is  hereto  annexed  and  sub- 
mitted in  evidence,  marked  '^  Exhibit  K." 

And  in  further  support  of  the  allegations  herein  set  forth  and  as 
evidence  regarding  the  limit  of  jurisdiction  of  the  Imperial  Russian 
Government  in  the  North  Pacific  Ocean,  the  following  documents  are 
hereto  annexed  and  submitted  in  evidence,  marked,  resj)ectively,  as 
follows,  to  wit: 

Exhibit  L. — A  copy  of  chart  No.  900,  of  the  United  States  Coast  Survey,  showing 
the  waters  in  which  the  seizure  of  the  Kate  and  Anna  took  place,  and  on  which  is 
indicated  the  point  of  intersection  of  the  parallel  of  latitude  54°  9^  north  and  the 
meridian  of  longitude  168°  2V  east. 

Exhibit  M. — A  sworn  copy  of  a  translation  of  a  paragraph  occurring  in  a  printed 
report  of  the  director  of  the  hydrographic  department  of  the  Imperial  Russian 
mmistry  of  marine,  Vice- Admiral  Wewel  von  Kruger,  for  the  year  1875,  printed  in 
the  Russian  language  at  St.  Petersburg,  in  the  printing  office  of  the  Imperial  ministry 
of  marine,  the  said  paragraph  being  on  pa^e  91  of  said  pamphlet.  The  original  of 
said  pamphlet  forms  jmrt  of  Exhioit  CC,  m  the  case  of  the  Cape  Horn  Pigeon^  in 
arbitration,  together  with  the  present  claims,  and  this  exhibit  is  now  referred  to  in 
thepresent  case,  as  here  stated. 

Inhibit  N. — A  duly  authenticated  copy  of  a  note  received  by  the  legation  of  the 
United  States  of  America  at  St.  Petersburg  from  the  Imperial  Russian  ministry  for 
foreign  affairs,  dated  May  8,  1882. 

Exhibit  O. — A  duly  authenticated  copy  of  a  note  received  by  the  l^ation  of  the 
United  States  of  America  at  St.  Petersburg  from  the  Imperial  Russian  ministry  for 
foreign  affairs,  dated  June  1-13,  1882,  together  with  ite  mclosures,  all  forming  one 
exhibit. 

TREATY  OBLIGATIONS  AND  THE  LAWS  OF  NATIONS. 

The  first  article  of  the  treaty  of  1824  between  the  United  States  and 
Russia  reads  as  follows: 

It  is  agreed  that  in  any  part  of  the  great  ocean,  commonly  called  the  Pacific 
Ocean,  or  South  Sea,  the  respective  citizens  or  subjects  of  the  high  contracting  powers 
shall  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in  fishing,  or  in  the 
power  of  resorting  to  the  coasts,  upon  points  which  ma^  not  already  have  been 
occupied,  for  the  purpose  of  tra<ling  with  the  natives,  savmg  always  the  restrictions 
and  conditions  determine<l  by  the  following  articles. 

This  article  is  oractically  identical  with  the  first  article  of  the  treaty 
of  1825  between  Kussia  and  Great  Britain. 

In  the  coui'se  of  the  arbitration  proceedings  held  under  the  treaty 
concluded  between  the  United  States  and  Great  Britain  at  Washington, 
February  20,  1892,  to  determine  the  questions  then  pending  between 
these  two  Governments,  the  following  decisions  were  adopted: 

First.  By  the  ukase  of  1821  Russia  claimed  jurisdiction  in  the  sea  now  known  as  the 
Bering  Sea  to  the  extent  of  100  Italian  miles  from  the  coasts  and  islands  belonging  to 
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her,  but  in  the  course  of  the  negotiations  which  led  to  the  conclusion  of  the  treaties 
of  1824  with  the  United  States  and  of  1825  with  Great  Britain,  Russia  admitted  that 
her  jurisdiction  in  tlie  said  sea  should  be  restricted  to  the  reach  of  cannon  shot  from 
shore,  and  it  now  appears  that,  from  that  time  up  to  the  time  of  the  cession  of  Alaska 
to  the  United  States,  Russia  never  asserted  in  fact  or  exercised  any  exclusive  juris- 
diction in  Bering  Sea  or  any  exclusive  rights  in  the  seal  fisheries  therein  beyond  the 
ordinary  limit  of  territorial  'waters. 

Second.  The  body  of  water  now  known  as  the  Bering  Sea  was  included  in  the 
phrase  **  Pacific  Ocean,'*  as  used  in  the  treaty  of  1825  between  Great  Britain  and 
Russia. 

Third.  No  exclusive  rights  of  jurisdiction  in  Bering  Sea  and  no  exclusive  rights  as 
to  seal  fisheries  therein  were  held  or  exercised  by  Russia  outside  of  ordinary  terri- 
torial waters  after  the  treaty  of  1825. 

Fourth.  The  United  States  has  not  any  right  of  protection  in  the  fur  seals  fre- 
quenting the  islands  of  the  United  States  in  Bering  Sea  when  such  seals  are  found 
outside  the  ordinary  3-miIe  limit. 

It  can  hardly  be  questioned  that  these  rulings  are  equally  applicable 
to  any  claim  on  the  pail  of  Russia  to  jurisdiction  beyond  ordinary 
territorial  waters,  or  to  any  riffht  of  Russia  of  protection  of  the  fur 
seals  in  the  Bering  Sea  or  Isfortfa  Pacific  Ocean  beyond  ordinary  juris- 
dictional limits. 

Indeed,  Russia  has  herself  disclaimed  an^  jurisdiction  in  the  Bering 
Sea  outside  ordinary  territorial  waters,  as  is  abundantly  shown  by  all 
her  acts,  and  by  the  evidence  of  Exhibits  L,  M,  N,  and  O  hereto 
annexed  in  the  evidence  submitted  in  this  case. 

The  Bering  Sea  is  therefore  the  high  sea,  the  common  highway  of 
all  nations,  and  no  right  of  seizure  tnereon  for  alleged  or  suspected 
violation  of  the  municipal  laws  of  any  nation  can  be  maintained,  nor 
has  any  nation  the  right  of  visitation  and  search  thereon  of  vessels  of 
friendly  states  in  time  of  peace. 

It  is  admitted  by  the  Russian  Government  that  the  Kate  and  Anna 
was  more  than  20  miles  from  Russian  land  when  she  was  arrested. 
She  was  therefore  upon  the  high  seas  and  wholly  without  Russian 
jurisdiction. 

Chancellor  Kent  has  stated: 

The  open  sea  is  not  capable  of  being  possessed  as  private  property,  the  free  use  of 
the  ocean  for  navigation  and  fishing  is  common  to  all  mankind,  and  the  public  jurists 
generally  and  explicitly  deny  that  the  ocean  can  ever  be  appropriated. 


Vattel  says: 

y  ex 
rtof 
ress  i 

i  said  of  parts  of  the  sea  near  the  coasts  may  be  more  particularly  said, 

tter  justice,  of  roadst^ids,  bay,  and  straits  as  still  more  capable  of  bein^ 

more  important  to  the  safety  of  the  country.     But  I  speak  of  bays  ana 


To-day  every  expanse  of  the  sea  which  is  within  cannon  shot  of  the  coast  is  regarded 
as  forming  part  of  the  territory,  and  for  that  reason  a  vessel  taken  under  the  cannon  of 
a  neutral  fortress  is  not  good  prize. 

All  we  have  i   "    ' 
and  with  greater  ^ 

occupied,  and  more  important  to  the  safety  of  the  country.  But  I  speak  of  bays 
straits  of  small  extent,  and  not  of  the  great  expanses  of  the  sea  to  which  are  some- 
times given  the  names  such  as  Hudson  Bay,  the  Straits  of  Magellan,  over  which 
empire  could  not  extend  and  still  less  ownership.  (Le  droit  des  Gens.,  1,  Chap. 
XXIII,  sections  289,  290.) 

Philimore  says:. 

It  is  sufficient  to  say  that  the  reason  of  the  thing,  the  preponderance  of  authority, 
and  the  practice  of  nations  have  decided  that  the  main  ocean,  inasmuch  as  it  is  the 
necessary  highway  of  all  nations,  and  is  from  its  nature  incapable  of  being  possessed, 
can  not  be  the  property  of  any  one  State.  (Commentaries  on  International  Law, 
third  edition,  Chap.  V,  page  247-248,  CLXXII). 

The  very  eminent  Russian  jurist,  Monsieur  F.  de  Martens,  counsel 
for  the  Imperial  Russian  ministry  of  foreign  affairs,  writes  as  follows: 


In  our  day  legislations  and  jurists  are  in  accord  in  recognizing  the  freedom  of  the 
««-.«  ««^«^^« — 1 «^*  — *i * — : *  -"—img  over  it  as  master.     *^ 

Digitized  by  VjOOQ  IC 


ocean,  and  no  i^ple  can  set  up  the  pretension  of  reignmg  over  it  as  master.    At 


WHALING   AND   SEALING    CLAIMS   AGAINST   RUSSIA.  261 

present  those  jwrtions  of  the  sea  which  communicate  with  the  ocean  are  regarded  as 
free  and  accessible  to  all  the  world  even  when  they  are  surrounded  by  the  possessions 
of  a  single  State.     (Treatise  on  International  Law,  Vol.  I,  p.  494.) 

Quoting  further  from  the  same  treatise: 

The  ocean  is  free  for  all  peoples.  No  nation  can  be  interdicted  from  engaging  in 
fishing  and  other  peaceful  enterprises  on  the  high  seas.  If  all  possess  an  equ^  n^ht 
in  it  it  follows  that  no  State  can  there  impose  its  laws  over  the  others,  cause  judg- 
ment to  be  passed  on  foreign  navigators  or  sailors,  nor  arrest,  nor  search  the  ships  of 
another  country. 

Ortolan  writes: 

It  is  demonstrated  that  the  sea  can  not  be  the  property  of  any  nation,  and  as  what 
has  been  said  of  complete  ownership  is  equally  applicable  to  partial  ownership — as,  for 
example,  the  right  of  use,  of  gathering  its  fruits,  of  taking  its  products — it  is  demon- 
strated that  no  nation  can  have  exclusively  these  partial  rights  of  ownership;  that 
the  use  of  the  sea  remains  forever  open  and  common  to  all ;  that  it  is,  so  to  speak,  the 
patrimony  of  all  mankind,  a  joint  patrimony  with  regard  to  which  the  joint  owner- 
ship can  not  cease.     ( Diplomatic  ae  la  Men,  Vol.  I*'^  p.  128.) 

The  same  author  remarks: 

As  to  interior  seas,  a  right  of  exclusive  domain  and  sovereignty  on  the  part  of  a 
nation  over  such  a  sea  is  only  incontestable  when  that  sea  is  totally  included  within 
the  territory,  so  as  to  form  an  int^ral  part  of  it,  and  so  that  it  can  absolutely  only 
serve  as  a  meuis  of  communication  between  the  citizens  of  the  nation  in  question 
alone.  Then,  indeed,  none  of  the  conditions  obstnictive  to  ownership  or  to  empire 
of  the  seas  are  applicable.  But  the  moment  that  several  different  States  possess  the 
shores  of  such  a  sea,  none  of  them  can  call  itself  the  owner  or  sovereign  to  the  exclu- 
sion of  the  other.     (Ibid.,  p.  159.) 

In  the  arbitration  under  the  convention  of  Februarys,  1863,  between 
the  United  States  and  Great  Britain  of  the  claims  growing  out  of  the 
seizure  of  the  American  fishing  schooner  Washington  in  the  Bay  of 
Fundy  by  one  of  her  Britannic  Majesty's  cruisers,  the  umpire  declared: 

The  Bay  of  Fundy  is  from  65  to  75  miles  wide  and  from  130  to  140  miles  long.  It 
has  several  bays  on  its  coasts.  Thus,  the  word  bay,  as  applied  to  this  great  body  of 
water,  has  the  same  meaning  as  applied  to  the  Bay  of  Biscay,  the  Bay  of  Bengal, 
over  which  no  nation  can  have  the  nght  to  assume  sovereignty. 

THE  MEASURE  OF  DAMAGES. 

The  items  of  damage  claimed  on  behalf  of  the  owners  of  the  Kate 
and  Anna  are  three,  viz,  for  the  value  of  the  seal  skins  illegally  seized 
and  confiscated  from  the  Kate  amd  Anna^  for  loss  of  probable  catch  of 
the  vessel,  and  for  interest  upon  the  total  amount  from  the  time  of  the 
arrest  of  the  schooner  until  payment  of  the  award  fixed  by  the  honor- 
able arbitrator  at  6  per  cent 

The  rule  for  estimating  the  damages  sustained  in  such  cases  is  well 
settled  and  was  applied  in  all  of  the  cases  of  seizures  of  British  vessels 
by  the  authorities  of  the  United  States  by  the  commission  appointed 
under  the  convention  of  February  8,  1896,  to  assess  the  damages 
sustained  by  the  various  claimants  under  the  award  of  the  Paris  tri- 
bunal. Out  of  20  of  these  claims,  6  were  for  damages  sustained  by 
vessels  which  had  been  warned  out  of  Bering  Sea.  They  are  as  follows: 
Claim  No.  4,  the  Favorite;  No.  11,  Triumph;  No.  12,  Juanita;  No. 
14,  Triumph;  No.  17,  Arid;  No.  18,  Kate.  In  all  these  cases  the  com- 
missioners awarded  damages,  not  alone  for  seal  skins  confiscated,  but 
for  loss  of  catch. 

As  to  the  proi)erty  seized  by  the  commander  of  the  cruiser,  there 
can  be  no  question  of  the  indemnity  due.  The  proposition  of  the 
Russian  Government  that  indemnity  can  be  due  only  on  proof  that  the 
seals  from  which  the  skins  were  taken  were  caught  outside  Russian 
jurisdiction,  is  wholly  untenable.     Russia  has  shown  no  invfiudpn  of 
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her  territory  by  this  or  any  other  vessel,  nor  any  evidence  in  the 
smallest  degree  connecting  the  Kate  and  Anna  with  any  depredations, 
or  even  that  any  deprecmtion  had  been  commited  by  anyone.  The 
skins  were  taken  by  tne  Kate  a/ixd  Anna  in  the  regular  practice  of  her 
lawful  calling  upon  the  open  sea,  and  upon  that  open  sea  thev  were 
unwarrantably  taken  from  her  by  an  armed  cruiser  of  the  Russian 
navy.  That  her  owners  should  be  called  ui)on  to  prove  that  they  were 
not  stolen  from  Russian  waters  before  restitution  be  made  is  a  propo- 
sition unheard  of  in  international  relations.  Were  such  a  precedent 
established  no  merchant  ship  would  be  secure  upon  the  nigh  seaa 
against  the  confiscation  of  her  merchandise. 

The  damages  here  claimed  for  loss  of  catch  are  in  no  sense  indirect 
damages  for  loss  of  speculative  profits.  They  represent  an  actual  loss 
sustained  by  the  owners,  officers,  and  crew,  and  are  of  the  nature  of 
denmrrage. 

The  earnings  of  a  fishing  vessel  depend  upon  her  taking  advantage 
of  her  opportunity  when  it  arrives,  and  the  loss  of  her  use,  with  that 
of  her  outfit  and  crew,  in  the  middle  of  the  season,  deprives  her 
owners  of  any  return  upon  their  investment,  and  her  officers  and  crew 
of  all  remuneration  for  their  labor. 

The  rule  of  damages  is  well  settled  that  in  a  fishing  voyage  the  loss 
of  the  services  of  a  fishing  vessel  is  to  be  compensate  upon  the  value 
of  the  vessel's  use.  The  objection  that  prospective  profits  are  not 
admissible  as  a  substantive  ground  of  damage  does  not  apply  or 
exclude  the  use  of  the  average  catch  of  a  fishing  vessel  as  evidence  of 
the  value  of  the  vessel's  use,  but  is  the  best  evidence,  exactly  as  it  is 
the  evidence  used  in  other  cases  to  determine  the  injury  sufl'ered  by  a 
party  from  the  deprivation  of  the  use  of  his  property. 

In  the  case  of  the  Cb«^^w?aPa^fe^  the  distmguished  arbitrator,  Mr. 
F.  de  Martens,  the  official  and  permanent  counsel  of  the  Imperial  Rus- 
sian ministry  of  foreign  affairs,  in  rendering  his  decision,  said  in  the 
preamble  to  his  award: 

Whereas  the  unjustifiable  detention  of  Captain  Carpenter  caused  him  to  miss  the 
best  part  of  the  whaling  season; 

Whereas,  on  the  other  hand,  Mr.  Carpenter,  on  being  set  free,  was  in  a  position  to 
have  returned  on  board  the  ship  Cofia  Rica  Packet  in  January,  1892,  at  the  latest,  and 
whereas  no  conclusive  proof  has  been  produced  by  him  to  show  that  he  was  obliged 
to  leave  his  ship  until  April,  1892,  in  the  port  of  Temata  without  a  master,  or  still 
less  to  sell  her  at  a  reduced  price; 

Whereas  the  owners  or  the  captain  of  the  ship  being  under  an  obligation,  as  a  pre- 
caution against  the  occurrence  of^some  accident  to  the  captain,  to  make  provision  for 
his  being  replaced,  the  mate  of  the  Otwto  Rica  Packet  ought  to  have  been  fit  to  take 
command  and  to  carry  on  the  whaling  industry; 

And  whereas,  thus,  the  losses  sustained  by  proprietor  of  the  vessel  Costa  Rica  Pockety 
the  oflBcers,  and  the  crew,  in  consequence  of  the  detention  of  Mr.  Carpenter,  are  not 
entirely  the  necessary  consequence  of  this  precautionary  detention. 

Thus  the  arbitmtor  in  this  case  clearly  admitted  the  justice  of  the 
claim  for  damages  owing  to  the  loss  of  the  use  of  the  vessel,  found  that 
ceitain  contributory  acts  of  negligence  on  the  part  of  the  parties  in 
interest  in  the  vessel  so  modified  the  degree  of  responsibility  of  the 
Dutch  Government  for  the  loss  of  use  of  the  vessel  as  to  entitle  it  io 
consideration  in  estimating  the  amount  of  the  indemnity  due. 

In  the  case  of  the  Potomac  before  the  Supreme  Court  of  the  United 
States,  Mr.  Justice  Gray,  in  delivering  the  opinion  of  the  court,  said: 

Both  the  questions  of  law  presented  by  the  record  relate  to  the  amount  of  the 
damages  that  the  libellant  is  entitled  to  recover. 
One  question  is  as  to  the  sum  to  be  allowed  for  the  detention  ol  his  vessel  while 

Digitized  by  VjOOQIC 


WHALING    AND   SEALING   CLAIMS    AGAINST   BUS8IA.  268 

repairing  the  injuries  suifered  by  the  collision.  The  rules  of  law  governing  this 
Question  are  well  settled,  and  the  only  difficulty  is  in  applying  them  to  the  peculiar 
isicia  of  the  case. 

In  order  to  make  full  compensation  and  indemnity  for  what  has  been  lost  by  the 
collision  (restitutio  in  integrum)  the  owners  of  the  injured  vessel  are  entitled  to 
recover  for  the  loss  of  her  use  while  laid  up  for  repairs.  When  there  is  a  market 
price  for  such  use,  the  price  is  the  test  of  the  sum  to  be  covered.  When  there  is  no 
market  price,  evidence  of  the  profits  that  she  would  have  earned  if  not  disabled  is 
competent.     (United  States  Report,  vol.  105,  p.  630-632). 

In  the  case  of  Williamson  v.  Barrett,  before  the  Supreme  Court  of 
the  United  States,  Mr.  Justice  Nelson,  in  delivering  the  opinion  of  the 
court,  said: 

As  to  the  question  of  damages,  the  jury  were  instructed,  if  they  found  for  the 
plaintiffs,  to  give  damages  that  would  remunerate  them  for  the  loss  necessarily 
mcurred  in  raising  the  boat  and  repairing  her,  and  also  for  the  use  of  the  bo8t  during 
the  time  necessary  to  make  the  repairs  and  fit  her  for  business. 

By  the  use  of  the  boat,  we  understand  what  she  would  produce  to  the  plaintiffs  by 
the  hiring  or  chartering  of  her  to  run  upon  the  river  in  the  business  in  which  she 
had  been  usually  engaged. 

The  general  rule  in  regulating  damages  in  cases  of  collisions  is  to  allow  the  injured 

Earty  an  indemnity  to  the  extent  of  the  loss  sustained.  This  rule  is  obvious  enough; 
ut  there  is  a  good  deal  of  difficulty  in  stating  the  grounds  upon  which  to  arrive,  in 
all  cases,  at  the  proper  measure  of  that  indemnity. 

The  expense  of  raising  the  boat  and  of  repairs  may,  of  course,  be  readily  ascertained, 
and  in  respect  to  repairs  no  deduction  is  to  be  made  as  in  insurance  cases  for  the  new 
materials  in  place  ot  the  old.  The  difficulty  lies  in  estimating  the  damage  sustained 
by  the  loss  of  service  of  the  vessel  while  she  is  undergoing  the  repairs. 

That  an  allowance  short  of  some  compensation  for  this  loss  would  fail  to  be  an 
indemnity  for  the  injury  is  apparent.  This  question  was  directly  before  the  court 
of  admiralty  in  Englana,  in  the  case  of  the  Gazelle,  decided  by  Dr.  Lushington  in 
1844  (2  W.  Robinson,  279).  That  was  a  case  of  collision,  and  in  deciding  it  the  court 
observed  that  the  partv  who  had  suffered  the  injurv  is  clearly  entitled  to  an  adequate 
compensation  for  any  loss  he  may  sustain  for  the  detention  of  the  vessel  during  the 
period  which  is  necessary  for  the  completion  of  the  repairs  and  furnishing  the  new 
articles. 

In  fixing  the  amount  of  the  damages  to  be  paid  for  the  detention  the  court  allowed 
the  gross  freight,  deducting  so  much  as  would  m  ordinary  cases  be  disbursed  on  account 
of  the  ship's  expenses  in  earning  it 

This  rule  ma^  afford  a  very  fair  indemnity  in  cases  where  the  repairs  are  completed 
within  the  perio<l  usually  occupied  in  the  voyage  in  which  the  freight  is  to  he  earned. 
But,  if  a  longer  period  is  reqmred,  it  obviously  falls  short  of  an  adeouate  allowance. 
It  looks  to  the  capacity  of  the  vessel  to  earn  freight  for  the  benefit  of  the  owner,  and 
consequent  loss  while  deprived  of  her  service — in  other  words,  to  the  amount  she 
would  earn  him  on  hire.     (13  Howard,  101.) 

In  the  case  of  the  American  brig  Williams^  seized  by  the  Mexican 
Government  in  1829,  the  umpire  awarded  pannage  mone}^  which  would 
have  been  received  if  the  brig  had  been  permitted  to  continue  her 
voyage  to  her  immediate  destination,  where  she  expected  to  receive  a 
cargo  of  passengers. 

In  the  case  of  the  Hope  On^  detained  by  the  Chilian  Government  in 
1883,  at  Talcahuano,  the  commission  of  arbitration,  in  rendering  its 
award,  said: 

The  principle  is  well  established  in  cases  like  the  present,  that  the  loss  of  the  use 
of  the  vessel  is  the  proper  measure  of  damages,  and  tne  loss  of  such  use  is  the  loss  of 
her  probable  catch  dunng  her  enforced  absence  from  the  fishing  grounds.  (G.  B. 
Boraon  v,  Chile.) 

See  also  the  following  cases:  The  Baltimore^  8  Wallace,  377-385; 
Oayxiga^  14  Wallace,  270;  Freddie  L.  Porter.  5  Federal  Reports,  822; 
Vermont,  8  Federal  Reports,  170;  Brown  v.  Hicks,  24  Federal  Reports, 
811;  Parsons  v.  Terry,  1  Lowell,  60;  the  Notting  Hill^  9  Pro.  Div., 
105-113;  the  Pa/rcma,  2  Pro.  Div.,  118;  the  Mary  Steele^  2  Lowell, 
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370-374;  the  ResolxiU,  8  Pro.  Div.,  109;  the  C^ardTw?^,  3  William  Reb., 
283-286;  the  Gleaner,  38  L.  T.  N.  S.,  650;  the  Maraden  Collision, 
second  edition,  p.  115. 

This  rule  was  applied  in  the  cases  of  the  whaling  ships  Ja/mes  Maury ^ 
Ge/nefral  Pike,  Muo,  and  the  bark  NiU,  captured  by  the  Confederate 
cruiser  Shenandoah  and  compelled  to  abandon  their  whaling  voyages, 
in  the  decisions  of  the  Couit  of  Commissioners  of  Alabama  Claims. 

See  also  the  Walter  Phroa,  1  Lowell,  437;  Stonnless,  1  Lowell,  153; 
Mayflower,  1  Brown,  adm.,  376;  Transit,  4  Ben.,  138;  Swift  "o.  Brown- 
ell,  1  Holmes,  467;  the  Antelope,  1  Lowell,  130;  Bourne  v.  Smith, 
1  Lowell,  547;  Frates  v.  Howland,  2  Lowell,  36;  Hussey  v.  Fields, 
1  Spi-ague,  394-396;  Knight  v.  Parsons,  1  Spra^ue,  279;  290  Barrels 
of  Oil,  1  Sprague,  279;  E&ckster  ^.  Rodman,  3  PickeringVMass.),  435, 
438,  439;  Fletcher  v.  Taylor,  17  C.  B.,  21;  Corey  v.  Thames  Iron 
Works,  L.  R.,  3  Q.  B.,  181;  Ex  paite  Cambrian  Steam  Packet  Co., 
L.  R.,  6  Eq.,  396;  Cayuga,  2d  Ben.,  125;  Jolly  v.  Terre  Haute,  McLane, 
589. 

This  subject  has  recentljr  undergone  the  most  thorough  and  careful 
examination  by  the  commission  appointed  to  adjust  the  claims  of  the 
Canadian  sealers  against  the  Government  of  the  United  States,  com- 
monly known  as  the  Bering  Sea  claims.  It  is  scarcely  necessary  to  do 
more  than  to  refer  to  the  arguments  submitted  before  this  tribunal  on 
behalf  of  the  English  Government  and  of  the  American  Goveiiiment 
for  the  most  complete  and  exhaustive  review  of  all  the  decisions  upon 
the  subject. 

The  English  Government  contended  for  the  rule  as  claimed  in  the 

E resent  case.  An  examination  of  the  awards  made  in  certain  cases 
efore  the  Bering  Sea  Commission  leaves  no  room  for  doubt  that  in 
those  cuses,  at  least,  the  commission  adopted  the  rule  as  contended  for 
by  the  English  Government,  and  as  herein  stated.  In  the  awards 
upon  all  of  these  claims  it  is  perfectly  clear  that  the  loss  of  catch  was 
allowed  in  measuring  the  damages.  If  there  were  any  doubt  of  this 
it  is  relieved  by  such  cases  as  No.  14,  the  Triumph,  where  the  sole 
claim  was  for  loss  of  catch.  In  the  case  of  the  Triumph,  No.  14,  not 
No.  11  for  the  same  vessel,  the  award  was  $15,500;  the  original  claim 
was  for  $19,624,  of  which  $250  was  for  legal  and  other  expenses, 
$19,424  being  for  balance  of  estimated  catch  of  2,500  skins  at  $8  each. 
It  was  admitted  that  the  Triumph  had  transhipped  part  of  her  season^s 
catch  before  entering  Bering  Sea,  on  or  about  July  4.  A  considerable 
part  of  the  season  had  therefore  already  elapsed,  and  it  was  reasonable 
to  suppose  that  she  had  taken  a  fifth  pai-t  of  her  probable  catch  before 
entering  Bering  Sea;  thus  2,000  skins  would  remain  to  be  taken  to 
make  up  the  season's  work  of  2,500  skins.  She  had  on  board  72  skins 
when  taken,  leaving  1,928  skins  to  be  taken  to  make  up  the  2,000. 
One  thousand  nine  hundred  and  twenty -eight  skins  at  $8  would  amount 
to  $15,424,  and  the  award  was  for  $15,450,  as  has  been  said. 

The  rule  of  allowing  interest  upon  claims  of  this  nature  is  so  well 
established  as  to  need  little  comment  in  the  present  instance;  indeed,  it 
may  be  said  to  be  the  universal  practice  in  arbitration  cases. 

The  accompanying  bill  of  Damages  is  submitted  herewith  in  the 
confident  belief  that  it  sets  forth  equitabl^^  the  amount  of  indemnity 
due  to  the  claimant  for  the  injury  done  him. 
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BILL  OF  DAMAGES. 

Seizure  of  124  seal  skins,  at  $14  each $1,736.00 

Loss  of  probable  catch,  625  seals,  at$14 8,750.00 

Interest  at  6  per  cent  for,  say,  9  years 5, 662. 44 

Total 16,148.44 


No.  5122. — UNrrED  States  of  America. 

DEPARTMENT  OP  STATE. 

To  all  to  whom  these  presents  shall  corner  greeting! 

I  certify  that  the  documents  hereto  annexed  are  tnie  copies  from  the  files  of  this 
Department. 

In  testimony  whereof  I,  John  Hay,  Secretary  of  State  of  the  United  States,  have 
hereunto  subscribed  my  name  and  caused  the  seal  of  the  Department  of  State  to  be 
affixed. 

Done  at  the  city  of  Washington  this  20th  day  of  September,  A.  D.  1900,  and  of 
the  Independence  of  the  United  States  of  America  the  one  hundred  and  twenty-fifth 

[seal.]  John  Hay. 


Pi:feCE  PRODUITE  A. 

[Cat.  No,  336.— Register  No.  80:  Permanent.    Official  number:  NnmeralB,  14,376:  letters.] 

Copy  of  certificate  of  registry. 

In  pursuance  of  Chapter  I,  Title  XL VIII,  ^'Regulation  of  commerce  and  naviga- 
tion," Revised  Statutes  of  the  Unite<l  States,  Charles  Lutjens,  of  San  Francisco,  State 
of  California,  having  taken  and  subscribed  the  oath  required  by  law,  and  having 
sworn  that  he  is  the  only  owner  of  the  vessel  called  the  Kate  andAnnOy  of  San  Fran- 
cisco, whereof  Charles  Lutjens  is  at  present  master,  and  is  a  citizen  of  the  United 
States;  and  that  the  said  vessel  was  built  in  the  year  1882,  at  Portland,  Oregon,  as 
appears  by  P.  E.  No.  9,  issued  at  the  port  of  Astoria,  Oregon,  Oct.  16,  1889,  now 
surrendered;  district  changed.  And  said  enrollment  having  certified  that  the  said 
veeeel  has  one  deck  and  two  masts,  and  that  her  length  is  36  and  4-tenths  feet,  her 
breadth  14  feet  and  8-tenths,  her  depth  5  feet  and  7-tenths,  her  height  —  feet  and 
—  tenths;  that  she  measures  twenty-three  tons  and  forty-two  hundredths,  viz: 

Tons. 

Capacity  under  tonnage  deck 24. 65 

Capacity  between  decks  above  tonnage  deck 

Capacity  of  inclosures  on  the  upper  deck,  viz 

Gross  tonnage 24. 65 

Deductions  under  section  4153,  Revised  Statutes,  as  amended  by  act  of  Aug- 
ust 5,  1882 .23 

Total  deductions 1.23 

1.23 

Net  tonnage 23.42 

The  following-described  spaces,  and  no  others,  have  been  omitted: 
and  that  she  is  a  schooner,  has  a  sharp  head  and  an  elliptic  stem;  and  the  said 
Charles  LuUens,  having  agreed  to  the  description  and  admeasurement  alwve  speci- 
fied, and  sufficient  security  havingbeen  given,  according  to  law,  said  vessel  has  been 
duly  registered  at  the  port  of  San  Francisco. 

Given  under  my  hand  and  seal,  at  the  port  of  San  Francisco,  this  26th  day  of  Feb- 
ruary, in  the  year  one  thousand  eight  hundred  and  ninety-two. 

[Place  for  seal  of  naval  officer.]  E.  P.  Danforth, 

Naval  Officer, 
[Place  for  seal  of  collector.]  T.  G.  Phelps, 

Odlector  of  Customs, 
[Seal  of  the  United  States  Treasury.]  Wm.  W.  Bates, 

Commissioner  of  Navigation,! 
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DiOTRiCT  OF  San  Francisco,  Pobt  of  San  Franci8CO, 

CJollbctor's  Officb. 
I  hereby  certify  the  within  to  be  a  true  copy  of  the  original,  on  file  in  this  office. 
Given  under  my  hand  and  seal  this  18th  day  of  October,  1892. 

John  T.  Dare, 
Deputy  ColUctcr, 
Cat  No.  336.    Permanent 

Copy  of  certificate  of  registry,  No.  80,  of  the  schooner  called  the  Kaie  and  AnnOj 
23  42/100  tons. 
Issued  at  the  port  of  San  Francisco,  district  of  San  Francisco,  February  26, 1892. 

T.  G.  Phelps, 

CoUedor  of  Customs. 


EXHIBIT  B. 

[Gardner  <&  Thornley,  ship  and  cnstom-honse  brokers.  No.  322  Washinflrton  street— Outward  foreign 

manifest.] 

(New  form.    Special.) 

Report  and  manifest  of  the  arms,  etc.,  laden  at  the  port  of  San  Francisco  on  board  the 
American  nchooner  Kate  and  Anna^  whereof  Charles  Lumens  is  mastery  bound  for 
hunting  and  fishing  voyage,  February  i?,  1892. 


Marks. 


Num- 
bers. 


Packages  and  contents. 


Quan- 
tities, 
pounds, 
gallons, 
etc. 


No.  1. 
Value 
of  do- 
mestic 
mer- 
chan- 
dise. 


No.  2. 
Value 

of 
foreign 
mer- 
chan- 
dise. 
Free. 


No.  3. 

Value 

of 

foreign 
mer- 
chan- 
dise 
from 

bonded 
ware- 
house. 


No.  4. 
Value  of 
foreign 
merchan- 
dise not 

from 
bonded 
ware- 
house, 
which 
has  paid 
duties. 


No.  5. 
Value  of 
foreign 
merchan- 
dise on 
the  pas- 
sage (in 
transitu) 
from  one 
foreign 
country 
to  an- 
other. 


To  be 

landed 

at— 


4rifle8 

98hotguns 

5,000  primers 

20,000  wads 

600  shells 

400  pounds  shot 

Hunting    and     fishing 
gear 


160.00 
180.00 
8.00 
15.00 
20.00 
20.00 


Bond  filed  February  27,  1892. 


W.  P.  Saxe,  Bmd  Clerk. 


MaMer's  or  conductor's  oath  on  clearing  outward. 
District  and  Port  of  San  Francisco: 

I,  Charles  Lutjens,  master  or  conductor  of  the  American  schooner  Kale  and  Awna^ 
bound  from  the  port  of  San  Francisco  to  hunting  and  fishing,  solemnly,  sincerely, 
and  tnil^  swear  that  the  manifest  of  the  cargo  on  board  the  said  American  schooner, 
now  dehvered  b^  me  to  the  collector  of  this  district  and  subscribed  with  my  name, 
contains,  according  to  the  best  of  my  knowledge  and  belief,  a  full,  just,  and  trae 
account  of  all  the  goods,  wares,  and  merchandise  now  actually  laden  on  board  the 
said  vessel  or  vehicle,  and  of  the  value  thereof ;  and  if  any  other  goods,  wares,  or 
merchandise  shall  be  laden  or  put  on  board  the  said  American  schooner  previous  to 
her  departure  from  this  port,  I  will  immediately  report  the  same  to  the  collector.  I 
do  also  swear  that  I  verily  believe  the  duties  on  all  foreign  merchandise  therein  speci- 
fied have  been  paid  or  secured  according  to  law,  and  that  no  part  thereof  is  intended 
to  be  relanded  within  the  United  States;  and  that  if,  by  distress  or  other  unavoid- 
able accident,  it  shall  become  necessary  to  reland  the  same,  I  will  forthwith  make  a 
just  and  true  report  thereof  to  the  collector  of  customs  of  the  districts  wherein  such 
distress  or  accident  may  happen.    And  said  cargo  is  truly  intended  to  be  landed  in 

the  port  of .    So  help  me  God. 

Charles  Lutjbns,  Master, 

Sworn  to  before  me  this  27th  day  of  February,  1892. 

John  T.  Dare, 
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EXHIBIT  C. 

[Sec.  4201,  Rev.  Stats.— Cat.  No.  481.] 

Thk  United  States  op  America. 

Clearance  of  vessel  to  a  foreign  port. 

District  of  San  Francisco,  Port  of  San  Francisco: 

Thetae  are  to  certify  all  whom  it  doth  concern,  that  Charles  Lutjens,  master  or 
commander  of  the  American  schooner  Kate  and  Anna^  burden  23  tons,  or  there- 
abouts, mounted  with guns,  navigated  with  12  men,  built  and  bound  for 

hunting  and  fishing  voyage,  having  on  b(Murd  stores,  hath  here  entered  and  cleared 
his  said  vessel,  according  to  law. 

Given  under  our  hands  and  seals,  at  the  custom-house  of  San  Francisco,  this  27th 
day  of  February,  1892,  and  in  the  one  hundred  and  sixteenth  year  of  the  Independ- 
ence of  the  Umted  States  of  America. 

[seal.]  John  T.  Dare, 

Deputy  Collector. 
[seal.]  G.  M.  Branch, 

Acting  Deputy  Naval  Officer. 


EXHIBIT  D. 

United  States  op  America. 

Record  of  naluralizaiion. 

In  the  circuit  court  of  the  United  States  for  the  district  of  California. 

In  the  matter  of  the  naturalization  of  Claus  Lutjens. 

Be  it  remembered  that  on  this  29th  dav  of  September,  A.  D.  1873,  being  a  day  in 
the  June  term,  A.  D.  1873,  of  said  court,  Cflaus  Lutjens,  an  alien,  and  late  a  subject  of 
the  Emperor  of  Grermany,  appeared  in  said  court  and  applied  to  be  admitted  a  citizen 
of  the  United  States  of  America,  pursuant  to  the  acts  of  Congress  in  relation  thereto; 
and  having  then  and  there  exhibited  to  the  court  a  certified  copy  of  his  declaration 
of  intention  to  become  a  citizen  of  the  United  States,  made  in  the  United  States  dis- 
trict court,  district  of  California,  on  the  10th  day  of  August,  A.  D.  1869,  and  proved 
by  the  oaths  of  Adam  Pfeffer  and  Charles  Woge,  citizens  of  the  United  States,  his 
residence  within  the  United  States  for  the  last  five  years,  and  his  residence  within 
the  State  for  the  last  year,  and  by  said  witnesses  and  other  satisfactory  proofs  that 
he  is  entitled  to  be  niade  a  citizen  of  the  United  States^  and  having  on  oath  then 
declared,  before  said  court,  that  he  will  support  the  Constitution  of  the  United  States 
of  America,  and  that  he  doth  absolutely  and  entirely  renounce  and  abjure  all 
allegiance  and  fidelity  to  every  foreign  prince,  potentate,  State,  or  sovereignty  what- 
ever, and  particularly  to  the  Emperor  of  Germany. 

Whereupon  it  is  ordered  by  the  court  that  said  Claus  Lutjens  be  admitted,  and  he 
is  hereby  adjudged  and  declared  to  be,  a  citizen  of  the  United  States  of  America. 

In  open  court: 

Lorenzo  Sawyer,  Judge. 


EXHIBIT  E. 

State  op  California,  City  and  Qmniy  of  San  Francisco,  ss: 

I,  W.  T.  Hess,  a  notary  public  in  and  for  the  city  and  county  of  San  Francisco, 
State  aforesaid,  duly  commissioned  and  sworn,  do  hereby  certify  that  the  annexed 
log  book  of  the  Kate  and  Anna  is  the  ori^nal  log  book  produced  by  Charles  Lutjens 
and  verified  as  an  original  log  book  by  his  affidavit  this  day  sworn  to  before  me,  to 
which  said  affidavit  special  reference  is  hereby  made. 

The  said  log  book  consists  of  68  pages  besides  this,  and  I  have  this  day  affixed  my 
official  seal  to  each  of  the  said  58  pages  for  the  purpose  of  identifying  the  same. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal  this  20th  day  of 
November,  1900. 

W.  T.  Hess, 
Notary  Public  in  and  for  the  City  and  County  of  San  FranciacOf  State  of  California, 
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Log  of  Schooner  KcUe  and  Anna,  189S. 
[Journal  from  San  Francisco  toward  the  coast  of  Japan.] 

»nd  day  of  March,  1892. — Weighed  anchor  at  2  p.  m.  Wind  li^ht  from  NW.  Pro- 
ceeded on  voyage  toward  southered  and  westered.  Farallons  light,  bearing  NNW. 
11  p.  m.    Weather  fine.    Course,  SW.     Wind  fresh,  NW.,  all  sails  set 

Snd  day  of  March,  l^P;?.— Course,  SSW.;  wind,  NW.  Remarks:  Fresh  breeze; 
weather  clear.    Distance,  150.    Lat.  by  D.  R.,  36°  3(K;  Ion.  by  D.  R.,  124°  W. 

3rd  day  of  March,  1892.—Cowrse,  SW,  Wind,  NW.  Remarks:  Fresh  breeze  from 
NW.,  and  showery.    Distance,  150.     Lat.  by  D.  R.,  35°  SO';  Ion.  by  D.  R.,  127°  45^. 

4th  day  of  March,  i^P;^.— Course,  SW.;  wind,  NW.  Remarks:  Wind  more  mod- 
erate; weather  clear  in  afternoon.  Distance,  150.  Lat.  by  D.  R.,  32°  25^;  Ion.  by 
D.  R.,  129°  30^. 

6th  day  of  March,  189£. — Course,  SW. ;  wind,  N.  Remarks:  Light  north  wind  and 
clear.    Distance,  140.     Lat.  by  D.  R.,  32°  lO';  Ion.  by  D.  R.,  131°  50^. 

6th  day  of  March,  i^P;?.— Course,  SW. ;  wind,  NE.  Remarks:  Wind  light;  weather 
cloudy.    Distance,  135.    Lat.  by  ob.,  31°  2';  Ion.  by  ob.,  134°. 

7th  day  of  March,  189£.— Course,  8  W.  by  W. ;  wind,  ENE.  Remarks:  Light  breeze 
from  ENE.,  with  light  showers  during  the  night.  Distance,  140.  Lat  by  ob.,  30° 
19^;  Ion.  by  ob.,  136°  35^ 

8th  day  of  March,  i^pj?.— Course,  SW.  by  W.;  wind,  SE.  Remarks:  Strong  breeze 
from  SE.     Distance.    Lat  by  ob.,  29°  47^;  Ion.  by  ob.,  139°  30^. 

9th  day  of  March,  i^Pj?.— Course,  SW.  Remarks:  Wind  strong  from  SE.  and  hauled 
to  SW.  11  a.  m.,  with  heavy  rain  shower  till  2  p.  m.,  when  rain  ceased  and  wind 
moderated.  Vessel  hove-to,  heading  to  south wani  and  eastward.  Lat.  by  D.  R. ,  29° ; 
Ion.  by  D.  R.,l°42^ 

10th  day  of  March,  1892.— Wind,  SW.  Remarks:  Wind  increased  to  a  gale  and 
hauled  to  SW.,  with  heavy  sea;  rising  wind  all  day  and  all  night     Vessel  hove-to. 

11th  day  of  March,  1892, — Wind,  SW.  Remarks:  Wind  slightly  moderated,  but 
still  blowing  hard  from  SW.,  with  heavy  rairf squalls.     Lat.  by  ob.,  28°  19^. 

12th  day  of  March,  i^i?;^.— Remarks:  Wind  still  fresh  from  SW.,  but  moderated  in 
the  evening.  Shook  out  reefs  and  stood  to  the  southward  and  eastward.  Weather 
clouded,  light  rain  squalls.  Vessel  heading  toward  southward  and  westward.  Lat 
by  ob.,  27°  16^;  Ion.  by  ob.,  140°  5K 

ISih  day  of  March,  1892.--Cow[&q,  SW.;  wind,  NW.  Remarks:  Wind  light  from 
W.  Weather  clear.  Wind  changed  to  N  W.  during  the  night.  Lat.  by  ob.,  27°  27^; 
Ion.  by  ob.,  141°  20^. 

14th  day  of  March,  1892. — Course,  SW.  Remarks:  This  day  opened  fine  and  clear, 
with  light  breeze  from  NW.  Wind  hauled  to  the  northward  and  eastward  toward 
the  middle  of  the  day.  Vessel  heading  SW.  Lat  by  ob.,  25°  6^;  Ion.  by  D.  R., 
142°  lO'. 

16th  day  of  March,  1892,— Qoxxree,  SW.  by  W.;  wind,  NE.  Remarks:  Light  breeze 
from  NW.,  with  light  rain  squalls  and  cloudy.    Lat  by  ob.,  24°  36^;  Ion.  by  ob.,  144°. 

16th  day  of  March,  1892.— Couree,  SW.  by  W. ;  wind,  NNE.  Remarks:  Clear  and 
bright;  wind  moderate  from  northward  and  eastward.  Lat  by  ob.,  24°  15^;  Ion.  by 
ob.,  146°. 

17th  day  of  March,  1892,— Course,  SW.  by  W. ;  wind,  NE.  Remarks:  Light  breeze 
from  northward  and  eastward;  increased  to  fresh  breeze;  toward  evening  died  out; 
cakn  during  the  night     Lat  by  ob.,  23°  47^^;  Ion.  by  ob.,  147°  22^ 

18th  day  of  March,  1892. — Course,  WSW. ;  wind^  NE.  Remarks:  This  day  opened 
with  light  winds  from  NE.,  and  continued  so  dunng  the  day.  Sky  clear,  sun  quite 
warm.     Lat  by  ob.,  23°  12';  Ion.  by  ob.,  150°  30^. 

19th  day  of  March,  1892.— Course,  WSW.  Remarks:  Weather  fine  and  clear. 
Winds  light  and  changeable  from  E.  to  N.  Lat  by  ob.,  23°  lO';  Ion.  by  ob.,  152° 
30^. 

2ah  day  of  March,  1892. — Course,  WSW. ;  wind,  NE.  Remarks:  Fresh  breeze  from 
northward  and  eastward,  with  light  rain  squalls  at  intervals.  N.  lat  by  ob.,  22°  50'; 
W.  Ion.  by  ob.,  155°  20^. 

2l8t  day  of  March,  1892.— Course,  WSW.  Remarks:  Fresh  breeze  from  NNE. 
Weather  clear.    Lat  by  ob.,  22°  44'  N. 

22nd  day  of  March,  1892.— Course,  WSW.  Wind,  NW.  Remarks:  Fresh  breezes 
from  NE.     Weather  clear.    Lat  by  ob.,  22°  30';  Ion.  by  ob.,  160°  30'. 

2Srd  day  of  March,  1892.— Course,  WSW.  Remarks:  Fresh  breeze  from  northward 
and  eastward.     Weather  fine  and  clear. 

24th  day  of  March,  1892.— Course,  W.  by  S.  J  S.;  wind,  NE.  Remarks:  This  day 
opened  fine  and  clear,  with  fresh  breeze  from  northward  and  eastward;  2  o'clock 
p.  m.  very  heavy  rain  squall,  followed  by  light  showers  the  rest  of  the  day. 
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^6ih  day  of  March,  i^ft?.— Course,  W.  by  S.  \  S.  Remarks:  Fresh  breeze  from 
northward  and  eastward.  Li^ht  ram  squalls  during  the  day,  with  thunder  and  light- 
ning at  intervals  during  the  night. 

imh  day  of  March,  7,?9;^.— Course,  W.  by  S.  J  S.  Remarks:  Fresh  breeze  from 
northward  and  eastward,  with  light  rain  showers  during  the  day  and  night;  light 
flashes  of  lightnins  at  intervals. 

»7th  day  of  March,  /<9P:?.— Course,  W.  by  S.  }  S.  Remarks:  Weather  clear.  Light 
breeze  from  northward  and  eastward. 

£Sth  day  of  March,  ISO^.—Courae,  W.  by  S.  J  S.;  wind,  NE.  Remarks:  Weather 
clear.     Wind  light  from  NE. 

^M  day  of  March,  i^^.— Course,  W.  by  S.  }  S.;  wmd,  NE.  Remarks:  Wind 
light,  NE.    Weather  clear. 

SOth  day  of  March,  lS9£.—Cowree,  W.  by  8.     Remarks:  Wind  fresh  from  NE. 

l8t  day  of  April,  7^5;?.— Course,  W.  by  S. ;  wind,  NE.  Remarks:  Weather  fine  and 
clear.    Light  hreeze  from  NE. 

gnd  day  of  April,  1892. — Remarks:  Strong  breeze  from  northward  and  eastward  in 
fore  part  of  the  day;  wind  moderated  toward  noon.  Wind  hauled  round  to  the 
westward  1  o* clock  p.  m.,  and  increased  to  very  fresh  breeze.  Heavy  rain  squalls 
during  the  evening. 

Srd  day  of  April,  1892, — Course,  W.;  wind,  NE.  Remarks:  Weather  more  moder- 
ate.   Wind  shifted  to  NE. 

4ih  day  of  April,  1892. — Remarks:  This  day  opened  fine  and  clear.  Wind  light 
fromNE. 

6ih  day  of  April,  1892. — Course,  W.;  wind,  WNW.  Remarks:  Sighted  a  comet 
about  2  o'clock  in  the  morning  bearing  E.  Weather  fine  and  clear.  Light  breeze 
fromNE. 

eih  day  of  April,  1892, — Course,  W.  Remarks:  Weather  clear  and  very  warm. 
Very  light  breeze  from  the  north  and  eastward.    Course,  W. 

7ih  diy  of  April,  1892. — Course,  W.  by  N.;  wind,  E.  Remarks:  Weather  clear  and 
calm.    Light  air  from  the  eastward.     Very  warm. 

8th  day  of  April,  1892.—-CovLTBe,  W.  by  N.  i  N.;  wind,  E.  Remarks:  Light  breeze 
from  eastward.     Weather  clear  and  veiy  warm.     Course,  W.  by  N.  J  N. 

9th  day  of  April,  1892.— Conree,  WNVV.  Remarks:  Weather  clear.  Light  breeze 
from  north wiml  and  eastward. 

10th  day  of  April,  1892.— Couiae,  WNW.  Remarks:  Strong  breeze  from  north- 
ward.   Weather  clear. 

nth  day  of  April,  1892. — Course,  WNW.  Remarks:  This  day  opened  fine  and 
clear,  with  light  breeze  from  NE.  Wind  hauled  to  the  southward  and  westward 
about  2  p.  m.,  and  blew  hard.  Heavy  rain  squalls  at  intervals.  Wind  hauled  to 
NW. 

12th  day  of  April,  1892.— Ckyurae,  WNW.  Remarks:  Wind,  NE.  Fresh  breeze. 
Weather  clear. 

ISth  day  of  April,  1892.— Course,  NW.  by  W.  Remarks:  Weather  clear.  Wind 
light  from  south wai^  and  eastward. 

14ih  day  of  April,  1892.—CovLTBe,  NW.  by  W.  Remarks:  This  day  opened  fine, 
with  fresh  breeze  from  northward  and  eastward,  and  gradually  hauled  round  the 
compass  to  N.  about  4  p.  m. 

15th  day  of  April,  1892. — Course,  NW.  }  W.  Remarks:  Light  northerly  winds. 
Light  fog. 

16ih  day  of  April,  1892. — Course,  NW.  J  W.  Remarks:  Fresh  breeze  from  NE., 
with  light  rain  and  fog. 

17lh  day  of  April,  1892. — Course,  NW.  J  W.  Remarks:  Light  breeze  from  north- 
ward and  eastward.    Foggy  at  intervals. 

18th  day  of  April,  1892. — Course,  W.  by  N.  Remarks:  Fresh  breeze  from  SE.,  with 
light  rain  and  fog.    Sighted  1  seal. 

19th  day  of  April,  1892. — Remarks:  Fresh  breeze  from  northward  and  westward. 

20th  day  of  April,  1892. — Remarks;  This  day  opened  fine  and  clear,  with  light 
breeze  from  noithward  and  westward.  Lowered  boats  about  9  o'clock  and  took  52 
seals. 

2l8t  day  .of  April,  1892. — Wind,  S.  Remarks:  This  day  opened  clear,  with  light 
breeze  from  southward  and  eastward,  increased  to  very  fresh  breeze.  About  6  p.  m. 
stood  under  short  sail  for  land.  Course,  NW.  Took  3  seals  from  the  vessel  during 
the  day. 

22na  day  of  April,  1892. — Remarks:  Moderate  gale  from  the  south  and  westward. 
Hove-to  4  o'clock  a.  m.  Wind  shifted  to  northward  during  the  evening  and  died  out 
toward  midnight. 

tSrd  day  of  April,  1892. — Remarks:  This  day  opened  fine  and  calm,  with  very  light 
breeze  from  SE. ;  increased  during  the  day.    Put  off  boats  and  took  11  seals. 
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^4ih  day  ofAprilf  189S. — Remarks:  This  day  opened  fine,  with  light  breeze  from 
eastward;  continued  so  during  the  day.  Put  boats  out  in  the  afternoon;  took  5  seals. 
Spoke  the  schooner  Bowhead, 

^6th  day  of  AprUy  i^P:?.— Remarks:  Wind,  SE.,  increased  to  a  gale,  then  hauled  to 
northwara  and  eastward,  and  blew  very  hard  during  the  night. 

geth  day  of  April,  1892. — Remarks:  This  day  opened  with  fresh  breeze  from  north- 
ward and  westward.  Moderated  toward  evenmg.  Put  out  the  boats  and  took  3  seals. 
Sighted  land  of  Japan. 

27ih  day  of  Aprily  1892, — Remarks:  Weather  fine,  wind  light  from  northward  and 
eastward  in  forenoon,  changed  to  SE.  6  p.  m. ;  ran  inshore  and  came  to  anchor  in 
Yamada  Harbor,  Bay  of  Yamada,  8  p.  m. 

28th  day  of  April,  1892. — Remarks:  Light  breeze  from  southward.    Took  in  water. 

29th  day  of  April,  1892. — Remarks:  Weather  fine.  Wind  light  from  southward 
and  eastward. '  Hove  up  anchor  and  got  under  weigh  and  started  out  of  harbor,  but 
came  to  anchor  a^n  5  p.  m. 

SOlh  day  of  Apnl,  1892. — Remarks:  This  day  opened  fine,  and  calm  set  in.  Foggy, 
with  light  rain,  10  a.  m. ;  4  p.  m.  wind  freshened  up  from  southward  and  eastward. 

l8i  day  of  May,  1892. — Remarks:  Opened  calm  ana  foggy.  Very  light  breeze  from 
southward.  Got  up  anchor  and  starts  out  of  the  harbor.  Wind  died  out;  put  the 
boats  out  and  towed  out.  Struck  a  breeze  about  7  o'clock  p.  m.,  and  stood  omhore. 
Wind  increased  during  the  night,  and  hove  the  vessel  to. 

2nd  dav  of  May,  1892. — Remarks:  Strong  breeze  from  north  and  eastward.  Very 
thick  and  rainv  all  day. 

Srd  day  of  May,  1892. — Remarks:  Strong  breeze  from  the  eastward.  Weather 
cloudy  and  cold.     Wind  moderated  toward  evening.    Took  2  seals. 

4lh  day  of  May,  1892. — Remarks:  Light  southerly  winds.  Put  out  boats  and  took 
83  seals. 

6th  day  of  May,  1892. — Remarks:  Strong  breeze  from  southward.  Put  out  boats; 
about  5  p.  m.  took  17  seals. 

6th  day  of  May,  1892. — Remarks:  Fresh  breeze  from  the  north  and  eastward.  Put 
out  boats  and  took  54  seals.    Wind  freshened  about  1 2  o'clock,  and  boats  came  aboard. 

7th  day  of  May,  1892. — Remarks:  This  day  opened  with  strong  easterly  wind; 
moderated  toward  evening.    Took  4  seals. 

8th  day  of  May,  1892. — Remarks:  Strong  northerly  wind  during  the  entire  day. 

9th  day  of  May,  1892.— Remarks:  Wind  still  very  fresh  from  westward;  moderated 
about  4  p.  m.,  out  freshened  during  the  night.    Took  1  seal. 

10th  day  of  May,  1892. — Remarks:  This  clay  open^  with  strong  breeze  from  north 
and  westward;  moderated  toward  evening.     Put  out  boats;  took  1  seal. 

11th  day  of  May,  1892. — Remarks:  This  da; 
ward  and  eastward,  and  increased  to     ^       ' 

12th  day 2f  May,  1892. — Remarks:  Wind  still  very  strong,  but  moderated  toward 
evening.    Took  1  seal. 

ISth  day  of  May,  1892. — Remarks:  Verv  fresh  breeze  from  westward.   Weather  clear. 

14th  day  of  May,  1892. — Remarks:  I'his  day  opened  fine  and  clear,  with  light 
breeze  from  westward,  but  freshened  toward  evening,  and  hauled  to  south wutl 
Put  out  boats;  took  35  seals. 

23rd  day  of  May,  7<9^j?.— Remarks:  Wind  light  from  southward  and  eastward;  light 
during  the  day,  but  increased  toward  evening;  quite  fresh  during  the  night  Low- 
ered boats;  took  71  seals. 

24ih  day  of  May,  1892. — Remarks:  Strong  breeze  from  southward  and  eastward 
during  the  entire  day. 

25th  day  of  May,  1892. — Remarks:  Fresh  breeze  from  southward  and  eastward. 
Put  out  boats;  took  50  seals. 

26th  day  of  May,  7<9P^.— Remarks:  Moderate  gale  from  north  and  eastward.     1  seal. 

27th  day  of  May,  1892. — Remarks:  Gale. 

28th  day  of  May,  1892. — Remarks:  Heavy  gale  from  southward  and  westward. 
Very  heavy  sea.     Glass  28.90. 

29th  day  of  May,  1892.— Bemarka:  Still  heavy  gale  from  northward  and  westward. 

SOth  day  of  May,  1892.— B^marks:  Light  breeze  from  southward  and  westward. 
Took  40  seals. 

Slsl  day  of  May,  1892. — Remarks:  Calm  through  the  day.     Took  105  seals. 

l8t  day  of  June,  7<99j^.— Remarks:  Light  southerly  wind  during  the  day,  increased 
to  fresh  breeze  toward  evening.    Took  39  seals, 

2nd  day  of  June,  1892. — Remarks:  Moderate  gale  from  southward  and  eastward. 

Srd  day  of  June,  i,yp^.— Remarks:  Fresh  breeze  from  southward  and  westward 
during  the  forepart  of  the  day.  Wind  hauled  to  soutward  and  eastward  in  the  after- 
noon, and  died  out.    Calm.    Put  out  boats;  took  70  s^Js. 


rhis  day  opened  with  strong  breeze  from  south- 
a  ^le  during  the  night. 


Digitized  by  VjOOQ IC 


WHALING   AND   SEALING   CLAIMS   AGAINST   RUSSIA.  271 

jfih  day  of  June,  i^P;^.— Remarks:  Fresh  SW.  wind.     Took  2. 

6th  day  of  Juney  189B. — Remarks:  Light  breeze  from  eastward.  Thick  fog.  Took 
4  seals. 

6th  day  of  June,  189£, — Remarks:  Light  southerly  wind.    Thick  fog. 

7ih  day  of  June,  1892. — Remarks:  Frebh  breeze  from  southward  and  westward. 
Weather  clear.    Put  out  boats;  took  20  seals. 

8th  day  of  June,  1892, — Remarks:  Very  slight  breeze  from  southward  and  west- 
ward.   Took  54  seals. 

9th  day  of  June,  1892. — Remarks:  Very  light  breeze  from  southward  and  west- 
ward.   Took  56  seals. 

lOth  day  of  June,  1892, — Remarks:  Light  easterly  breeze.  Very  thick  fog  in  after- 
noon.   Took  29  seals. 

lith  day  of  June,  1892, — Remarks:  Strong  breeze  from  northward. 

leth  day  of  June,  1892. — Remarks:  Fresh  breeze  from  westward.    Took  10  seals. 

ISth  day  of  June,  i^:?.— Remarks:  Slight  easterly  breeze.    Took  12. 

14ih  day  of  June,  1892. — Remarks:  Strong  breeze  from  northward  and  eastward. 

15th  day  of  June,  1892. — Remarks:  Moderate  gale  from  NE. 

16th  day  of  June,  1892. — Remarks:  Light  breeze  from  northward.    Took  31  seals. 

171h  day  of  June,  i5»;?.— Remarks:  Fresh  breeze  from  SW.    Took  1  seal. 

18th  d(xy  of  June,  1892. — Remarks:  Light  breeze  from  southward.    Took  36  seals. 

19lh  day  of  June,  1892, — Remarks:  Calm  and  foggy  throughout  the  day. 

20th  day  of  June,  1892. — Remarks:  Light  breeze  and  foggy.    Took  13  seals. 

21gt  day  of  June,  i^^;?.— Remarks:  Light  breeze,  thick  fq?.    Took  1  seal. 

22nd  day  of  June,  1892. — Remarks:  Tnick  fog,  light  breeze.    Took  12  seals. 

2Srd  day  of  June,  1892. — Remarks:  Lieht  southerly  breeze.    Took  17  seals. 

24th  day  of  June,  1892. — Remarks:  Light  breeze.    Foggy  at  intervals.    Took  2  seals. 

26ih  day  of  June,  1892. — Remarks:  Very  light  breeze  and  changes  through  the  day. 
Entered  the  Straits  of  Tsugor  bound  for  Uakodadi. 

260i  day  of  June,  i<y^;?.— -Remarks:  Very  light  and  changeable  winds.  Still  in  the 
Straits  of  Suinu*.     Foggy  and  rainy. 

27th  day  of  June,  1892. — Remarks:  Fresh  southwesterly  wind.  Came  to  an  anchor 
in  Hakodadi,  7.30  p.  m. 

28th  day  of  June,  1892. — Remarks:  In  Hakodadi.  Weather  clear  and  fine,  with 
fresh  breeze  from  southward  and  westward. 

In  Hakodadi  29th,  30th  June,  1st,  2nd,  3rd,  4th,  5th  July. 

6th  day  of  July,  1892. — Remarks:  Hove  up  anchor  and  got  (9  o'clock  a.  m.)  under 
weigh,  and  started  on  my  northern  cruise. 

[Journal  from  Hakodadi  for  northern  cruise.] 

7th  day  of  Judy,  1892. — Remarks:  Fresh  breeze  from  southward  and  westward. 

8th  day  of  July,  1892. — Remarks:  Fresh  breeze  from  westward.  Sighted  Cape 
Yesimo,  bearing  north  2  o'clock  p.  m.     Took  4  seals. 

9th  day  of  July,  1892. — Remarks:  Fresh  breeze  from  southward  and  westward. 
Took  2  seals.    P.  D.  R.,  lat.  42°  18^;  Ion.  144°  58^ 

10th  day  of  July,  i^^. —Remarks:  Fre8h4)reeze  fromSW.;  thick  fog.  P.  D.  R.,  lat. 
42°  12^;  Ion.  147°  30^. 

nth  day  of  July,  i^Jftf.— Remarks:  Wind  SW.;  fog.  P.D.R. ,  lat.  42°  30^;  Ion. 
149°. 

12th  day  of  July,  1892, — Fresh  breeze  from  southward  and  westward;  thick  fog; 
wind  moderated  m  afternoon;  ram.     P.  D.  R.,  lat.  43°  W\  Ion.  152°  2'. 

13th  day  of  July,  2892, — ^Remarks:  Thick  fog  and  heavv  rain.  Fresh  breeze  from 
southward  and  westward.     P.  D.  R.,  lat  44°  25^;  Ion.  154*^  48^ 

14lh  day  of  July,  i892. — Remarks:  Light  breeze  from  southward  and  westward. 
Thick  fog  and  heavy  rain.     P.  D.  R.,  lat.  46°  26^;  Ion.  157°  33^ 

16th  day  of  July,  1892,— BemarkB:  Very  light  breeze  from  NW.  Cloudy.  P.  D.  R., 
lat.  47°  14^;  Ion.  159°  35^. 

16ih  day  of  July,  1892, — Remarks:  Light  breeze  from  north  and  westward;  fog. 
P.  D.  R.,  fat.  48°  y;  Ion.  161°  40^. 

17th  day  of  July,  1892. — Remarks:  Light  breeze  from  northward  and  westward. 
P.  D.  R.,  fat.  49°  26^;  Ion.  163°  48'. 

18th  day  of  July,  1892, — Remarks:  Light  breeze  from  westward.  Weather  clear 
atmtervalfl.    P.  by  ob.,  lat  51°  40^;  Ion.  166°  55^ 

19th  day  of  July,  1892, — Remarks:  Fresh  breeze  from  SW.  Weather  misty.  Took 
1  seal.    P.  D.  R.,  lat  52°  35^;  Ion.  166°. 

20thday  of  July,  1892, — Remarks:  Light  southerly  wind,  foggy,  and  misty.  Hove 
to  all  day. 
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SIH  day  of  July^  1892, — Remarks:   Hove  to.    Wind  eonthward  and  westward. 

em  day  of  July y  1892, — Remarks:  Weather  clear.  Wind  southward  and  westward, 
light    Took  1  seal.    P.  by  ob.,  lat.  63*»  W  N. ;  Ion.  169*'  3(K  E. 

SSrd  day  of  Judy y  1892. — Remarks:  Strong  breeze  from  SW.     Weather  foggy. 

24ih  day  of  July j  1892. — Remarks:  Strong  breeze  from  SW.    Thick  fog. 

25th  day  of  July,  1892. — Remarks:  Light  southerly  wind.     Fogey. 

26th  day  of  July ^  1892. — Remarks:  Light  breeze  from  south wara.    Thick  fog. 

27th  day  of  July,  ii?P^.— Remarks:  Light  breeze  from  NW.  Weather  clear.  Took 
17  seals.     P.  by  ob.,  lat.  bS""  38';  Ion.  167*'  W, 

28th  day  of  July,  i^P;^.— Remarks:  Light  breeze  from  W.  Took  36  seals.  Weather 
fine  and  clear.     Lat.  53*»  3(y  N.;  long.  168*^. 

29th  day  of  July,  1892. — Remarks:  Fresh  breeze  from  southward  and  westward. 
CJlear.    Took  6  seals.     P.  by  ob.,  lat.  bS""  3(K.  Ion.  167*^. 

SOth  day  of  July,  189^. — Remarks:  Strong  breeze  from  southward  and  eastward. 
Hove  to  all  day. 

31st  day  of  July,  1892. — Remarks:  Moderate  gale  from  southward  and  eastward. 
Hove  to.    Took  1  seal. 

1st  day  of  August,  1892. — Remarks:  Strong  breeze  from  southward  and  eastward. 
Weather  foggy,  and  light  rain. 

2nd  day  af  August,  1892. — Remarks:  Fresh  breeze  from  southward  and  eastward. 
Lat.  54°  3(K;  Ion.  165*»  E. 

Srd  day  of  August,  1892. — Remarks:  Light  breeze  from  southward.  Weather  foggy. 
Took  7  seats. 

4lh  day  of  August,  1892, — Remarks:  Light  breeze  from  eastward,  with  fog  at  inter- 
vals.   Took  3  seals. 

6th  day  of  August,  1892. — Remarks:  Wind  hauled  to  the  northward,  very  light 
breeze,  light  fog.    Took  22  seals. 

6th  day  of  August,  1892. — Remarks:  Calm  through  the  day.    Took  39  seals. 

7ih  day  of  August,  1892, — Remarks:  Light  breeze  from  southward  and  westward; 
foggv  at  intervals.    Took  22  seals. 

8th  day  of  August,  1892. — Remarks:  Fresh  breeze  from  westward.    Took  4  seals. 

9th  day  of  Atigust,  1892. — Remarks:  Light  breeze  from  southward  and  westward; 
weather  misty.    Took  I  seal. 

10th  day  of  August,  1892. — Remarks:   Light  breeze  from  southward  and  westward. 

11th  day  of  August,  1892. — Remarks:  Weather  misty;  fresh  breeze  from  southward 
and  westward.    Took  2  seals. 

Schooner  Kate  and  Anna  was  arrested  in  54°  9^  N.  lat.  and  168°  21^^  Ion.,  though 
not  in  Russian  waters  exactly;  but  she  has  been  sealing  at  the  sealing  grounds  of 
Commodore  Islands.  The  contraverse  could  not  be  witnessed  by  the  log  book,  so 
the  seals  were  confiscated;  but  the  vessel  was  not  taken  and  got  free. 

B.  Db  Livrbin, 
Captain  of  II,  I.  M,'s  Russian  cruiser  **Zabiaca,^* 

AuoiTKT  12,  1892. 


Harry,  cabin  boy,  account  current,  February  27,  1891. 


Dr. 

Feb.  27,  to  advance $25.00 

Apr.  30,  cash  atYamada 1.00 

Julys,        ••       Hakodadi 31.50 

••  28,  toonccap 25 

Aug.  23,  allow,  to  cash 6.00 


68.75 
10.00 


78.75 


Cr. 

Wages,  7  months  at  20dollara $1-10.00 

Less  5  days 3.66 


196.34 
8.50 


189.84 
78.75 


66.00 


Received  full  payment  for  sealing  voyage  of  schooner  Kate  and  Anna  in  1892. 

Harry  K.  Hai^da. 
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tSchoorur  ^^ Kate  and  Anna^'*  Dr,  to  seals. 


Cr. 


May  26 

B. 
1 

G. 

*6 
4 

3 
2 

3 
9 

8 
3 

1 

5 

1 

40 
105 

39 
70 

2 

4 

20 
54 
56 
29 
10 
12 
31 

1 

36 
13 

1 

12 
17 

2 

146 

623  from  L.  Vg. 

769  in  May. 
74  in  April. 

843  to  Ist  June. 

409 

1,252  by  24th  June. 

March   4... 
March  31... 
!  June      1 ... 
June      3 . . . 
July     27... 
July     28... 
AugUHt  5... 
August  6... 

C.L. 
...  By  seal.... 

B.      G. 

4 

3 

2        '.'. 

May  30 

May  81 

34 
101 

June  1 

June  3 

June  4 

June  6 

June  7 

June  8 

June  9 

June 10 

36 

68 

2 

4 

17 

45 

48 

26 

June  12 

9 

June 13 

June  16 

12 
26 

June 17 

1 

June  18 

29 

June 20 

June  21 

June 22 

June  23 

12 
1 

11 
13 

June  24 

1 

Schooner  **Kat€  and  Annay*'  Ih.  to  seal*. 


April  20.. 

April  21.. 

April  28.. 

April  24.. 

April  26.. 


May 
May 
May 
May 
May 
May 
May 
May 
May 
May 
May 
May 
May 
May 


3.. 

4.. 

5.. 

6.. 

7.. 

9.. 
10.. 
12.. 
14.. 
15.. 
16.. 
17.. 
18.. 
19.. 


May  20.. 

May  21.. 

May  22.. 

May  23.. 

May  25.. 


July 
July 


8.. 
9.. 


July  19.. 
July  27.. 
July  28.. 
July  29.. 
July  31.. 
August  8.. 
August  4.. 
August  5.. 
AugUHt  6.. 
August  7.. 
August  8.. 
August  9.. 
August  11.. 
August  12.. 

AugnstH.. 
August  18.. 
August  19.. 
August  20.. 
August  30.. 


46 
3 
8 
5 
3 

2 

79 

14 

52 

3 

1 

1 

1 

33 

30 

40 

31 

5 

61 

87 

30 

2 

67 

48 

8 

2 

2 

17 

36 

6 

1 

7 

2 

20 

38 

22 

4 

1 

2 

3 

8 
5 
1 
1 
1 


52 

3 
11 

5 

3 

—  74  seals  in  April. 
2 

83 
17 
54 

4 

1 

1 

1 

35 
31 
44 
31 

6 
66 
91 
31 

2 

n 

50 

—  628 
4 

2 

2 
17 
36 

6 

1 

7 

3 
22 
39 
22 

4 

1 

2 

4 

—  172 
8 

5 
1 
1 
1 


May  4..        Bys«al..  4  B.and  Q.net. 
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EXHIBIT  F. 

United  States  of  America. 

State  of  California,  city  and  county  of  San  FranciscOy  ss: 
To  all  people  whom  these  presents  shall  or  may  concern: 

I,  Harry  J.  Lask,  a  public  notary  in  and  for  the  State  and  city  and  county  afore- 
said, by  letters  patent,  under  the  great  seal  of  the  said  State,  duly  commissioned  and 
sworn,  dwelling  in  the  city  and  county  of  San  Francisco,  send  greeting: 

Know  ye  that  on  the  18th  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-two,  before  me,  the  said  notary,  at  my  oflSce,  in  the  city 
and  county  of  San  Francisco,  personally  appeared  Charles  Lutjen,  master  of  the 
schooner  Kate  and  Annaj  belonging  to  the  port  of  San  Francisco  (the  said  master 
having  previously  noted,  in  due  form  of  law,  his  intention  to  protest),  who,  together 
with  Daniel  Clanssen,  hunter  and  third  mate,  and  Frank  Morean,  hunter  and  second 
mate,  belonging  to  the  aforesaid  vessel,  being  by  me  duly  sworn  on  the  holy  evan- 
gelists of  Almighty  God,  voluntarily  and  solemnly  did  declare  and  depose  as  follows, 
to  wit: 

That  they,  the  said  appearers,  on  the  Ist  day  of  March,  A.  D.  1892,  set  sail  and 
departed  in  and  with  the  said  vessel  from  the  port  of  San  Francisco,  having  on  board 
a  hunting  and  fishing  outfit,  aud  bound  for  the  North  Pacific  Ocean,  the  said  veasel 
being  theii  stout,  staunch,  and  strong,  her  cargo  well  and  sufficiently  stowed  and 
secure,  well  masted,  manned,  tackled,  victuallea,  appareled,  and  appointed,  and  in 
every  respect  fit  for  sea  and  the  voyage  she  was  about  to  undertake;  that  we  pro- 
ceeded on  our  voyage  without  disaster  of  any  kind,  and  had  been  hunting  seals  until 
the  12th  day  of  August,  A.  D.,  1892,  at  which  time  we  had  on  board  124  seal  skins, 
which  had  all  been  taken  in  the  North  Pacific  Ocean  more  than  30  miles  south  of 
the  Copper  and  Bering  islands,  when  on  said  12th  day  of  August,  1892,  being  then  in 
said  North  Pacific  Ocean,  on  the  high  seas,  in  latitude  54°  9^  north,  longitude  168** 
21'  east,  by  correct  observation,  we  were  ordered  by  the  Russian  cruiser  Zabiaca  to 
heave  to,  and  the  captain  of  our  vessel  was  ordered  to  come  on  board  of  said  cruiser, 
and  to  bring  his  papers  with  him. 

I,  the  imdersignea,  captain  of  said  Kate  and  Anna^  then  went  aboard  of  the  said 
cruiser;  the  capUiin  of  the  Zabiaca  told  me  that  I  could  not  prove  by  my  log  book 
that  I  had  not  got  the  sealskins  in  Russian  waters,  and  he  tnen  took  all  my  seal- 
skins, 124  in  number,  confiscated  them,  and  ordered  me  to  stop  sealing  and  go  home. 

I  then  protested  against  the  seizure  of  the  sealskins,  and  the  captain  of  the  cruiser 
then  forced  me  to  sign  a  paper  in  Russian,  which  I  did  not  understand.  I  signed 
said  pajxer  under  protest. 

Captain  Deleveron,  of  said  Russian  cruiser,  signed  a  statement  in  my  log  lK>ok,  of 
which  the  following  is  a  copy: 

**  Schooner  Kale  and  Anna  was  arrested  in  54°  y  north  latitude  and  168°  21'  east 
longitude,  though  not  in  Russian  waters  exactly,  but  she  has  been  sealing  at  the 
sealing  grounds  of  Commander  Islands.  The  con  traverse  could  not  be  witnessed  by 
the  log  book,  so  the  seals  are  confiscated;  but  the  vessel  was  not  taken,  and  got  free. 

"  B.  de  Liveron, 
**  Captain  of  H,  L  M.  Rusmm  Cruiser  *  Zabiaca.^ 

**Augdot12,  1892.'' 

I  then,  with  my  vessel  and  crew,  sailed  for  the  port  of  San  Francisco,  in  accord- 
ance with  the  orders  of  said  captain  of  the  said  Zabiaca,  fearing  that  should  I  remain 
fishing  in  said  North  Pacific  Ocean  1  would  be  further  molested  by  said  cruiser, 
and  arrived  in  said  port  of  San  Francisco  on  the  23d  day  of  September,  A.  D.  1892. 

And  the  said  appearers  further  declare  that  as  all  the  damage  and  injury  which 
already  has  or  may  hereafter  appear  to  have  happene<i  or  accrued  to  the  said  vessel, 
her  freight  and  cargo,  has  been  occasioned  solely  by  the  circumstances  hereinbefore 
stated,  and  can  not,  or  ought  not  to,  be  attributed  to  any  insufficiency  of  the  said 
vessel,  the  neglect  or  default  of  him,  this  deponent,  his  officers  or  crew.  He  now 
requires  me,  tne  said  notary,  to  make  his  protest  and  this  public  act  thereof,  that 
the  same  may  serve  and  be  of  full  force  and  value,  as  of  right  shall  appertain.  And 
thereupon  the  said  master  protested,  and  I,  the  said  notary,  at  his  special  instance 
and  request,  did,  as  by  these  presents  I  now  do,  publicly  and  solemnly  protest  against 
winds,  weather,  and  seas,  and  against  all  and  every  accident,  matter,  and  thing  had 
and  met  with  as  aforesaid,  whereby,  or  by  means  whereof,  the  said  vessel,  her 
freight,  or  her  cargo  already  has,  or  hereafter  shall  have,  suffered  or  sustained  loss, 
damage,  or  injury,  and  for  all  losses,  costs,  charges,  expenses,  damages,  and  injury 
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which  the  said  vessel,  or  the  owner  or  owners  of  the  said  vessel,  or  the  owners, 
freighters,  or  shippers  of  her  said  cargo,  or  any  other  person  or  persons  interested  or 
concerned  in  either,  already  have  been  or  may  hereafter  be  called  upo»  to  pay,  sus- 
tain, incur,  or  be  put  unto  Dy  or  on  account  of  the  premises,  or  for  which  the  insurer 
or  insurers  of  the  said  vessel,  her  freight,  or  her  cargo,  is  or  are  respectively  liable  to 
pay  or  make  contributions  or  average,  according  to  custom,  on  their  respective  con- 
tracts or  obligations,  so  that  no  nart  of  any  losses,  damages,  injuries,  or  expenses 
already  incurried,  or  hereafter  to  be  incurred,  do  fall  on  him,  the  said  master,  his 
oflRcers  or  crew. 

Thus  done  and  protested  in  San  Francisco,  Cal.,  this  18th  day  of  October,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety-two. 

In  testimony  whereof,  as  well  as  the  said  appearers,  as  I,  the  notary,  have  sub- 
scribed these  presents,  and  I  have  also  caused  my  seal  of  office  to  be  hereunto  affixed 
the  day  and  year  before  written. 

Chablbs  Lutjenb,  MaMer. 

Frank  Morban,  Second  Male  and  Hunter. 

Daniel  Clanssbn,  Third  Male  and  Hunter. 

[seal.]  Harry  J.  Lask,  Notary  Public. 

State  of  California, 

Ctty  and  County  of  San  Francisco  : 
I,  the  undersigned  notary  pubHc,  hereby  certify  that  the  foregoing  act  of  protest 
to  be  an  accurate  and  faithful  copy  of  the  original  on  record  in  my  book  of  official 
acte. 
In  testimonium  veritatisr 

[seal.]  Harry  J.  Lask,  Notary  Public. 


EXHIBIT  G. 

The  memorial  of  Glaus  Lutjens,  commonly  known  and  called  by  the  name  of 
Charles  Lutjens,  to  the  Department  of  State  of  the  United  States,  respectfully  shows: 

That  the  said  Claus  Lutjens  makes  this  claim  and  memorial  in  his  own  nght  and 
for  his  own  benefit; 

That  the  above-named  Claus  Lutjens  is  now,  and  was  at  the  time  when  the  claim 
hereinafter  set  forth  had  its  origin,  a  duly  naturalized  citizen  of  the  United  States, 
and  presents  herewith  a  duly  certified  copy  of  his  naturalization  papers,  and  a  duly 
qualified  and  roistered  voter  in  the  city  and  county  of  San  Francisco,  State  of 
California; 

The  said  Claus  Lutjens  claims  from  the  Russian  Government  the  sum  of  $10,000, 
being  the  entire  sum  hereby  claimed;  the  claimant  believes  that  the  sum  so  claimed 
would  not  reimburse  him  for  the  losses  sustained  bv  the  wrongful  act  of  the  author- 
ities of  the  Russian  Government,  hereinafter  set  forth;  and  that  this  claimant  haa 
received  no  money  or  other  equivalent  or  indemnification  from  insurance  or  other- 
wise for  the  whole  or  any  part  of  the  loss  or  injury  upon  which  this<^laim  is  founded. 

That  the  said  claim  is  l)a8ed  u]>on  the  following  facts  and  circumstances,  to  wit: 

The  said  Claus  Lutjens,  in  the  pursuit  of  his  regular  and  legitimate  business,  was 
at  all  the  times  herein  mentioned  the  owner  of  the  American  schooner  KaleandAnna^ 
which  said  schooner  was  enrolled  and  registered  in  the  port  of  San  Francisco,  and  said 
schooner  was  regularly  cleared  from  said  port  for  a  fishing  and  hunting  voyage  in  the 
North  Pacific  Oc^ean,  or  elsewhere,  as  the  master  might  direct,  having  at  the  time  on 
board  said  vessel  a  hunting  and  fishing  outfit,  consisting  of  rifles,  shotguns,  powder, 
and  hunting  and  fishing  gear,  all  of  which  will  more  fully  and  at  large  appear  bj^  the 
certified  copies  of  the  original  enrollment  or  registry  of  said  st^hooner  and  certified 
copies  of  the  original  clearance  papers  and  outward  manifest  of  said  schooner,  which 
are  herewith  filed,  and  that  the  reason  why  the  originals  of  all  of  said  papers  were 
and  are  not  filed  is  that  all  of  said  original  papers  were  and  are  in  the  United  States 
custom-house  at  San  Francisco,  Cal. 

That  said  Claus  Lutjens,  owner  of  said  American  schooner  Kaie  and  Anna  as  above 
set  forth,  was  then,  and  at  all  the  times  hereinafter  mentioned,  the  duly  acting  and 
qualified  master  of  said  schooner,  and  is  now  and  was  at  the  time  when  the  claim 
herein  set  forth  had  its  origin  a  citizen  of  the  United  States  of  America  and  of  the 
State  of  California;  that  the  said  schooner  Kate  and  Anna  on  the  1st  day  of  March, 
A.  D.  1892,  under  command  of  the  said  master,  and  with  a  good  and  sufficient  crew 
and  a  hunting  and  fishing  outfit  on  board,  as  aforesaid,  did  set  sail  and  depart  from 
the  said  port  of  San  Francisco,  bound  for  the  North  Pacific  Ocean,  said  vessel  being 
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at  that  time  and  at  all  the  times  hereinafter  mentioned  seaworthy  and  in  all  respects  fit 
for  the  voyage  which  it  took  as  herein  mentioned;  that  the  master  and  crew  pro- 
ceeded with  said  vessel  on  their  voyage  without  disaster  of  any  kind  until  the  12th 
day  of  August,  A.  D.  1892,  and  that  prior  to  said  day  and  in  the  open  Pacific  Ocean, 
more  than  30  miles  south  of  the  Commander  Islands,  and  not  in  Russian  waters,  had 
killed  and  taken  124  seals,  worth  in  the  open  market  $1,767,  all  of  which  were  caught 
and  kille<l  on  the  voyage  from  San  Francisco,  and  more  than  30  miles  south  of  the 
Commander  Islands,  and  not  in  Russian  waters;  and  that  on  said  12th  day  of  August 
arrived  at  54°  9'  north,  longitude  168°  2V  east,  hy  correct  observation,  and  had  not 
sealed  in  said  plat^,  nor  at  any  place  within  30  miles  south  of  said  Commander 
Islands  or  in  Russian  waters  at  all,  and  no  boats  being  out  at  said  time  from  said 
vessel,  either  for  hunting  or  fishing,  and  no  one  from  said  vessel  being  either  hunt- 
ing or  fishing,  and  said  schooner  then  sailing  in  a  southwesterly  course. 

Said  latitude  54°  9^  north,  longitude  168°  2K  east,  by  correct  observation  is  more 
than  30  miles  from  Coppei  or  Bering  Islands  on  the  hi^h  seas,  and  not  in  Russian 
waters;  when,  at  said  time,  and  in  the  latitude  and  longitude  above  mentioned,  on 
the  12th  day  of  August,  A.  D.  1892,  as  aforesaid,  and  not  being  at  the  time  hunting 
or  fishing,  and  not  having  at  any  time  fished  or  hunted  seals  in  Russian  waters,  but 
being  at  said  time  on  a  southwesterl)^  course,  as  aforesaid,  the  Russian  war  cruiser 
Zalnaca  was  at  all  times  herein  mentioned  a  steamer  regularly  commissioned  as  a 
war  cruiser,  and  belonging  to  the  Russian  Government,  armed  for  offensive  and 
defensive  warfare,  and  acting  under  the  authority  and  by  the  directions  of  the  said 
Russian  Government,  steameS  towanl  said  schooner  and  fired  a  blank  charge,  which 
was  an  order  for  said  schooner  to  heave-to.  I  accordingly  heaved-to,  and  said 
cruiser  steamed  alongside  said  schooner,  and  I  was  order^  to  come  on  board  the 
cruiser  with  the  schooner's  papers;  I  accordingly  went  on  board  with  my  papers, 
showed  my  log  book  and  other  papers  to  the  captain  of  said  cruiser,  who  then  ordered 
me  to  send  my  sealskins  to  said  cruiser,  to  stop  sealing,  and  to  go  home.  I  then, 
under  said  orders,  and  being  forced  to  do  so  by  said  cruiser,  sent  on  board  said  cruiser 
124  sealskins;  and  being  then  fearful  of  arrest  and  confiscation  of  my  schooner  by 
said  cruiser,  I  stopped  sealing  and  sailed  for  San  Francisco,  at  which  port  I  arrived 
on  the  23d  day  of  September,  A.  D.  1893. 

While  on  board  said  cruiser  Zabiaca  the  captain  thereof  wrote  in  my  log  book  the 
following,  to  wit: 

"Schooner  Kate  and  Arma  was  arrested  in  54°  9^  north  latitude  and  168°  21^  longi- 
tude, though  not  in  Russian  waters  exactly,  but  she  has  been  sealing  at  the  sealing 
grounds  of  Commander  Islands.  The  con  traverse  could  not  be  witnessed  by  the 
log  book,  so  the  seals  are  confiscated,  but  the  vessel  was  not  taken,  and  got  free. 

**B.  DK  LiVRON, 

**  Captain  of  IF.  S.  M.  Russian  Cruiier  ^Zabiaca.* 
"AUGUCT  12,  1892.'' 

My  original  log  book,  containing  said  writing  by  said  Russian  captain,  is  now  in 
my  possession,  and  will  be  produced  by  me  in  support  hereof  when  required. 

By  said  wrongful  seizure  by  the  Russian  cruiser  Zahiaca^  as  aforesaid,  I  have  been 
damaged  as  follows,  to  wit:  In  the  sum  of  $1,767,  United  States  gold  coin,  by  the 
seizure  of  the  124  seal  skins  above  set  forth,  and  in  the  sum  of  $8,233,  United  States 
gold  coin,  by  the  breaking  up  of  my  voyage  from  the  threats  and  wrongful  armed 
interference  of  said  Russian  war  cruiser  Zmiaca. 

That  I,  as  master  of  said  schooner,  Kate  and  Anna,  duly  protested  at  the  time  to 
the  captain  of  said  Russian  war  cruiser  against  the  seizure  of  said  seal  skins,  and 
against  all  the  other  acts  herein  complained  of;  that  on  the  18th  day  of  October,  A.  D. 
1892,  I  duly  noted  a  protest  against  said  seizure  and  said  acts  with  Harrv  J.  Lask,  a 
notary  public  in  and  for  the  city  and  county  of  San  Francisco,  State  of  California; 
and  on  said  day,  before  said  notary  public,  1  duly  made  a  regular  marine  protest. 

That  the  seizure  of  said  seal  skins  and  all  of  said  acts  by  the  said  war  cruiser,  by 
the  officers  thereof,  and  by  the  Russian  officials,  were  in  violation  of  the  law  of 
nations  and  of  the  right  of  citizens  of  the  United  States,  and  in  contravention  to  the 
treaties  existing  between  the  United  States  of  America  and  Russia,  and  that  this 
claim  is  founded  upon  the  principles  of  international  law  and  the  rights  which  every 
nation  and  every  person  has  upon  the  high  seas,  and  upon  the  fact  that  all  the  above- 
mentioned  acts  by  the  Russian  Government  and  its  officials  were  in  violation  thereof. 

Wherefore  I  hereby  request  the  interposition  of  the  Government  of  the  United 
States  of  America  against  the  Russian  Government  for  the  presentation  of  this 
claim  against  said  Russian  Government. 

In  witness  whereof  the  above-named  claimant  has  subscribed  his  name  and  afiSzed 
his  seal  to  this  memorial  this  28th  day  of  January,  A.  D.  1893. 

Claus  Lutjbns.     [seal.] 
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State  op  California,  City  and  County  of  San  Francisco,  ss: 

Glaus  Lutjens,  being  duly  sworn,  savs:  My  true  name  is  Glaus  Lutjens,  although 
I  am  sometimes  known  and  designated  by  the  name  of  Gharles  Lutjens. 

I  am  the  person  making  and  subscribing  the  above  memorial  to  the  Department 
of  State. 

I  have  read  the  foregoing  memorial,  and  know  the  contents  thereof;  it  is  true  of 
my  own  knowledge  except  as  to  those  matters  which  are  therein  stated  on  informa- 
tion and  belief,  and  as  to  those  matters  I  believe  it  to  be  true. 

Glaus  Lutjens. 

Subscribed  and  sworn  to  by  the  said  Glaus  Lutjens,  known  to  me  to  be  a  credible 
witness,  before  me,  this  28th  day  of  January,  A.  D.  1893. 
[seal.]  Harry  J.  Lask, 

Notary  public  in  and  for  the  City  and  County  of 

San  Francisco,  State  of  Calif  omia. 

State  op  California,  Ciiy  and  County  of  San  Francisco,  ss: 

I,  M.  C.  Haley,  county  clerk  of  the  city  and  county  of  San  Francisco,  State  of 
California,  and  ex  officio  clerk  of  the  superior  court  thereof  (which  court  is  a  court 
of  record,  having  a  seal),  do  hereby  certify  that  Harry  J.  Lask,  whose  name  is  sub- 
scribed to  the  annexed  instrument,  and  thereon  written,  and  before  whom  the 
annexed  oath  or  affidavit  was  taken,  was,  at  the  time  of  taking  such  oath  or  affidavit, 
a  notary  public  in  and  for  the  city  and  county  of  San  Francisco,  residing  in  said  city 
and  county,  duly  authorized  to  take  the  same,  and  an  officer  duly  authorized  by  the 
laws  of  said  State  to  take  and  certify  the  acknowledgment  and  proof  of  deeds  to  be 
recorded  in  said  State.  And  further,  that  I  am  well  acquainted  with  the  hand- 
writing of  such  officer,  and  verily  believe  that  the  signature  to  such  jurat  or  certifi- 
cate is  genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court,  at  my  office  in  said  city  and  county,  this  Slst  day  of  January,  A.  D. 
1893. 

[seal.]  .  M.  C.  Haley,  CUrk. 

I,  Eugene  R.  Grarber,  presiding  judge  of  the  superior  court  of  the  city  and  county 
of  San  Francisco,  State  of  California,  do  hereby  certify  that  said  court  is  a  court  of 
record,  having  a  clerk  and  seal.  That  M.  C.  Haley,  who  has  signed  the  annexed 
attestation,  is  the  duly  elected  and  qualified  county  clerk  of  the  city  and  county  of 
San  Francisco,  and  was,  at  the  time  of  signing  said  attestation,  ex  officio  clerk 
of  said  superior  court  That  said  signature  is  his  genuine  handwriting,  and  that  all 
his  official  acts,  as  such  clerk,  are  entitled  to  full  mith  and  credit. 

And  I  further  certify  that  said  attestation  is  in  due  form  of  law. 

Witness  my  hand  this  31st  day  of  January,  A.  D.  1893. 

Eugene  R.  Garber, 
Presiding  Judge  of  the  said  Superior  Court, 


State  of  California,  CUy  and  County  of  San  Francisco,  ss: 

I,  M.  C.  Haley,  county  clerk  of  the  city  and  county  of  San  Francisco,  and  ex  officio 
clerk  of  the  superior  court  of  the  city  and  county  oi  San  Francisco,  State  of  Cali- 
fornia, do  hereby  certify  that  the  Hon.  Eugene  R.  Garber,  whose  name  is  subscribed 
to  the  preceding  certificate,  is  presiding  judge  of  the  superior  court  of  the  city  and 
county  of  San  Francisco,  State  of  California,  duly  elected  and  qualified,  and  that  the 
signature  of  said  judge  to  said  certificate  is  genuine. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
court,  this  31st  day  of  January,  A.  D.  1893. 

[seal.]  M.  C.  Haley, 

County  Clerk  and  Clerk  of  Court. 


EXHIBIT  H. 

(Copy.) 

Lrgation  of  the  United  States,  St.  Petersburg, 

November  9-Sl,  1S94. 
Your  Excellency:  I  am  instructed  by  my  Government  to  present  to  the  Imperial 
Government  the  claim  of  Claus  Lutjens,  sometimes  called  Charles  Lutjens,  an  Ameri- 
can citizen,  owner  and  master  of  the  Ameri(*an  schooner  Kate  and  Anna,  . 
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It  appears  that  this  vessel  cleared  from  San  Francisco  March  1,  1892,  bound  for  a 
hunting  and  fishing  voyage  to  the  North  Pacific  Ocean.  That  between  the  Ist  day 
of  March,  1894,  and  the  12th  day  of  the  same  month,  the  captain  and  crew  caoght 
and  killed,  on  the  voyage  and  on  the  high  seas,  and  not  in  Russian  waters,  124  seals, 
worth  $1,767,  and  that  on  the  12th  of  March,  1892,  when  in  latitude  54**  9^  north, 
longitude  168**  21^  east,  on  a  southwesterly  course,  more  than  30  miles  from  Copper 
or  Berinff  Islands,  on  the  high  seas  and  not  engaged  in  fishing  or  hunting  in  Ruasian 
waters,  tnis  vessel  was  stopped  by  the  Russian  war  cruiser  Zabiaca.  The  captain 
was  forced  to  go  on  board  the  cruiser,  his  seal  skins  were  taken  from  him,  and  he 
was  ordered  to  take  his  vessel  back  to  San  Francisco. 

For  this  loss  and  interruption  the  claim  of  $10,000  is  presented  to  the  Imperial 
Government,  and  attention  is  called  to  a  copy  of  the  memorial  of  the  claimant 
inclosed  herewith. 

Following  the  instructions  of  my  Government,  I  have  the  the  honor  to  request  of 
your  excellency  that  early  attention  be  given  to  this  matter. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurance  of  my 
most  distinguished  cx)nsideration. 

CuFTON  R.  Breckinridge. 
To  His  Excellency  M.  de  Giers, 

Imperial  Minister  of  Foreign  Affairs,  etc. 

Embassy  of  the*  United  States,  St.  Petersburg. 

I  certify  that  the  document  hereto  annexed,  namely,  a  note  of  the  United  States 
minister  to  Russia  to  the  Russian  minister  for  foreign  affairs,  dated  St.  Petersburg, 
November  9/21,  1894.  is  a  true  copy  from  the  files  of  this  embassy. 

In  witness  whereof  I,  Herbert  H.  D.  Peirce,  charge  d'affaires  of  the  United  States, 
have  hereto  subscribed  my  name  and  affixed  the  seal  of  the  embassy  of  the  United 
States. 

Done  at  the  embassy  of  the  United  States  in  the  city  of  St  Petersburg,  Russia,  this 
18th  day  of  September,  A.  D.  1900. 

[seal.]  Herbert  H.  D.  Peirce. 


EXHIBIT  I. 

[Translation.] 

No.  3498.]  Ministry  for  Foreign  Affairs, 

Asiatic  Department, 

August  f^,  1896. 

Mr.  Envoy:  I  did  not  fail  to  report  to  the  competent  quarter  the  contents  of  your 
note  of  November  9/21,  1894,  relative  to  the  affair  of  the  confiscation  by  the  Russian 
war  cruiser  Zabiaca  in  the  month  of  August,  1892,  of  124  seal  skins  on  the  American 
schooner  Kate  and  Anna, 

According  to  a  communication  which  I  have  just  received  from  the  imperial  minis- 
try of  marine  the  commander  of  the  Zabiaca  beheved  himself  to  be  justified  in  making 
this  confiscation,  inasmuch  as,  having  encountered  the  schooner  at  a  distance  of  30 
miles  to  the  Houth  of  the  Commander  Islands,  it  was  shown  that  the  log  book  had 
not  been  kept  up  for  ten  days,  and  that  the  chart  of  the  voyage  bore  marks  which 
indicated  that  during  these  ten  days  she  had  twice  been  in  the  channel  between 
Bering  and  Medny  islands. 

He  concluded  that  the  seals  had  been  killed  in  Russian  waters,  and,  in  confiscating 
the  skins  in  question,  finding  no  other  supporting  evidence,  he  released  the  schooner, 
but  required  of  the  captain  an  engagement,  sign^  by  him,  not  to  kill  seals  in  Russian 
waters.  Mention  was  made  of  this  engagement  in  the  log  book.  According  to  the 
statement  of  the  commander  of  the  ZcUnaca  no  claim  was  made  at  the  time  by  the 
captain  of  the  schooner. 

In  view  of  the  above-stated  facts  and  the  good  faith  of  the  commander  of  the  Zabi' 
oca  being  beyond  doubt,  it  is  clear  that  indemnity  to  the  captain  of  the  schooner 
Kale  and  Anna  could  only  be  due  for  the  124  seal  skins  confiscated  upon  his  proving 
that  the  seals  in  question  were  killed  outside  the  limits  of  Russian  waters. 

As  to  the  claim  of  $8,233  for  loss  sustained,  owing  to  the  measures  taken  by  the 
commander  of  the  Zabiaca^  that  can  not  be  taken  into  consideration,  inasmuch  as  the 
Kate  and  Anna  was  not  prevented  from  continuing  her  hunting  outside  the  prohibited 
waters. 

Please  to  accept,  Mr.  Envoy,  the  assurance  of  my  most  distinguished  consideration. 

Ohichkine. 
Mr.  Clifton  Breckinridge,  Envoy,  etc. 

Digitized  by  VjOOQIC 


WHALING    AND   SEALING   CLAIMS   AGAINST   BUSSIA.  279 

EXHIBIT  5. 
Identical  with  Exhibit  T,  Cape  Horn  Pigeon, 


EXHIBIT  K. 
Identical  with  Exhibit  V,  Cape  Horn  Pigeon. 


EXHIBIT  L. 
Chart  of  Bering  Sea— Identical  with  Exhibit  L,  C.  H.  While, 


EXHIBIT  M. 
Identical  with  Exhibit  C  C,  Cape  Horn  Pigeon. 


EXHIBIT  N. 
Identical  with  Exhibit  E  E,  Cape  Horn  Pigeon, 


EXHIBIT  O. 
Identical  with  Exhibit  F  F,  Cape  Horn  Pigeon. 

EXHIBIT  P. 

[In  the  matter  of  the  claim  of  Charles  Lutgrens  against  the  RusRian  Government  for  the  selznre  of 
certain  seal  skins  from  the  schooner  Kate  and  Anna.] 

State  of  California,  City  and  County  of  San  Francisco,  ss: 

On  this  20th  day  of  November,  1900,  before  me,  William  T.  Hess,  a  notary  public 
in  and  for  the  city  and  county  of  San  Francisco,  State  of  California,  duly  commis- 
sioned, and  by  law  authorized  to  administer  oaths  in  said  city,  county,  and  State, 
and  not  in  any  way  interested  in  the  alx)ve  claim,  and  not  being  the  agent  or  attorney 
for  any  person  interested  in  the  above  claim,  personally  appeared  Charles  Lutjens, 
personally  known  to  me  to  be  a  credible  witness,  and  l>eing  first  duly  sworn,  says: 

My  full  name  is  Charles  Lutjens,  sometimes  also  called  Claus  Lutjens;  my  age  is 
59  years;  my  place  of  birth  is  North  Germany;  I  am  a  citizen  of  the  United  States; 
my  residence  is  Alameda,  Cal. ;  m v  oi»,cupation,  master  mariner;  my  resident^e  at  the 
time  the  events  took  place  in  relation  to  which  my  testimony  is  given  was  San 
Francisco;  my  occupation  at  that  time  was  master  mariner.  I  am  the  claimant  above 
named,  and  am,  and  was  at  the  date  of  the  seizure  of  the  said  schooner  Kale  and 
Anna,  the  owner  thereof.  I  produce  herewith  the  log  book  or  original  book  of 
entry  ot  said  schooner  Kale  and  Anna^  which  is  marked  *' Exhibit  A,**  and  duly 
certified  by  the  notary.  The  said  log  book  is  in  the  handwriting  of  Jim  Crew,  mate 
of  said  schooner  Kale  and  Anna,  who  is  now  deceased.  I  know  the  handwriting  of 
said  Jim  Crew.  I  have  seen  him  write  manv  times,  and  know  his  handwriting  well, 
and  on  the  voyajg^  I  frequently  saw  him  make  entries  in  said  log  book,  and  the  facts 
in  relation  to  this  log  book  are  exclusively  within  my  knowledge  since  the  death  of 
said  mate,  Jim  Crew.  I  was  on  said  schooner  Kale  and  Anna  acting  as  captain  and 
master  thereof  during  the  voyage  of  said  schooner,  commencing  March  2,  1892,  at 
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which  time  we  left  the  port  of  San  Francisco,  and  up  to  the  time  of  the  return  of 
said  schooner  to  the  said  port  of  San  Francisco,  and  particularly  at  the  date  of  the 
seizure  of  said  seal  skins  by  the  Russian  war  cruiser  ZahiacUt  August  12,  1892.  No 
entries  were  made  in  said  log  book  subsequent  to  said  seizure.  The  entries  in  said 
log  book  were  each  made  at  the  date  that  they  severally  purport  to  have  been  made 
by  said  mate,  Jim  Crew,  under  my  directions,  and  each  of  said  entries  in  said  log 
book  is  true  of  my  own  knowledge;  and  the  statement  contained  in  said  log  book  pur- 
porting to  be  signed  by  B.  de  Livrein,  captain,  and  reading  as  follows: 

"Schooner  Kale  and  Anna  was  arrested  in  54°  9^  N.  lat.  and  168°  21'  long.,  though 
not  in  Russian  waters  exactly;  but  she  has  been  sealing  at  the  sealing  grounds  of 
Commodore  Islands.  The  Contraverse  could  not  be  witnessed  by  the  log  book,  so 
the  seals  are  confiscated;  but  the  vessel  was  not  taken,  and  got  free. 

**B.  DE  Livrein, 
** Captain  of  H,  I.  M.^»  Russian  Cruiser  Zabiaca, 

"August  12,  1892." 

was  at  the  date  thereof,  to  wit,  August  12,  1892,  by  the  said  B.  de  Livrein  signed 
and  executed,  and  is  and  was  actually  written  by  him  in  my  presence  in  the  cabin 
of  the  said  Russsan  cruiser  Zabiaca. 

As  will  appear  by  said  1<^  book,  during  said  voyage  we  had  caught  1,376  seals,  124 
of  which  were  seized  by  said  Russian  cruiser  Zabvaca,  and  the  other  1,252  seal  skins 
had  been,  previous  to  said  seizure,  by  me  discharged  at  Hakodate,  Japan,  and 
shipped  to  I^ndon,  England,  and  there  sold  in  open  market  for  the  sum  of  $14  each, 
net.  I  estimate  that  had  it  not  been  for  the  seizure  of  said  skins  and  the  orders  of 
the  captain  of  said  Russian  cruiser  Zabiaca,  ordering  me  to  cease  sealing,  as  is 
more  fullv  set  forth  in  my  memorial  on  file  herein,  that  up  to  September  15,  1892, 
during  which  time  the  sealing  season  would  have  lasted,  and  which  would  have  been 
the  b^t  month  for  sealing,  the  probable  catch  of  said  schooner  Kate  and  Anna  would 
have  been  at  least  625  seal  skms  in  addition  to  those  seized,  which  would  have 
netted  the  same  price  as  the  other  seal  skins  sold  by  me  as  aforesaid,  to  wit,  $14 
each,  or  the  sum  of  $8,750,  and  that  I  was  then  and  am  damaged  to  the  amount  of 
$8,750  by  the  breaking  up  of  my  voyage  by  the  Russian  cruiser  Zabiaca,  in  addition 
to  the  value  of  the  skins  seized  as  set  forth  in  my  memorial  herein.  I  further  state 
that  the  st^hooner  Kale  and  Anna  carried  4  hunting  boats  and  a  full  equipment  of 
hunters  and  sealers  to  man  said  boats. 

Chaklhh  Lutjkxs. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  November,  1900. 

W.  T.  Hess, 
Notary  Public  in  and  for  the  City  and  Cotinty  of  ^n  Francisco^  ^ate  of  California. 


State  op  California,  City  and  County  of  San  Franmco,  ss: 

1,  \Vm.  A.  Deane,  county  clerk  of  the  city  and  county  of  San  Francisco,  State  of 
California,  and  ex  oflficio  clerk  of  the  superior  court  thereof  (which  court  is  a  court 
of  recrord,  having  a  seal),  do  hereby  certify  that  \V.  T.  Hess,  whose  name  is  sub- 
scribed to  the  annexed  instrument,  and  thereon  written,  and  before  whom  the  an- 
nexed oath  or  aflSdavit  was  taken,  was  at  the  time  of  taking  such  oath  or  affidavit  a 
notary  public  in  and  for  the  city  and  county  of  San  Francisco,  residing  in  said  city 
and  county,  duly  authorized  to  take  the  same,  and  an  officer  duly  authorized  by  the 
laws  of  said  State  to  take  and  certify  the  acknowledgment  and  proof  of  deeds  to  be 
recorded  in  said  State.  And  further,  that  I  am  well  acquainted  with  the  hand- 
writing of  such  officer,  and  verily  believe  that  the  signature  to  such  jurat  or  certifi- 
cate is  ^nuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court,  at  my  office  in  said  city  ana  county,  this  23d  day  of  November, 
A.  D.  1900. 

Wm.  a.  Deane,  Clerk, 

[Seal  of  the  superior  court.] 

(10-cent  stamp. ) 
11/23/1900. 
W.  A.  D. 
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EXHIBIT  Q. 

[In  the  matter  of  the  claim  of  Charles  Lutgenfl  against  the  Russian  Government  for  the  seizure  of 
certain  seal  skins  from  the  schooner  Kate  and  Anna.] 

State  op  Califobnia,  CUy  and  County  of  San  Francisco^  m: 

On  this  19th  day  of  November,  1900,  before  me,  William  T.  Hesfl,  a  notary  public 
in  and  for  said  city  and  county  of  San  Francisco,  State  of  California,  duly  commis- 
sioned and  authorized  by  law  to  administer  oaths  in  said  city,  county,  and  State, 
and  not  interested  in  anywise  in  said  claim,  and  not  being  the  agent  or  attorney  of  any 
person  interested  in  said  claim,  personally  appeared  George  E.  Dodge,  personally 
Known  to  me  to  be  a  credible  witness,  who,  bemg  first  duly  sworn,  deposes  and  says: 

My  age  is  38  years;  I  was  born  at  San  Francisco,  Cal.  My  residence  is  now,  and 
was  at  the  time  the  events  took  place  in  regard  to  which  I  am  testifying  and  depos- 
ing, at  San  Francisco,  Cal.  My  occupation  is  now  butcher;  my  occupation  at  the 
time  the  events  took  place  in  regard  to  which  1  am  testifying  and  deposing  was 
butcher;  but  I  was  then,  and  prior  thereto,  and  subsequently  thereafter,  managing 
owner  and  part  owner  of  sealing  vessels  and  otherwise  interested  in  the  sealing 
business.  I  am  not  interested  directly  or  indirectly  in  the  said  claim,  nor  have  1 
any  contingent  interest  in  the  same.  I  am  not  the  agent  or  attorney  of  the  claimant 
making  the  above  claim  nor  of  any  person  hatever  interested  therein.  I  will  not 
be  entitled  to  receive  any  part  of  any  sum  hich  may  be  awarded  under  said  claim 
to  said  claimant  I  have  been  engaged  in  the  sealing  business  as  aforesaid  since 
1884,  and  am  now  interested  in  said  business,  and  during  that  time  I  have  been 
managing  owner  and  part  owner  of  the  following-named  vessels  engaged  in  the  seal- 
ing business,  viz.  City  of  San  Diego,  VanderbUt,  C,  G.  Wilson,  Ellen,  Bovihead,  and 
Active.  1  know  the  probable  number  of  seals  which  a  well-equipped  sealing  vessel 
would  have  captured  in  1892.  I  know  the  schooner  Kale  and  Anna  well,  and  knew 
said  schooner  m  1892.  1  knew  Charles  Lutgens  was  in  every  way  well  acquainted 
with  the  sealing  business  and  fully  competent  for  the  purpose,  and  that  the  Kale  and 
Anna  was  well  equipped  for  the  sealing  business,  and  that  the  crew  and  hunters 
were  skilled  in  said  sealing  business;  and  I  know  that  during  the  years  from  1890  to 
1896,  while  the  said  Charles  Lutgens  was  acting  as  master  of  said  schooner  Kate  and 
Anna,  the  said  vessel  imder  his  management  captured  fully  as  many  seals  in  propor- 
tion to  its  size  and  equipment  as  any  other  vessel  clearing  from  the  port  of  San 
Francisco.  I  know  that  in  the  season  of  1892  seals  were  plentiful  from  August  12, 
1892,  to  the  end  of  the  season  of  1892,  and  I  know  that  during  that  season  seal  skins 
were  worth  in  London  as  high  as  $14  each.  1  firmly  believe  and  do  depose  and  say 
that  during  the  remainder  of  the  sealing  season  of  1892,  after  August  12,  1892,  the 
Kate  and  Anna  would  be  reasonably  expected  to  capture  and  catch  at  least  025  seals, 
and  that  the  value  of  the  seal  skins  so  caught  would  have  been  $8,750;  and  I  place 
the  probable  catch  of  seals  by  the  Kate  and  Anna  for  the  remainder  of  the  season  of 
.  1892,  after  August  12,  1892,  at  625,  and  the  probable  value  thereof  at  $8,750. 

Geo.  E.  Dodge. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  November,  1900. 

W.  T.  Hess, 
Notary  Public  in  and  for  ilie  City  and  County  of 

San  Francisco,  State  of  California. 

State  of  California,  CUy  and  County  of  San  Francisco,  ss: 

1,  Wm.  A.  Deane,  county  clerk  of  the  city  and  county  of  San  Francisco,  State  of 
California,  and  ex  officio  clerk  of  the  superior  court  thereof  (which  court  is  a  court  of 
record,  having  a  seal),  do  hereby  certify — 

That  W.  T.  Hess,  whose  name  is  subscribed  to  the  annexed  instrument,  and 
thereon  written,  and  before  whom  the  annexed  oath  or  affidavit  was  taken,  was,  at 
the  time  of  taking  such  oath  or  affidavit,  a  notary  public  in  and  for  the  city  and 
county  of  San  Francisco,  residing  in  said  city  and  county,  duly  authorized  to  take 
the  same,  and  an  officer  duly  authorized  by  the  laws  of  said  State  to  take  and  certify 
the  acknowledgment  and  proof  of  deeds  to  be  recorded  in  said  State.  And  further, 
that  I  am  well  acquainted  with  the  handwriting  of  such  officer,  and  verily  believe 
that  the  signature  to  such  jurat  or  certificate  is  genuine. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
superior  court,  at  my  office  in  said  city  and  county,  this  23d  day  of  November,  A.  D. 

tSciilof  the  superior  court.]  Wm.  A.  Deane,  Clerk. 

[10-cent  stamp.] 

11/23/1900. 

W.  A.  D. 
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COUNTER  MEMORANDUM 


OF  THE 


DEFENDANT  PARTY  TO  THE  HONORABLE  ARBITRATOR, 

MR.  T.  M.  C.  ASSER,  COUNSELOR  OF  STATE 

OF  THE  KINGDOM  OF  HOLLAND. 


IN  THE  ARBITRATION  FOR  THE  PURPOSE  OF  ADJUSTING  THE  DIFFERENCES  BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES,  CLAIMANT  PARTY.  AND  THE  IMPERIAL 
RUSSIAN  GOVERNMENT,  DEFENDANT  PARTY,  RELATING  TO  THE  DETENTION  AND 
SEIZURES  OF  AMERICAN  VESSELS  CAJ*E  HORN  PIGEON,  JAMES  HAMILTON  LEWIS, 
C,  H,  WHITE,  AND  KATE  AND  ANNA 
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COUNTER  MEMORANDUM. 


The  Imperial  Russian  Government,  having  taken  cognizance  of  the 
data  contained  in  the  memorandum  presented  by  the  United  States 
Government  to  the  honorable  arbitrator,  Mr.  Asser,  has  the  honor  to 
formulate  the  following  observations  relative  to  the  four  cases  in 
question: 

First  case,  Cape  Horn  Pigeon. 

Second  case,  James  Hamilton  Lewis. 

Third  case,  O.  //.  White. 

And  finally,  fourth  case,  Kode  and  Annxi. 

The  defendant  party  recognizes  the  party  claimant's  demands  for 
indemnity  for  material  losses  as  justified  to  a  certain  extent  in  the 
Cases  I  and  IV,  but  rejects  from  the  very  foundation  the  claims  which 
relate  to  Cases  II  and  III. 

As  to  the  question  of  interest  upon  the  total  amount  of  indemnity 
which  may  be  due,  the  defendant  party  does  not  consider  that  it  has 
the  right  to  raise  objections,  ana,  in  accordance  with  the  customs 
obtaining  in  its  country,  is  ready  to  consent  to  a  tax  of  6  per  cent  per 
annum. 

Before  proceeding  to  examine  in  detail  the  four  cases  under  discus- 
sion, the  defendant  part}'  believes  it  its  duty  to  state  the  conditions 
under  which  these  cases  occurred. 

The  question  of  the  protection  of  seals  from  destruction,  with  which 
thev  were  threatened  by  marauding  vessels,  whether  on  the  high  seas 
or  m  territorial  waters,  has  been  for  some  time  a  matter  of  particular 
solicitude  to  the  Governments  of  Russia  and  of  the  United  States  of 
America  as  the  possessors,  in  the  islands  of  Commander,  Pribilof ,  and 
Tuleny,  of  the  only  landing  places  at  present  known  of  these  precious 
animals. 

To  this  end  the  Cabinet  of  Washington  was  obliged,  long  before  the 
occurrence  of  the  four  cases  in  question,  to  treat  with  the  Government 
of  Great  Britain  because  of  the  fact  that  seal  fishing  was  specially 
carried  on  by  Canadians. 

The  negotiations  which  took  place  upon  this  subject  in  1887,  in 
which  the  Russian  Government  also  took  part,  did  not  bring  about 
the  desired  result. 

However,  in  1890  the  conferences  were  renewed  between  England 
and  the  United  States  of  America,  the  latter  power  demanding  that 
her  jurisdiction  be  recognized  far  beyond  territorial  waters,  which 
demand  was  not  admitted  by  the  London  Cabinet.  An  agreement 
between  the  two  Governments  was  concluded  on  the  15th  of  June,  1891. 
It  was  entitled  "Agreement  for  a  modus  vivendi  between  the  United 
States  and  Great  Britain  in  relation  to  the  fur-seal  fisheries  in  Bering 
Sea." 

By  virtue  of  this  agreement  the  two  contracting  parties  engaged  to 
interdict  their  subjects  reciprocally,  and  as  much  as  possible  to  pre- 


Digitizedby(?§bOgle 


286         WHALING   AND   SEALING   CLAIMS   AGAINST.  RUSSIA. 

vent  them  from  killing  seals  during  one  year — that  is  to  say,  until  the 
end  of  May,  1892 — either  in  that  part  oi  the  Bering  Sea  situated  to 
the  east  of  the  line  of  demarcation  established  by  wie  treaty  of  1867 
between  Russia  and  the  United  States  or  on  the  Pribiloi  Islands, 
with  the  exception  that  750  seals  might  be  killed  to  supply  the  needs 
of  the  Aleutian  population  of  these  islands.  Persons  and  vessels 
guilty  of  infringement  of  this  interdiction  were  liable  to  seizure. 

In  concluding  this  agreement  the  object  of  the  two  powers  was  to 
pave  the  way  for  future  negotiations  as  well  as  to  be  aole  to  procure 
on  the  spot  neciessary  data  upon  the  subject  of  the  conditions  under 
which  this  industry  was  or  might  be  carried  on.  This  data  would 
serve  as  material  for  the  solution  of  diflferences  arising  between  the 
two  countries,  which  would  have  to  be  submitted  to  arbitration,  as 
article  4  of  the  agreement  also  provided  for. 

The  necessity  for  exceptional  measures  on  this  subject  was  so  well 
recognized  at  this  time  by  the  interested  Governments  that  the  London 
Cabinet,  through  the  medium  of  its  representative  at  St.  Petersburg, 
requested  the  Imperial  Government  to  interdict  Russian  subjects  dur- 
ing the  existence  of  the  Anglo-American  agreement  from  sealing 
beyond  the  limits  of  the  line  of  demarcation  fixed  by  this  a^eement, 
and  even  to  authorize  the  English  naval  authorities  to  seize  vessels 
under  the  Russian  flag  which  might  infringe  upon  this  interdiction. 

This  proposition  was  not  accepted  by  the  Imperial  Government, 
which  for  its  part  did  not  fail  to  take  measures  for  the  protection  of 
seals  in  the  western  part  of  Bering  Sea,  and  accentuated  this  deter- 
mination by  sending  a  Russian  man-of-war  to  those  parts. 

Meantime  in  the  proximity  of  the  Russian  coasts  there  began  an 
influx  of  fpreign  vessels  engaged  in  poaching,  and  it  was  therefore  that 
in  1892  a  cruiser  of  the  Imperial  navy,  furnished  with  instructions  ad 
hoc,  was  sent  to  protect  the  Russian  interests  engaged  in  the  preserva- 
tion of  the  seal  herds.  From  subsequent  data  it  appears  that,  accord- 
ing to  the  estimates  of  the  Russian  concessionarjr  company  as  to  the 
sealing  rights  in  these  parts,  there  were  killed  in  1891  by  poaching 
vessels  60,000  seals,  of  which  10,000  were  within  the  limits  of  Russian 
territorial  waters.  American  and  English  vessels  had  participated 
equallv  in  this  poaching. 

As  for  the  measures  taken  by  the  American  Government  on  its  part 
during  the  preceding  years  against  vessels  engaged  in  poaching  in 
waters  which  it  considered  under  its  jurisdiction,  it  will  suffice  to  refer, 
among  others,  to  the  Annex  C  of  the  award  of  the  Paris  tribunal  of 
arbitration  of  the  29th  of  February,  1892,  and  in  which  are  mentioned  a 
certain  number  of  seizures  made  by  American  cruisers,  certain  of 
which  took  place  at  considerable  distance  from  the  coast,  even  up  to 
115  miles. 

In  presenting  the  above  explanations,  to  which  mav  be  added  the 
facts  develop)ed  further  on  in  each  particular  case,  the  defendant  party 
looks  to  the  high  equity  of  the  arbitrator  to  deciae  these  cases,  which 
occurred,  as  a  matter  of  fact,  in  a  locality  over  which  the  claimant 
demands  the  right  of  jurisdiction  far  beyond  the  waters  surrounding 
her  own  coasts.  Under  these  conditions  the  defendant  party,  who 
had  at  that  time  taken  such  measures  as  it  deemed  necessary,  was 
justified  m  all  good  faith  in  believing  that  the  present  claimant  could 
not  contest  the  legitimacy  of  actions  having  for  their  object  the  pro- 
tection of  interest  then  considered  as  common. 
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FIRST  CASE. 

Seizure  of  the  American  whaling  bark  Cape  Horn  Pigeon. 

The  American  whaler  Cape  Horn  Pkjemi  was  seized  in  the  Okhotsk 
Sea,  and  released  at  Vladivostok  under  the  following  circumstances: 

On  the  29th  of  August  (10th  September),  1892,  at  3  a.  m.,  in  46^ 
33'  latitude  north,  and  146^  30'  longitude  east,  from  aboard  the 
schooner  Maria^  seized  hy  the  Russian  man-of-war  Yitiaz  for  illegal 
seal  fishing,  and  sailing  under  command  of  Lieutenant  von  Cube,  was 
sighted  the  whaling  bark  Cave  Horn  Plgecm,  lying  to,  and  which,  at 
the  approach  of  the  schooner,  noisted  red  and  white  lights.  Lieutenant 
von  Cube  knew  that  in  the  western  waters  of  the  Pacific  Ocean  there 
were  vessels  which  remain  at  certain  distance  from  the  seal  fisheries 
during  the  seavson,  and  fill  the  roll  of  store  ships,  receiving  the  cargoes 
of  schooners  which  engage  in  that  industry  and  which  they  furnish 
with  provisions.  From  the  appearance  and  the  conduct  of  the  Cajpe 
Hoirn  Pigeon^  the  commander  of  the  Maria  took  her  for  one  of  these 
vessels.  On  questioning  Captain  Scullun,  Lieutenant  von  Cube 
learned  that  the  lights  hoistea  were  a  signal  agreed  upon  for  the 
American  schooner  Mary  IL  ThomoM^  whicn  was  engaged  in  whaling 
and  sealing,  and  that  Captain  Scullun  himself  had  been  emphatically 
refused  permission  by  the  Russian  authorities  to  engage  in  whale  fish- 
ing in  the  bays  of  the  Sea  of  Okhotsk.  He  moreover  ascertained  other 
details  concerning  the  relations  of  said  bark  with  the  sealing  vessels 
oflf  the  Tulenv  Island.  He  found  upon  the  bark  the  remains  of  two 
whales  killed,  and  he  was  satisfied  by  the  points  indicated  upon  the 
navigation  chart  that  the  Ca^pe  Iloni  I^geon  had  entei:ed  the  gulfs  of 
Aniva  and  Patience,  lingering  during  the  hunt  principally  in  the 
proximitj^  of  the  Russian  coast. 

By  reason  of  this  data  the  Russian  commander  suspected  the  Ameri- 
can vessel  of  being  engaged  in  an  illegal  industry,  but  finding  it 
impossible  to  se>arcn  the  vessel  and  thus  confirm  the  fact  upon  the  spot, 
he  decided  to  conduct  the  bark  to  Vladivostok;  to  this  end  he  trans- 
ferred to  said  bark  his  own  small  crew  of  12  men,  and  took  with  him 
Captain  Scullun.  The  bark's  crew,  composed  of  about  30  men,  he 
ordered  to  repair  to  Vladivostok  also,  aboard  the  schooner  Maria, 
(See  detailed  account  of  the  incident,  Exhibits  Nos.  1  and  IL)  When 
the  two  vessels  arrived  at  the  port  of  Vladivostok  a  special  commission 
was  immediatelv  appointed  by  an  order  of  the  commander  of  the  Pacific 
squadron,  which,  having  inspected  the  bark  Cajje  Horn  Pigeon^  exam- 
ined the  log  book  and  other  documents  relating  to  the  case,  acknowl- 
edged the  measures  taken  by  Lieutenant  von  Cube  to  be  entirely 
regular.  It  was  shown  among  other  things  that  the  Cape  Horn  Pigeon 
had  been  in  communic*ation  at  sea  with  the  schooner  Mary  H,  Thomxii< 
and  had  begun  the  chase  of  the  first  whale  at  a  point  5  miles  off  the 
island  of  Askold;  but  in  the  absence  of  duly  established  proofs  of 
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incriminating  facts,  the  commission  did'  not  find  sufficient  motives  for 
the  confiscation  of  the  detained  vessel  (Exhibit  III).  In  consequence 
of  this  finding  by  the  above-mentioned  commission,  and  in  virtue  of  a 
decision  by  superior  authority,  the  American  bark  was  released  and 
restored  to  Captain  Scullun  on  the  15th  of  September,  1892  (Exhibit  IV). 
From  the  preceding  it  appears  that  Lieutenant  von  Cube,  having  in 
view  the  governmental  instructions  to  protect  the  seals  from  the  oper- 
ations of  poaching  vessels  in  that  region,  and  having  strong  presump- 
tions against  a  vessel  apparently  suspicious,  had  no  alternative  but 
the  fulfillment  of  the  duty  imposed  upon  him  to  subject  the  American 
bark  to  a  preventive  detention  pending  an  exhaustive  examination  of 
the  matter  at  the  nearest  port.  Nevertheless,  admitting  that  in  the 
present  case  a  regrettable  error  has  been  made,  and  that  in  connection 
with  a  friendly  power  the  Russian  Government  recognized  its  respon- 
sibility to  grant  an  equitable  pecuniary  indemnification  for  the  material 
losses  caused  to  these  alien  subjects  by  acts  of  agents  of  the  Govern- 
ment, as  has  been  declared  on  several  occasions  to  the  American  Gov- 
ernment. (See  annexes  to  Memorandum  of  the  United  States,  Exhibit 
I,  etc.)  The  principle  of  international  right  regarding  the  liberty  of 
the  high  seas  advanced  by  the  party  claimant  has  no  claim  to  consid- 
eration here,  and  the  question  is  limited  solely  as  to  the  extent  of 
indemnity  which  remains  to  be  assigned  to  the  injured  parties  for  the 
temporary  arrest  of  the  bark  Cape  Horn  Pigeon, 

AMOUNT  OF   INDEMNITT. 

Passing  to  the  question  of  the  amount  of  indemnity,  the  defendant 
party  finds  it  necessary  to  observe  here  that  in  the  first  place  the  chief 
grounds  for  examination  jis  to  the  justice  of  the  claims  presented  by 
the  interested  parties  should  be  that  furnishing  the  total  of  loss  sus- 
tained, which  was  presented  by  Captain  Scullun  on  the  15th  of  Sep- 
tember, 1892,  and  which  was  sustained  by  the  United  States  legation 
(American  Memorandum,  Exhibitis  P,  Pa,  etc.).  The  amount  of 
indemnity  claimed  was  then  established  under  the  still  existing  im- 
pression of  facts  just  as  they  occurred,  and  thus  merits  more  consid- 
eration than  the  claim  advanced  about  eight  years  after  the  events  had 
transpired. 

Regarding  the  details  of  the  claim,  the  defendant  party  deems  it 
proper  to  submit  the  following: 

1.  The  chief  point  is  manifestly  the  one  which  relates  to  the  claim 
for  indemnity  for  the  loss  of  profit  which  the  whaler  might  huve  real- 
ized from  the  catch — that  is  to  say,  from  the  taking  of  five  or  six 
whales  valued  at  $45,000.  It  does  not  appear  to  be  reasonable  to  enter 
at  this  time  into  the  auesion  of  these  hypothetical  estimates  as  to  the 
possible  number  of  wnales  killed  at  certain  periods  of  the  year,  and  of 
the  possible  profits  which  might  have  been  realized  by  the  bark's  crew 
from  certain  accessory  products  of  the  catch  of  these  animals  eight 
years  previous.  Moreover,  only  the  depositions  of  persons  interested, 
or  the  testimony  of  persons  known  to  them  and  obtained  outside  of 
judicial  course,  are  admitted  as  proofs  in  the  matter.  The  defendant 
party  could  not  recognize  that  there  is  any  just  basis  for  the  claims  on 
this  point.  Although,  according  to  the  generally  accepted  views  of 
civil  rights,  the  indemnification  for  injury  done  to  the  property  of 
others  relates  not  only  to  the  material  damage  (damnum  emergens), 
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but  also  to  the  loss  of  profit  (lucrum  cessans);  the  latter  must  be 
understood  in  the  sense  of  deprivation  of  a  fixed  revenue  or  of  a  cer- 
tain profit  to  be  derived  from  holdings  in  question  (for  example,  such 
as  the  appropriation  of  another's  go<xls,  or  of  the  damage  occasioned 
to  a  vessel  laden  and  on  the  point  of  departure).  In  the  present  case 
it  is  a  question  of  the  profit  of  an  enterprise  liable  to  risks,  which  may 
at  any  moment  terminate  in  the  loss  to  those  who  participate  in  said 
enterprise.  It  would  be  impossible  to  place  an  exact  valuation  several 
weeks  previous  upon  that,  whereon  the  result  depends  upon  a  fortui- 
tous success;  when  starting  upon  a  hunt  exposed  to  dangers,  one  could 
not  estimate  in  advance  the  product  of  said  hunt;  one  could  not  affirm 
that  another  might  not  have  the  benefit  of  these  very  same  whales  which 
the  Cd^Xi  Horn  Pigeon  alone  hoped  to  capture.  As  to  the  statistical 
deductions  advanced,  and  which  extend  over  a  long  period,  they  do  not 
seem  adapted  to  a  civil  proceeding  relating  to  a  precise  fact  as  in  the 
present  case. 

Nor  do  the  arguments  of  the  party  claimant  seem  justified,  either  by 
the  precedents  cited  and  which  relate  to  cases  arising  under  other  con- 
ditions. To  the  present  case  might  better  be  likened  the  decision  of 
the  arbitration  tribunal  of  1872  in  the  Alabama  claims,  decision  upon 
which  was  established  the  general  principle  that  claims  for  indemninca- 
tion  for  indirect  damages  can  not  be  allowed.  This  incontestable  prin- 
ciple of  jurisprudence  was  pi-actically  applied  in  1895  in  a  similar  case, 
that  is  to  say,  in  the  case  of  a  claim  brought  against  the  Russian  Gov- 
ernment by  the  British  Government  for  the  seizure  of  the  Canadian 
schooners  WlUle  Mac  Goivars  and  Ariel,  The  Russian  Government 
in  declaring  a  willingness  to  indemnify  the  actual  loss  caused  by  the 
seizure  of  tne  American  bark  Cape  Ilarn  Plqetm  rejected  all  responsi- 
bility for  hypothetical  losses  occasioned  by  tne  vessel's  tempomry  ces- 
sation from  whale  fishing  (note  of  minister  of  foreign  affairs  of  Russia, 
June  12,  1893,  Exhibit  I).  For  the  above-mentioned  reasons  the 
demands  of  the  party  claimant  looking  to  obtaining  indemnification  of 
$45,000  for  loss  of  catch  should  not  be  granted. 

Still  less  justified  seems  the  demand  for  indemnity  of  $31,000  for 
enforced  service  of  31  men  of  crew  of  Cape  Horn  Pigeon  aboard  the 
schooner  Maria^  and  for  the  bad  treatment  to  which  they  were  sub- 
jected on  shore  by  the  authorities  of  Vladivostok.  In  the  first  place, 
it  must  be  stated  that  therein  is  a  repetition  of  claim  for  indemnity  by 
the  same  crew  for  service  rendered  m  conducting  the  schooner  Maria 
to  Vladivostok  ($1,000  to  $1,200),  a  claim  whicli  was  originally  filed 
by  the  interested  parties  in  1892.  But  the  chief  objection  is  that  all 
of  the  allegations  on  the  subject  of  acts  of  violence  and  cruelty  com- 
mitted against  these  aliens  rest  solely  in  complaints  made  by  the  par- 
ties concerned  without  the  requisite  proofs.  The  Russian  Government 
protests  energetically  against  these  allegations,  and  refei"s  m  this  par- 
ticular to  the  view  taken  by  the  representative  of  the  United  States 
himself.  (Memorandum,  Exhibit  K.)  Suffice  it  to  recall  that  when 
the  two  vessels  met  at  sea  the  American  crew  was  twice  and  one-half 
as  numerous  as  that  of  the  Russian  vessel;  that  Captain  Scullun 
refused  the  lodging  offered  him  in  the  town,  presenting  a  bill  for  the 
entertainment  of  his  men  on  shore,  and  that  advice  of  the  incident  of 
the  Cape  Horn  Pigeon  was  at  once  sent  to  St.  Petersburg.  Moreover, 
as  appears  from  the  list  joined  to  the  memorandum  (Exhibit  C)  among 
the  crew  of  the  Cape  Horn  Pigeon^  there  were,  besides  the  American 
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citizens,  Spaniards,  Portuguese,  English,  Danes,  Dutch,  Swedes,  and 
Germans,  in  defense  of  whose  rights  their  respective  Governments 
should  intervene.  However  that  may  be,  such  claims  would  require 
positive  proofs,  which  in  the  present  case  are  absolutely  lacking. 

Relative  to  the  two  points  above  mentioned  it  may  be  remarked  that 
they  represent  the  greater  part  of  the  indemnity  claimed,  and  that 
still  more  than  $40,000  interest  for  the  nine  years  must  be  added.  It 
would  also  be  well  to  examine  that  claim  with  particular  care,  without 
relieving  the  party  claimant  from  the  onus  prooandi  required  upon  all 
the  points. 

3.  As  to  the  claim  for  indemnification  of  the  bark  Cape  Horn  Pigeon 
for  conducting  the  schooner  Maria  to  Vladivostok,  it  is  admitted  as 
just  to  the  amount  of  $1,000  conformedly  with  a  declaration  made  at 
the  time  by  Captain  Scullun,  but  not  to  the  amount  to-day  unduly 
augmented  to  the  sum  of  $1,200. 

4.  Neither  does  the  defendant  party  contest  the  party  claimant's 
demand  of  $200  for  living  expenses;  $210  for  lodgings,  and  $60  for 
the  personal  expenses  of  the  captain. 

Regarding  the  total  amount  /or  general  expenses  of  the  shipowners, 
estimated  at  $3,040,  the  defendant  party  maintains  the  opinion  already 
expressed,  viz,  that  the  claimants  should  be  content  to  receive,  as  gen- 
eral surplus,  a  sum  of  $1,040,  since  they  have  not  presented  vouchers 
covering  this  point  (telegrams,  correspondence,  etc.),  and  that  at  pres- 
ent they  refer  still  to  expenses  for  the  future  conducting  of  the  case; 
that  is  to  say,  they  recognize  themselves  that  their  estimates  were  not 
entirely  accurate. 

5.  Finally,  the  addition  of  legal  interest,  as  has  already  been  shown  in 
the  counter-memorandum,  is  recognized  as  perfectly  regular  from  the 
moment  when  the  party  claimant  may  exact  the  payment  of  the  prin- 
ciml  that  may  be  due. 

There  remains  still  one  observation  to  be  made.  Although  the  party 
claimant  has  reserved  liberty  of  future  action,  still  in  proposing  lately 
to  close  the  affair  by  a  payment  of  $42,000,  without  interest  (instead 
of  $124,278  at  present  claimed),  he  manifestly  expressed  a  doubt  as  to 
the  convincing  chai*acter  and  the  accuracy  of  the  estimates  presented 
by  him  (note  of  17th  January  (2d  February)  1899,  Memorandum, 
Exhibit  T). 

CONCLUSION. 

Conformably  with  the  preceding,  the  defendant  party  acknowledges 
its  obligation  to  pay  by  way  of  indemnity  the  sum  of  $2,600  ($100, 
$200,  $210,  $50,  $1,040)  with  interest  at  6  per  cent  from  the  15th  (27) 
September,  1892,  and  requests  that  the  other  claims  be  rejected. 

ANNEXES. 

Protocol  of  the  seizure  of  the  bark  Cape  Horn  Pigeon^  dated  the  29th 
August  (10th  September),  1892.  II — Keport  of  the  Russian  oflScer 
having  command  of  the  schooner  J/?/?7rt,  dated  7th  September,  1892. 
Ill — rroceedings  of  the  commission  appointed  by  order  of  the  com- 
mander of  the  racific  squadron,  dated  11th  September,  No.  100;  and 
IV — Report  of  the  commander  of  the  cruiser  Vitiaz^  dated  15th  Sep- 
tember, 1892,  No.  389. 

The  defendant  holds  the  originals  of  these  documents  at  the  dispo- 
sition of  the  arbitrator. 
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EXHIBIT  I. 
Protocol. 

On  the  20th  of  August  (September  10),  1892,  at  3  a.  m.,  in  46°  33^  latitude  north 
and  146°  3(/  longitude  eaat,  on  board  the  schooner  Maria^  under  command  of  Lieu- 
tenant von  Cube,  a  bark  was  sighted,  lying  to,  which,  upon  the  approach  of  the 
schooner,  hoisted  a  white  light  and  under  this  a  red  light  An  officer  was  at  once 
sent  from  the  schooner  in  a  ship's  boat  to  request  the  captain  of  the  bark  to  report 
aboard  the  schooner  with  his  sailing  papers.  When  the  captain,  Thomas  Scullun, 
had  been  questioned  and  his  papers  examined,  it  was  found  that  the  American  bark 
Ckipe  Horn  Pigeon  was  engaged  in  whaling  in  the  Sea  of  Okhotsk,  and  moreover,  from 
the  points  inaicated  on  the  chart,  it  was  evident  that  she  had  entered  the  Gulf  of 
Aniva  and  of  Patience,  and  that  her  general  course  was  in  a  direction  to  the  south- 
east of  the  island  of  Tuleny.  The  captain  of  the  bark  declared  that  he  had  mistaken 
the  Russian  schooner  for  the  American  schooner  Mary  H,  Thomas,  which  was  engaged 
in  whaling  and  sealing,  that  he  was  waiting  to  communicate  with  her,  and  to  this 
end  had  hoisted  the  signal  agreed  upon.  It  was  announced  to  the  captain  of  the 
bark  that  he  would  be  conducted  with  said  bark  to  Vladivostok  for  investigation 
into  the  question  of  his  right  to  engage  in  such  industry  and  to  sojourn  in  our  waters. 

The  crew  of  the  American  bark  was  transferred  to  the  schooner,  and  the  crew  of 
the  Russian  schooner  to  the  bark;  Captain  Scullun,  with  his  servant  and  steward, 
were  left  aboard  the  bark.  At  10  o'clock  in  the  morning  the  two  vessels  weighed 
anchor  and  repaired  to  Vladivostok. 

Ensign  Simansky. 
Lieutenant  von  Cube. 

AuGUOT  29,  1892. 


I,  the  undersigned,  Thomas  Scullun,  master  of  the  Cape  flttm  Pigeon^  declare  that 
I  agree  with  the  statement  of  the  facts  in  this  act,  with  the  exception  of  the  lines 
marked  with  red  ink,  which  I  reject  l)ecau8e — 

First.  I  called  in  the  bays  of  Aniva  and  Terpenia  two  years  ago  to  get  water,  and 
not  this  season,  and  during  my  five  years'  cruise  in  these  waters  never  sighted  Rob- 
ben  Island;  and. 

Second.  I  was  told  by  the  officer  who  seized  the  bark  that  I  was  taken  for  whaling 
in  the  Okhotsk  Sea,  and  that  he  would  not  have  taken  me  if  I  had  not  had  whales 
on  board. 

Thomas  Scullun, 
Master  Bark  Cape  Horn  I^geon. 


EXHIBIT  II. 

Report  of  the  Commanding  Officer  of  the  Schooner  Maria  to  the  Commander 
OP  the  Pacific  Squadron. 

In  conformity  with  the  orders  received  from  your  excellency  I  took  command  of 
the  schooner  Afaria  on  the  20th  of  August.  This  command  was  transmitted  to  me 
by  the  chief  of  district  of  the  Commander  Islands,  and  I  began  at  once  to  put  the 
schooner  in  order.  I  had  all  of  the  quarters  scrubbed  with  the  bnish,  as  also  the 
upper  deck.  I  took  on  a  supply  of  drinking  water  and  dissipated  the  bad  odor  by 
frequently  introducing  water  by  means  of  the  pumps.  I  took  on  provisions  for  the 
crew  sufficient  to  last  two  months,  and  on  the  24th  of  August  1  was  ready  to  sail. 

On  the  24th  of  August  at  8  p.  m:  I  left  by  the  outer  road  from  Petropavlovsk.  On 
the  25th  of  August  at  9  a.  m.  the  first-class  cruiser  Vitiaz  weighed  anchor,  tendered 
me  a  cable,  and  at  10  o'clock,  towed  by  the  cruiser,  I  directe<l  my  course  toward  the 
outlet  of  the  bay  of  Avatchinsk.  Leaving  the  bay,  I  sailed  in  a  direction  parallel 
with  the  shore  at  a  speed  of  from  6  to  8i  knots.  From  time  to  time  when  the  wind 
permitted  1  augmented  sail.  During  the  night  of  August  26  the  west  wind  became 
strong,  the  schooner  was  much  shaken  by  the  rolling  and  tossing  of  the  sea,  and  was 
taking  in  water. 

On  August  26  toward  3  p.  m.  we  entered  the  third  strait.  At  about  6  p.  m.  the  fog 
had  somewhat  lifted,  I  could  take  my  bearings.  At  10  p.  m.,  leaving  the  fifth  strait, 
still  towed  by  the  cruiser,  I  directed  my  course  westward.  I  folio we<l  this  direction 
until  August  27  at  1.30  p.  m.,  when  the  tow  cable  tendered  by  the  cruiser  broke. 
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Having  received  by  signal  the  order  to  proceed  to  my  destination,  I  spread  sail  and 
took  the  southwesterly  direction.  During  the  first  three  hours  I  maintained  a  speed 
of  9  knots,  but  at  6  o'clock  in  the  evening  the  wind  became  so  strong  that  it  was  nec- 
essary to  reef  sails,  after  which  the  speed  diminished  to  no  more  than  6  knots.  1 
continued  in  same  direction  until  the  28th  of  August  at  4  p.  m.,  when  1  verified  my 
position  at  47°  W  latitute  north  and  147°  24''  longitude  east.  The  wind  was  still 
from  ENE.  After  this  verification  I  continued  the  same  course.  The  wind  abated 
gradually,  and  at  midnight  passed  from  S/2  to  WSW. 

At  3  a.  m.,  I  sighted  at  two  points  to  starboard  a  vessel  which  I  was  not  able  to 
clearly  distinguish  on  account  of  the  fog.  This  vessel  at  my  approa<-h  hoisted  a 
white  light  above  a  red  light,  which  was  evidently  a  signal  agreed  upon.  Approach- 
ing to  a  distance  of  less  than  a  cable  throw,  and  having  ascertained  that  it  was  a 
whaling  vessel,  I  dropped  anchor,  lowered  a  boat,  in  it  placed  armed  oarsmen,  and 
I  sent  Ensi^  Simansky  to  learn  its  mission,  and  to  request  the  captain  to  report  to 
me  with  his  documents  and  charts.  Capt.  Thomas  Scull un  having  boarded  the 
cruiser  declared  that  the  said  bark  be^rs  the  name  of  Cape  Horn  Pigeon,  and  is 
engaged  in  the  industrjr  of  whaling  in  the  sea  of  Okhotsk;  that  he  had  killed  two 
wlmles  this  year,  of  which  the  oil  and  bone  could  be  found  on  the  bark.  To  the 
question  put  by  me  as  to  the  meaning  of  the  two  lights  hoisted  upon  the  bark,  he 
answered  they  were  a  signal  agreed  upon,  addressed  to  the  schooner  Mary  H.  Thomas, 
for  which  he  had  mistaken  my  vessel.  The  schooner  .hfary  H,  Thomas  is  engaged  in 
whaling  and  sealing. 

Having  examined  the  navigation  chart  of  the  bark,  1  was  convinced  that  she  had 
followed  a  direction  principally  to  the  south  of  the  island  of  Tuleny,  but  that  she  had 
been  off  the  east  coast  and  the  north  west  coast  of  that  island  at  a  distance  of  10  miles. 
Taking  into  consideration  the  facts  that  the  Tuleny  Island  is  almost  in  a  state  of  siege, 
the  relation  between  the  bark  and  a  schooner  engaged  in  sealing,  and  her  continued 
presence  at  points  not  far  from  the  said  island,  1  concluded  that  this  bark,  besides  it 
8|)ecial  calling,  had  some  sort  of  bearing  upon  the  seal  fisheries  in  the  vicinity  of  the 
island.  It  is  possible  that  she  furnishes  the  schooners  with  provisions  or  that  she 
serves  them  as  a  storeship.  For  this  reason  I  resolved  to  conduct  her  to  Vladivostok. 
I  learned,  moreover,  from  the  captain  that  his  first  mate,  William  Jong,  had  landed 
twelve  years  ago  from  a  schooner  upon  the  island  of  Tuleny,  where  he  had  killed 
13,000  seals  during  one  summer,  from  which  it  appears  that  among  the  bark's  crew 
there  were  experts  at  this  industry. 

Finding^  it  imf)o^ble  to  inspect  the  hold,  and  thus  convince  myself  of  the  bark's 
participation  in  this  sort  of  illegal  industry,  I  took  the  above-mentioned  determina- 
tion, to  the  end,  moreover,  that  a  commission,  specially  appointed,  might  examine 
the  hold  and  ascertain  the  truth. 

I  learned  from  the  captain  that  he  had  asked  through  the  medium  of  the  governor 
of  the  maritime  province  permission  to  engage  in  whaling  in  the  bays  of  the  sea  of 
Okhotsk,  and  had  offered  our  Government  $600  dollars  to  obtain  that  privilege,  but 
permission  was  emphatically  refused.  I  knew  that  the  clipper  Abrek  had  overhauled 
and  detained  this  same  bark  off  the  Chantarsky  Islands,  but  had  not  seized  her 
because  she  had  no  whales  on  board,  but  had  warned  her  that  the  industry  was  ille- 
gitimate. Having  examined  her  chart  I  found  that  she  had  lingered  several  times 
near  the  Russian  coast,  even  in  the  gulf  of  Peter  the  Great,  between  the  island  of 
Askold  and  the  shore,  in  the  gulfs  of  Patience  and  of  Aniva,  off  the  coast  of  Cape 
Aniva,  and  had  engaged  at  that  place  in  whaling,  allof  which  I  judge  from  the  signs 
upon  the  chart  I  learned  from  the  captain  that  in  these  waters  the  bark  Morgan, 
belonging  to  the  same  party,  and  the  schooner  Mary  If.  Thomas  were  engaged  in 
whaling.  The  bark  Morgan  not  succeeding  in  her  effort  in  these  parts  had  gone  to 
the  north  coast  of  the  peninsula  of  Kamchatka,  and  had  proposed  to  the  captain  of 
the  Cape  Horn  Pigeon  to  accompany  her,  but  the  latter  had  refused.  The  captain 
declared  that  to  the  north  of  the  sea  of  Okhotsk,  in  the  bays,  were  two  English 
steamers,  the  Northless  and  the  Norwall,  and  the  American  brig  Hidalgo,  engaged  in 
whaling.  Taking  into  consideration  all  the  preceding  and  having  weighed  all  of 
the  circumstances  for  and  against,  1  concluded  to  conduct  the  said  bark  to  Vladivos- 
tok, in  order  that  the  matter  might  be  carefully  investigated  whether  or  not  the 
industry  in  which  she  engaged  and  her  sojourn  m  our  waters  was  legitimate.  For 
this  purpose  1  rejquired  the  Dark's  crew  to  board  the  schooner  Maria,  with  the  excep- 
tion of  tne  captain,  the  steward,  and  a  small  boy  in  the  captain's  service.  The  first 
mate,  William  Jong,  was  named  in  the  capacity  of  captain  of  the  schooner,  to  whom 
the  order  was  pven  to  conduct  her  to  Vladivostok. 

I,  with  Ensign  Simansky  and  all  of  my  crew,  composed  of  twelve  men,  went 
aboard  the  bark.  The  whole  affair  was  accomplished  at  half  past  9  in  the  morning, 
and  at  10  o'clock  in  the  morning  of  August  29  the  bark  and  the  schooner  filled  away 
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toward  the  Strait  of  Laperouse.  The  schooner  soon  disappeared  in  the  fog.  Astern 
was  another  schooner,  which  also  soon  disappeared.  At  half  past  7  in  the  evening 
a  brisk  wind,  SSE.,  arose.  As  the  bark  had  no  balast  I  brailed  up  sails.  The  vessel 
leaned  to  greatly;  it  was  evident  she  oscillated  greatly.  The  first  day  the  crew  was 
occupied  cleaning  the  quarters,  which  were  in  very  bad  condition.  At  night  the 
wind  changed  from  SSE.  to  N  W.  1  continued  in  the  same  direction  and  sighted  the 
summits  oi  Cape  Aniva;  in  the  morning  I  augmented  sail.  At  noon,  August  30 
(11th  September),  1  stood  in  46°  IS/b  latitude  north  and  144°  14^  longitude  east 
In  the  evening,  the  wind  becoming  brisk,  I  diminished  sail.  At  7.40  in  the  evening 
I  sighted  Cape  Aniva,  2  miles  distant  The  night  of  August  31  I  was  in  the  Strait  of 
Laperouse.  Heavy  fog;  course  W8W.  }  W.;  now  and  again  two  lights  were  seen  to 
starboard  and  port.  Wishing  to  avoid  danger,  I  sailed  to  S  W. ;  havmg  made  10  miles 
in  that  direction,  1  turned  WNW.    At  7  a.  m.  I  8ighte<l  the  light-house  of  Soiou. 

At  8  a.  ra.,  having  doubled  Soiou,  I  took  the  course  10  miles  to  the  north  of 
Rebouksiri.  At  2  p.  m.  I  sailed  toward  Cape  Nizmenny.  Throughout  this  time  a 
steady  wind  was  blowing  from  NE. ;  speed  from  5  to  8  knots.  At  noon  September  1 
(13)  there  were  no  astronomical  observations  taken.  The  wind  had  changed  to 
NW.  and  toward  evening  Ix^an  to  freshen.  1  diminished  sail.  The  wind  abated 
about  morning;  I  augmen tea  sail.  At  noon  September  2  (14)  1  made  42°  25''  lati- 
tude north  and  136°  48''  longitude  ea.st.  I  had  been  carried  southward.  I  had 
.steered  west  as  much  as  a  NNW.  wind  |)ermitt^.     Wind  feeble;  speed  3  knots. 

At  noon  September  3  (15)  I  made  ol)servation  42°  \:V  north  latitude,  135°  48-^  east 
longitude.  After  midday  I  sailed  to  NW.,  nearer  to  shore,  hoping  to  profit  of  the 
coast  wind.  On  the  morning  of  Sept<^mber  4  (16)  1  sighted  the  coast.  At  9  a.  m.  1 
tacked.  At  noon  1  ascertained  42°  59^  latitude  north  and  135°  61^  longitude  east. 
From  Cape  Krasny  to  the  southeast  for  23  miles.  Wind  W/5.  I  went  about.  The 
bark  tacks  well  without  losing  headway.  We  lost  much  time  while  tacking,  on 
account  of  the  unskillfulness  of  the  men  at  the  helm.  On  September  5  (17)  1  tacked 
opposite  the  shore  to  WSW.  At  8  o'clock  1  had  favorable  wind  and  sailed  west- 
ward. At  6  o'clock  I  took  my  l)earing8;  island  of  Petrow  at  No.  1,  40  to  13J  miles. 
At  9.50  p.  m.  I  sighted  a  revolving  light,  which  soon  disappeared  in  the  fog.  During 
the  night  of  September  6  (18)  I  continued  my  course  westward.  In  the  morning 
contrary  wind  from  WNW.  I  sailed  northward.  At  noon  of  6th  (18)  42°  17^  lati- 
tude north  and  133°  0^6^''  longitude  east.  At  2.45,  nearing  the  shore,  I  tacked  to 
westward.  When  it  grew  dark  the  Askold  light  could  no  longer  be  seen,  in  spite  of 
the  short  distance.  The  night  of  the  7th  (19th)  off  Askold,  dead  calm,  the  lights 
were  not  visible.  At  7  o'clock  a  northwest  wind  prevailed.  I  sailed  in  a  northwest- 
erly direction,  advancing  on  the  light-house  of  Skryplew.  At  10.30  the  schooner 
Vancouver  Belle  came  to  meet  me.  I  signaled  (B.  L.  M. )  asking  that  steam  launches 
be  sent  to  tow  me. 

At  3  o'clock  I  entered  Vladivostok  and  cast  starboard  anchor. 

During  the  entire  passage  both  crews  behaved  well.  The  schooner's  crew  was 
divided  into  three  watches,  the  bark's  into  two;  5  men  in  each.  Knowing  the  fatigue 
of  two  watches,  I  endeavored  to  give  the  men  as  much  free  time  as  possible  and  to 
avoid  superfluous  work.  They  were  often  oblige<i  to  pump  the  water  from  the  hold, 
for  during  the  day  it  accumulated  to  a  depth  of  from  10  to  20  inches.  It  is  very  evi- 
dent that  somewhere  about  the  bark  there  is  a  leak. 

The  health  of  the  crew  was  excellent  throughout  the  passage.  No  one  applied  to 
me  for  medical  assistance. 

Lieutenant  von  Cube. 

Vladivostok,  September  7,  189^. 


EXHIBIT  III. 

In  conformity  with  order  No.  160  of  the  commander  of  the  Pacific  Squadron  dated 
the  11th  September,  1892,  the  commission  appointed  by  that  order,  and  composed 
of  the  Ship's  Captain  Hessen,  president;  Ship's  Ca[)tain  Zarine,  Captains  of  Frigate 
de  Livron  and  Phihssow,  and  of  the  auditor  cnief  counselor  of  the  college  Yanevitch- 
Yanevsky^  members,  with  Lieutenant  Petrow,  executive  officer,  proceeded  to  execute, 
the  work  mtrusted  to  them,  took  cognizance  of  the  circumstances  of  the  seizure  of 
the  American  whaling  bark  Cape  Horn  Pigeon. 

From  the  report  of  Lieutenant  von  Cube,  who  seized  said  bark,  it  appeared  that  he 
had  been  detailed  from  aboard  the  first-class  cruiser  Vitiaz  aboard  the  schooner  ifana, 
seized  by  the  cruiser  for  illegal  seal  fishing,  for  the  purpose  of  conducting  her  to 
Vladivostok  during  the  voyage,  when  in  46°  33''  latitude  north  and  140°  30^  longtitude 
east  he  sighted  the  bark  dope  Ilom  Pigeouy  and,  suspecting  it  of  engaging  in  the  same 
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illegal  industry,  he  sent  his  Second  Ship's  Ensign  Simansky  with  armed  sailors  to 
ascertain  what  vessel  it  was,  and  what  its  mission.  Having  learned  from  the  bark's 
Captain  Thomas  Scullun,  who  returned  with  Lieutenant  Simansky,  that  it  was  a 
whaling  ve&sel  having  aboard  at  that  moment  the  product  of  two  whales  killed  by 
him.  Lieutenant  von  Cul)e  found  it  impyos^ible  to  abandon  his  first  intention.  More- 
over, on  examining  the  log  book  and  the  navigation  chart  of  the  bark,  he  was  con- 
vinced that  the  latter  had  on  several  ot^c^sions  approached  the  Russian  coast  of  the 
sea  of  Okhotsk,  where  whaling  is  absolutely  interdicted  to  foreigners.  Furthermore, 
Lieutenant  von  Cube  was  confirmed  in  this  opinion  by  the  circumstance  that  at  the 
approach  of  the  schooner  the  bark  had  hoisted  a  signal,  which,  according  to  Captain 
Scullnn's  explanation,  had  been  intended  for  the  schooner  i/ary //.  Thomas,  expected 
that  same  night,  and  which  also  engaged  in  whaling  and  seahng.  In  view  of  these 
facts,  Lieutenant  von  Cube  considered  it  incumbent  upon  him,  in  the  interest  of  the 
Russian  Government,  to  conduct  said  bark  to  Vladivostok  in  order  that  the  question 
might  be  decided  at  once  whether  or  not  she  should  be  confiscated.  But  hot  ha  vine 
at  his  disposal  a  crew  sufiiciently  numerous  to  put  a  portion  of  it  upon  the  bark,  ana 
not  wishmg  to  trust  to  the  bark's  crew,  he  decided  to  go  aboard  the  bark  with  his 
entire  crew,  and  to  keep  with  him  the  bark's  captain  he  transferred  the  captain's 
mate,  with  the  entire  crew  of  the  bark,  aboard  the  schooner  Maria  and  ordered  them 
to  repair  to  Vladivostok.  The  Cape  Horn  JHgeon  arrived  at  Vladivostok  on  the  7th 
September  and  the  schooner  several  days  earlier. 

The  commission  at  once  took  cognizance  of  the  statements  relating  to  this  affeiir,  aS 
well  as  of  the  documents  in  evidence,  such  as  the  log  book  kept  by  Lieutenant  von 
Cube  on  the  schooner  Maria,  and  afterwards  on  the  bark  Cape  Horn  Pigeon,  the  log 
book  of  the  latter  kept  byCaptain  Scullun,  the  sailing  papers  of  the  bark  taken  from 
the  captain  by  Lieutenant  von  Cube,  the  navigation  chart  of  the  bark  and  the 
instructions  given  to  commanders  of  Russian  cruisers  on  being  sent  north,  to  r^ulate 
their  conduct  when  boarding  and  seizing  schooners  suspected  of  marauding. 

From  the  above-mentioned  documents  and  the  exammation  of  said  bark  made  by 
the  commission  (of  which  the  protocol  is  hereunto  attached)  results  the  following: 

I.  The  bark  Cape  Horn  Pigeon  having  left  Vladivostok  on  June  22  (7th  July)  of 
this  year  without  obtaining  the  permission  sought  for  to  take  whales  in  the  bays  and 
coast  waters  of  the  Sea  of  Okhotsk,  caught  two  whales  in  said  sea;  she  sighted  the 
first  of  these  and  began  the  chase  at  5  miles  from  the  island  of  Askold,  but  was  not 
successful  in  catching  it  there. 

During  her  cruise  to  the  west  of  Cape  Aniva,  she  communicated  several  times  while 
at  sea  with  the  schooner  Mary  If.  Thomas,  which,  a(!Cording  to  Captain  Scullun' s 
statement,  is  engaged  in  whaling  and  sealing. 

2. .  Whaling  in  the  Sea  of  Okhotsk  is  not  interdicted  to  foreigners  except  in  the 
bays,  the  gulfs,  and  straits,  and  in  coast  waters  or  along  shore.  It  is  even  permitted 
to  foreign  fishing  vessels  in  cases  of  extreme  necessity  to  enter  the  bays  and  gulfs, 
provided  they  do  not  enter  into  such  negotiations  with  the  inhabitants  as  are  forbid- 
den by  law. 

3.  Upon  the  bark  were  found  the  oil  and  bone  of  two  whales  killed,  as  said  the 
captain,  in  the  Sea  of  Okhotsk,  in  that  part  wherein  whale  fishing  is  permitted;  but 
although  the  statements  of  the  captain  were  con  finned  by  the  log  book  and  the  chart, 
the  commission  did  not  consider  this  fact  sufficiently  proven. 

4.  The  conduct  of  Lieutenant  von  Cube  at  the  time  of  the  seizure  of  the  bark  is 
considered  by  the  commission  perfectly  regular,  inasmuch  as  overhauling  a  suspicious 
vessel,  in  a  suspicious  locality,  he  could  not  do  otherwise  than  seize  it  and  submit  to 
an  investigation  as  to  the  legitimacy  of  the  seizure  by  a  superior  authority.  The 
commission  will  not  fail  to  notice  here  that  the  mere  feat  alone  of  detaining  a  bark 
with  a  crew  numl>ering  80  men  by  the  much  less  numerous  crew  of  the  schooner 
shows  the  initiative  spirit  and  resolution  of  Lieutenant  von  Cube. 

In  consequence  of  the  preceding  and  the  impossibility  of  establishing  the  fact  that 
the  two  whales  had  been  taken  by  the  bark  in  that  portion  of  the  Sea  of  Okhotsk 
where  whaling  is  prohibited,  the  commission  is  of  opinion  that  the  position  of  the 
bark  near  the  Russian  coasts  does  not  of  itself  constitute  an  ill^al  act,  and  it  declares 
that  for  this  reason  the  bark  Cape  Iloni  Pigeon  can  not  be  con\'icted  of  having 
engaged  in  illegitimate  business,  and  it  does  not  see  sufficient  motives  for  ite 
confiscation. 

(Signed)     Members: 

Yanevitch-Yanevsky,  Presiding  Counsellor  of  College. 

Captain  of  Frigate  Philissow, 

Captain  of  Frigate  de  Livkon, 

Ship's  (^aptain  Zarine, 

President,  Ship's  Captain  HeAsen, 

Executive  Officer,  Lieutenant  Petrow, 
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EXHIBIT  IV. 

Report  of  the  Commander  op  the  Second-Class  Cruiser  Vitiaz  to  the  Com- 
mander OF  THE  Pacific  Squadron,  dated  at  Vladivostok,  September  15,  1892, 
No.  389. 

I  have  the  honor  to  report  to  your  excellency  that  in  conformity  with  order  No. 
4003  of  the  office  of  administrator  of  the  port  of  Vladivostok,  dated  12th  of  September 
of  present  year,  the  American  whaler  Cape  Horn  Pigeon^  which  had  been  detained, 
was  restored  to  the  captain  of  said  bark  by  Lieutenant  von  Cube. 

(Signed)  Ship's  Captain  Zarine. 

Examiner: 

N.N. 
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SECOND  CASE. 

Seizure  and  confiscation  of  the  schooner  James  Hamilton  Lew^is. 

The  American  schooner  James  Hamilton  Lemis  was  detained   and 
confiscated  under  the  following  circumstances: 

On  the  21st  of  July  (August  2),  at  4.40  a.  m.,  from  on  board  the 
screw  ship  Aleout^  Russian  man-of-war,  coming  from  the  western 
coast  of  tne  island  of  Medny,  and  l>eing  about  2  miles  north  of  the 
southern  extremity  of  that  island,  a  sailing  schooner  was  sighted 
ahead  nearing  the  shore  to  northeast  which  was  found  to  be  the 
American  schooner  James  Hamilton  Lewis^  from  San  Francisco,  under 
command  of  Captain  MacLean.  Having  orders  from  his  superiors  to 
etfectually  protect  the  Russian  fisheries  of  Bering  Sea  against  foreign 
marauders,  Captain  Brandt  advanced  immediately  upon  the  suspected 
schooner,  whicn  was,  judging  from  the  clearness  with  which  her  saib 
were  visible,  at  a  distance  of  G  miles  at  the  most  from  the  Aleont^  and 
of  5  miles  at  most  from  the  southern  extremity  of  the  island  of  Medny. 
(See  the  points  A,  B,  and  C  on  the  appended  chart.)  Remarking 
the  conduct  of  the  man-of-war,  the  American  schooner  veered 
immediately  to  the  southeast  and  fled  under  full  sail.  The  Aleout^ 
increasing  her  speed,  went  in  pursuit  of  the  James  Hamilton 
Leicis^  from  the  deck  of  which  some  objects  were  being  thrown 
overboard.  On  approaching  the  latter  at  6.15  the  Al^out  hoisted  her 
colors  and  fired  a  blank  shot,  upon  which  the  sailing  schooner  lay  to. 
Lieutenant  Lebedew  and  Ensign  Engmann  were  sent  in  a  ship's  boat 
to  board  her,  and  received  at  first,  by  way  of  explanation  from  Cap- 
tain MacLean,  that  the  afore-named  schooner  was  engaged  in  fishing 
and  hunting  of  sea  birds;  that  it  carried  a  crew  of  25  men,  and  th^ 
it  had  already  delivered  the  fruits  of  their  industry  to  another  schooner 
olf  the  coast  of  Ala^ska.  On  investigation  it  was  found  that  the  pres- 
ent crew  numbered  22  men  in  all.  In  the  main  hold  were  evidences  of 
a  hasty  removal  of  objects  and  a  washing  (a  tub  with  reddened  water, 
covered  with  a  shirt,  etc.);  also  a  large  quantity  of  salt  in  the  scantling 
along  the  ship's  side  and  in  sacks,  with  seal  skins  scattered  about 
Moveover,  upon  the  schooner  were  found  a  great  many  arms,  powder, 
and  paraphernalia  for  catching  seals.  In  the  schooner's  log  book 
delivered  by  the  captain  the  last  entry  related  to  the  7th  (19th)  of 
June;  the  snip's  journal  bore  no  inscription.  In  consequence  of  the 
report  of  Lieutenant  Lebedew  as  to  what  he  had  found,  Captain  Brandt 
sent  this  same  officer  again  with  six  sailors  to  the  nchooner  James  Ham- 
iltoji  Lewis  to  notify  the  captain  that  the  vessel  was  seized  and  to  order 
him  to  report  with  a  portion  of  his  crew  on  board  the  Alemit.  Not 
only  did  Captain  MacLean  refuse  to  comply  with  this  order,  but  made 
an  insolent  reply,  as  did  also  his  mate,  MacDonald,  and,  weighing 
anchor,  attempted  to  sail  away  from  the  boat,  seeing  which  Lieutenant 
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Lebedew  fired  his  revolver  in  air  by  way  of  signaling  bis  commander. 
The  Aleout  in  great  haste  fired  a  cannon  shot  ahead  and  gave  verbal 
order  to  the  American  vessel  to  lay  to.  The  latter,  however,  contin- 
ued her  course  in  the  same  direction.  A  second  shot  was  fired  into 
her  rigging,  and  the  order  to  lay  to  was  repeated,  but  without  result, 
after  which  the  Aleout^  sailing  in  front  of  tne  James  Uamilton  Lewis^ 
barred  her  course.  The  American  vessel,  after  a  third  shot  fired  at  her 
starboard  side,  was  overhauled  at  11  or  12  miles  oflF  the  island  of  Medny 
and  taken  in  tow.  After  an  inspection  in  detail  of  the  arrested  schooner 
a  large  number  of  seal  skins  were  discovered  and  a  new  bag  not  for 
catching  beaver,  and  two  seal  skins  so  small  that  from  their  age  they 
could  not  have  been  killed  elsewhere  than  on  the  shore.  Deciding  to 
confiscate  the  American  vessel  for  illegal  fishing  in  Russian  waters. 
Captain  Brandt  dispatched  her  to  Petropavlosk  and  Vladivostok,  under 
the  command  of  Lieutenant  Lebedew.  Captain  MacLean,  with  the 
crew,  was  likewise  dispatched  by  special  steamer  under  surveillance 
on  account  of  the  resistance  he  had  made  to  his  arrest.  A  statement 
was  drawn  up  relating  all  of  the  measures  taken  by  the  Aleout.  Cap- 
tain Ma<5Lean  set  forth  his  views  in  his  jprotest  of  August  12,  1891. 
(See  Exhibits  1,  II,  UI,  IV,  V,  VI,  and  Vll.) 

OBJECTIONS  TO  THE   GROUNDS  OF  THE  CASE. 

All  of  the  facts  above  mentioned  are  exactly  confirmed  by  the  reports 
duly  submitted  by  the  officers  of  the  Russian  man-of-war,  by  the  log 
book  of  the  latter,  by  the  chart  showing  the  locality  where  the  inci- 
dent occurred,  and  by  the  formal  statements  drawn  up  on  the  subject  of 
the  seizure  of  the  American  schooner.  These  documents  on  account 
of  their  contents  and  of  their  impoi-t  can  not  be  invalidated  by  the 
allegations  devoid  of  sufficient  proofs  furnished  by  persons  interested 
in  the  case.  It  is  therefore  proper  to  consider  as  an  established  fact 
that  the  schooner  James  Imvinton  Leicis  having  in  the  morning 
approached  the  coast  of  the  Medny  Island,  concerning  which  restrict- 
ive measures  had  been  taken,  and  being  at  the  most  5  miles  off  the 
southern  extremity  of  this  island,  veered  about  suddenly  on  perceiving 
theAlermt,  which  appeared  unexpectedly  in  her  course;  that  it  endeav- 
ored in  every  way  to  elude  the  latter  in  open  sea,  and  that  thanks 
solely  to  the  great  speed  of  the  Aleout  it  was  obliged  to  lay  to,  on 
hearing  the  warning  cannon  shot;  that  Captain  MacLean's  first  expla- 
nations were  not  truthful  and  were  given  the  lie  at  once  by  the  Russian 
officer,  who  discovered  the  true  character  of  the  American  schooner, 
having  satisfactory  proof  that  the  aforesaid  captain,  seeing  himself 
convicted  of  falsehood,  endeavored  to  extricate  himself  by  night,  and 
after  a  useless  resistance  to  the  orders  of  Captain  Brandt,  yielded 
finally  to  Russian  arms;  that  upon  the  detained  schooner  were  found 
hidden  evidences  of  recent  seal  fishing  and  two  skins  of  seals  so  young 
that  they  could  not  have  been  killed  elsewhere  than  upon  the  shore  of 
the  Commander  Island. 

All  of  these  facts  sufficiently  prove  that  on  the  21st  July  (August 
2),  1891,  the  schooner  James  JIamilUm,  Lewis  was  at  sea  with  the 
secret  intention  of  continuing,  olf  the  Medny  Island,  the  occupation  of 
illegal  seal  fishing,  while  the  product  of  her  former  catch  was  already 
stored  away  in  the  hold  of  the  vessel,  and  that  fear  alone  of  having  to 
answer  for  his  actions  explains  Captain  MacLean's  behavior. 
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Certainly  the  important  allegations  made  by  the  latter  that  he  had 
approached  shore  to  verify  his  chronometer  could  not  be  substantiated 
by  any  of  the  ship's  documents,  calculations,  etc.  This  statement 
appears  as  unlikel}'^  as  his  other  explanations,  which  were  totally 
untrue,  particularly  his  statements  that  the  two  skins  of  small  seals 
found  aboard  were  skins  of  animals  taken  from  the  bodies  of  their 
mothers  which  had  been  killed  in  mid  seas,  which  are  contradicted  by 
the  testimony  of  an  expert,  the  chief  of  the  Commander  Islands, 
rendered  upon  the  basis  of  an  examination  of  the  actual  objects  under 
discussion;  and  for  this  reason  the  opinions  presented  by  the  claimant 
on  the  subject  of  the  modus  vivendi  of  seals  of  both  sexes  are  not  con- 
vincing in  the  matter.  Finally,  the  refusal  of  the  captain  to  comply 
with  the  order  of  the  commander  of  the  Russian  man-of-war  consti- 
tutes strong  proof  of  his  guilt  of  infraction  of  the  order  maintained  in 
those  parts. 

The  assertion  of  the  party  claimant  that  the  schooner  James  Ilamil- 
to7i  Lmris  had  not  previously  entered  Russian  territorial  waters  and 
had  but  that  very  day  approached  the  Medny  Island  merits  special 
attention.  This  essential  circumstance  of  the  affair  should  be,  above 
all,  proven  by  the  vessel  itself,  more  particularly  as  the  Russian  oflBcer 
asked  to  see  the  documents  which  would  indicate  the  previous  course 
of  the  American  schooner  in  open  sea  or  in  proximity  to  the  coast. 
In  any  event  Captain  MacLean,  intentionally  it  would  seem,  turned 
over  only  the  official  log  book,  which  had  no  bearing  upon  the  pre.sent 
question,  but  withheld  the  daily  journal,  in  which  the  vessel'^  exact 
course  could  be  determined  by  the  daily  entries. 

Realizing,  therefore,  the  extreme  importance  of  having  failed  in 
this  particular  and  of  not  having  performed  his  duty,  the  party  claim- 
ant tnen  refers  in  its  claim  to  extracts  or  copies  from  the  log  book, 
wherein  were  noted  the  geographical  positions  of  the  James  Hamilton 
LeiDis  at  different  stages  of  her  voyage,  but  the  original  documents 
remained  always  in  its  own  hands,  and  were  never  shown  except  during 
verbal  explanations  with  the  representative  of  the  United  btates  in 
1898.  Finally,  owing  to  repeated  demands  by  the  defendant  party, 
on  the  21st  of  May  of  this  same  year,  that  is  to  say,  six  years  and  nine 
months  after  the  incident  of  the  21st  of  July  (August  12),  1891,  said 
log  book  was  transmitted  to  the  defendant  party,  after  which,  by 
Russian  authority,  the  following  note  was  made  upon  the  original: 
'^This  log  book  has  been  examined  by  the  minister  of  marine  and 
returned  to  the  minister  of  foreign  affairs  by  an  act  of  August  4, 1898, 
No.  527."  This  inscription  is  not  found  in  the  copy  of  the  document 
now  given  to  the  defendant  party,  which  fact  he  believes  necessary  to 
state  here. 

It  would  be  difficult  to  find  an  explanation  giving  ground  for  a 
favorable  interpretation  of  the  fact  that  the  log  book  of  the  schooner 
James  Hamilton  Leans^  as  principal  proof  of  his  full  right,  was  not 
presented  at  the  critical  moment  of  his  seizure.  The  least  likely 
explanation  would  assuredly  be  that  of  lack  of  confidence,  which  must 
have  been  offensive,  on  the  part  of  the  captain  toward  the  commander 
of  the  Russian  man-of-war.  Still  less  comprehensible  is  the  delay  of 
the  party  claimant  to  present  this  justificatory  document,  to  which  both 
parties  can  not  fail  to  attach  the  greatest  importance,  in  the  examina- 
tion of  the  claim,  and  for  this  reason  the  defendant  must  be  circum- 
spect in  regard  to  his  admission  of  the  authenticity  of  its  contents. 
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Having  examined  the  original  in  1898,  he  was  convinced  of  the  utter 
inapphcation  of  that  element  of  proof  to  the  defendant's  interests. 
The  log  book  represents  a  record  of  the  fishing  trip  of  the  schooner 
Jaraes  Hamilton  Leiins,  On  the  title  page  is  written,  "'Illegsilly 
seized  August  2  by  the  Russian  man-of-war  Aleout.^'^*  That  is  to  sav, 
there  is  a  note  foretelling  that  which  took  place  about  five  months 
after  the  dei)arture  of  the  vessel  from  San  Francisco,  the  7th  of  March, 
1891.  The  impression  is  at  once  given  that  this  title  and  the  corre- 
sponding text  were  written  after  the  events  of  which  the  log  book 
should  serve  as  decisive  proofs.  This  opinion  is  corroborated  by  the 
outward  suspicious  appearance  of  the  document  in  question;  the 
inscriptions  are  made  with  the  same  ink,  and  appear  to  be  copied  from 
some  other  record;  they  have  not  the  appeamnce  of  inscriptions  made 
on  dilferent  dates  during  the  entire  period  between  the  7tn  of  March 
and  the  month  of  August,  1891,  but  all  at  one  time.  The  added  pro- 
test of  Captain  MacLean  at  the  end  of  the  diary,  and  the  mention  of 
the  number  of  seals  killed  at  sea  in  1891,  viz,  424  seals  illegally  caught, 
equally  testify  to  the  ulterior  composition  of  the  document,  the  value 
of  which  could  only  consist  in  having  been  preserved  intact,  such  as  it 
was  on  the  21st  of  July  (August  2T,  1891.  All  of  the  above  data  is 
convincing  that  aboard  the  Jcunes  Ilamilton  Lewis  at  the  time  of  her 
seizure  there  were  no  regular  entries  as  to  her  daily  navigation  in  the 
ship's  journal,  as  has  been  previously  shown  in  the  act  of  confiscation 
on  the  30th  July  (August  in,  1891.  (Exhibit  II.)  Consequently  the 
log  book  presented  by  the  claimant  does  not  furnish  proof  of  an  alibi 
of  the  vessel  in  question;  on  the  contrary,  it  serves  as  better  evidence 
for  the  party  opposed  to  the  claim.  The  Jdiaes  ITainUion  Lemis  had 
not  noted  her  position  at  sea  on  the  eve  of  her  seizure,  although  she 
was  undoubtedly  at  that  time  in  the  proximity  of  the  Russian  coast 
and  was  engaged  in  illegal  sealing. 

In  view  of  these  facts,  the  defendant  party  concludes  that  the 
marauding  character  of  the  schooner  «A///i^,v  Ilamilton  Lewin  in  Russian 
waters  is  sufficiently  proven;  therefore  the  Russian  (Jovernment  con- 
firms the  decision  relating  to  the  confiscation  of  the  vessel,  by  its  sov- 
ereign right,  and  in  defense  of  its  legitimate  interests  against  all 
infringements  thereon. 

There  can  be  no  question  as  to  the  right  of  the  constituted  agents  to 
pursue  delinquent  vessels  bevond  territorial  waters,  as  was  done  in  the 
present  case,  when  the  war  ship  sighted  the  schooner  in  the  proximity 
of  Russian  coasts;  that  is  to  say,  5  miles  from  the  shore,  and  overhauled 
her  finally  at  a  distance  of  from  11  to  12  miles  from  the  Medny  Island. 
Therein  the  principles  of  the  liberty  of  the  high  seas  are  not  violate^d, 
as  they  are  understood  by  the  representatives  of  contemporaneous 
science. 

The  question  which  suggests  itself  here  is  the  one  until  now  con- 
tested, viz,  what  is  the  extent  of  the  "  territorial  sea,"  but  in  thi.N 
respect  it  must  be  remembered  that  according  to  the  accepted  principle 
of  international  law,  the  limits  of  territorial  waters  are  really  deter 
mined  by  the  possibility  for  the  bordering  State  to  establish  its  sover 
eignty  over  a  certain  extent  of  sea  constituting  a  prolongation  of  its 
territory.     (Terras  dominum  finitur  ubi  finitur  armorum  vis.)     With 
the  resources  of  defense  which  nations  have  at  the  present  time  at 
their  command,  the  perfection  of  firearms,  the  complexitv  of  the  con 
ditions  of  existence,  need  of  order,  military,  financial,  and  economical, 
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all  limitations  too  narrow  for  the  full  manifestation  of  the  sover- 
eignty of  a  country,  as,  for  instance,  the  fixation  at  3  marine  miles  as 
the  limit  of  territorial  waters  of  which  the  party  claimant  makes  men- 
tion, should  be  considered  as  arbitrary,  devoid  of  all  pi'actical  sense, 
and  not  serving  their  ends.  In  any  case,  the  limits  of  territorial  waters 
according  to  the  doctrine  of  international  law  most  recently  accepted 
should  be  extended  not  only  beyond  3  miles,  but  even  beyond  5  miles, 
starting  from  low-water  mark.  (Session  de  Paris  de  1894  de  Plnstitut 
de  droit  international.) 

It  would  be  well,  moreover,  to  take  into  consideration  the  particu- 
lars of  the  present  case  arising  from  acts  whose  object  it  is  to  legally 
protect  the  seal  fisheries  in  fering  Sea.  From  the  facts  set  forth  in 
detail  in  the  case  of  C.  II.  White  (third  case)  it  appejirs  that  the  United 
States  had  come  to  recognize  the  necessity  for  exceptional  measures 
in  this  respect,  yet  in  spite  of  these  exigencies  regarding  prohibited 
zones,  went  beyond  that  which  was  deemed  necessary  by  the  Russian 
Government. 

The  defendant  party  does  not  intend  to  sustain  here  the  point  of 
view  of  the  American  Government  according  to  which  seals,  not  being 
ferse  naturae,  are  domestic  animals  having  the  animus  rivertendi  char- 
acteristic of  the  latter;  but  it  believes  it  well  to  recall  that  at  the  time 
the  claimant  supported  that  opinion  before  the  arbitmtion  tribunal  of 
Paris,  in  claiming  a  property  right  over  all  the  seals  that  frequented 
the  islands  of  Pribilof ,  American  marauders  were  exterminating  seals 
on  the  Russian  coasts  of  Commander  Islands.  The  United  States 
Government  then  arrived  at  the  conclusion  that  it  was  necessary  to 
entirely  interdict  the  killing  of  seals  in  open  sea  (pelagic  sealing^,  with 
a  view  to  preserving  that  race  of  anitnals  m  the  Pacific  Ocean.  (Revue 
de  droit  international,  1893.  Tome  XXV,  p.  434,  etc.)  After  setting 
forth  the  above  points,  which  in  the  opinion  of  the  defendant  party 
render  inapplicable  the  principles  invoked  by  the  party  claimant  as 
the  basis  of  the  affair,  it  is  useless  to  enter  into  an  examination  of  the 
several  points  of  the  claim,  limiting  oneself  to  the  following  remarks: 

With  regard  to  the  allegations  not  sustained  by  sufficient  proofs 
concerning  the  bad  treatment  to  which  the  men  of  the  crew  of  the 
James  Ilamilton  Lewis  may  have  been  subjected,  it  is  well  to  note  that, 
on  the  contrary,  the  men  themselves  made  the  most  violent  resistance 
to  the  orders  of  the  officers  of  the  cruiser  Aleout^  by  which  they  made 
necessary  decisive  measures  on  the  part  of  the  Russian  authorities. 
The  defendant  party  energetically  protests  against  these  allegations 
which  are  not  proven.  To  contest  tnis  portion  of  the  claim,  oi  which 
the  total  reaches  the  sum  of  $34,000,  as  well  as  the  claims  for  indemnity 
for  losses  on  the  value  of  the  confiscated  vessel  ($25,000)  and  her  cargo 
($5,936),  also  that  in  regard  to  the  claim  for  indemnity  for  the  loss  of  a 
probable  profit  ($36,400)  and  interest  ($54,721.44),  it  suffices  to  refer 
to  the  explanations  given  concerning  similar  questions  in  the  cases  of 
Capellorn  Pigeon^  C.  11.  White^2irkA  Kate  and  Anna.    (Cases  1, 11,  III.) 

There  still  remains  to  be  mentioned  that  the  compromise  recently 
proposed  in  regard  to  the  payment  of  a  sum  of  $82,000  instead  of 
|l 56,057.44,  now  claimed,  plainlv  shows  that  the  first  calculations  of 
the  claimant  were  not  well  founded. 
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CONCLUSION. 

In  view  of  all  the  preceding,  the  defendant  requests  that  the  demands 
of  the  claimant  be  rejected  upon  all  points. 

EXHIBITS. 

I.  Report  of  the  commander  of  the  schooner  Aleout^  dated  August 
3,  1891,  No.  385. 

II.  Proceedings  of  the  confiscation  of  the  schooner  James  Hamilton 
Lewis,  dated  JuW  30  (August  11>,  1891,  No.  383. 

III.  Report  oi  Lieutenant  Lebedew,  July  22,  1891,  No.  41. 

IV.  Rei)ort  of  same  oflScer  dated  July  23  of  the  same  year.  No.  42. 

V.  Certified  copy  of  the  report  of  the  captain  of  frigate  Brandt^ 
October  20,  1891,  No.  489. 

VI.  Legalized  extract  from  the  log  book  of  the  schooner  AUout  on 
the  subject  of  her  navigation  on  July  21,  1891. 

VII.  Chart  showing  locality  where  the  incident  occurred,  annexed  to 
the  report.  No.  489. 

The  defendant  party  places  the  originals  of  these  documents  at  the 
disposal  of  the  arbitrator. 


EXHIBIT  I. 

Report  op  thb  Ck>MMANDER  of  the  Schooner  Aleout  to  the  Commander  op  the 
Port  op  Vladivostok,  dated  August  3,  1891.    No.  385. 

I  have  the  honor  to  report  to  your  excellency  that  on  the  morning  of  July  4,  off 
the  southern  extremity  of  the  Aiedney  Island,  from  on  board  the  schooner  com- 
manded by  me,  was  sighted  a  two-mast  sailing  vessel  approaching  the  island,  which, 
having  sighted  the  Al^ml,  fled  under  full  sail.  For  the  purpose  of  inspecting,  I  over- 
haulea  her  12  miles  from  the  island,  and  having  made  the  inspection,  suspecting  her 
of  engaging  in  illegal  sealing,  [  detained  and  confiscated  her  on  discovering  alK)ard 
many  seal  skins  s^ted  down,  arms,  powder,  and  shot.  This  incident  is  set  forth  in 
the  act  hereunto  annexed  of  the  confiscation  of  the  schooner.  This  act  has  been  read 
and  signed  by  the  captain  of  the  schooner  and  in  this  act  his  protest  is  set  forth. 
All  of  tne  seal  skins  were  turned  over  by  me  to  the  chief  of  districi  of  the  Commander 
Islands  to  be  sent  to  London  and  sold  on  behalf  of  the  Government,  thinking  thus  to 
obtain  better  prices  than  at  Vladivostok. 

The  schooner  was  at  once  conducted  to  Petropavlosk,  and  will  thence  be  sent  to 
Vladivostok  under  command  of  Lieutenant  Lebedew.  As  it  was  impossible  to  spare 
enough  men  from  the  Aleouty  I  plac^  6  of  her  sailors  aboard  the  sailing  vessel  with  6 
of  the  American  crew  already  tnere.  Captain  MacLean  and  the  10  remaining  men  of 
his  crew  I  f>ut  under  surveillance,  to  be  sent  on  the  steamer  Vladivostok  to  Vladivostok, 
in  conformity  with  instructions  which  I  received,  on  account  of  the  resistance  made 
when  arrest^,  when  it  proved  necessary  to  take  decisive  measures  to  compel  her  to 
stop  her  course.  While  the  attitude  of  the  crew  was  for  the  most  part  apparently 
passive,  next  to  the  captain  the  most  noticeable  was  the  first-  mate,  MacDonald,  who, 
according  to  accounts,  not  entirely  confirmed,  however,  drew  a  knife  at  the  moment 
of  arrest;  therefore  I  decided  to  send  the  entire  crew  to  Vladivostok,  that  the  local 
authorities  might  pass  upon  the  matter.  The  chief  of  district  of  Petropavlosk,  in 
view  of  the  great  need  of  boats  by  the  inhabitants  of  that  town  and  the  neighbor- 
ing villages,  asked  me  if  I  could  not  sell  some  of  the  boats  of  the  confiscated  vessel. 
I  consented,  and  of  the  six  boats  1  authorized  the  sale  of  three  at  auction.  The  sum 
realized  by  this  sale  will  be  handed  by  me  to  the  administrator  of  the  port  of  Vladi- 
vostok. 1  also  transmit  herewith  to  your  excellency  the  ship's  papers  of  the  con- 
fiscated schooner  James  HamiUon  Lewis,  I  send  the  said  documents  by  steamer 
Vladivostok,  although  the  sailing  vessel  Lewis  will  probably  reach  Vladivostok  before 
the  steamer. 

(Signed)  Captain  of  Frigate  Brandt. 
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EXHIBIT  II. 

Decree  of  the  Confiscation  of  the  American  Sailing  Schooner  Jambs  Hamilton 
Leh'is  off  the  Commander  Islands  by  the  Screw  Ship  Albout,  Petropavlosk, 
July  30  (Decree  August  11),  1891.     No.  383. 

On  the  2l8t  of  July  (August  2),  1891,  near  the  Isle  of  Medney,  off  the  western 
coast  of  said  isle  and  3  miles  north  of  its  southern  extremity,  at  4.40  a.  m.,  a  schooner 
was  sighted  bearing,  as  it  appeared,  to  northeast  and  approaching  the  island. 

For  the  purpose  of  inspectmg  we  advanced  straight  upon  her,  but,  sighting  us,  she 
filled  away,  augmenting  sails.  While  pursuing  her  we  noticed  that  something  was 
being  hurriedly  thrown  overboard.  At  6.15  we  neared  her  and,  hoistmg  our  colors, 
fired  a  blank  shot,  on  which  the  vessel  hoisted  the  American  flag  and  lay  to.  Two 
oflicers,  sent  to  board  her,  returned  reporting  that  she  was  a  sailing  vessel  from  San 
Francisco  bearing  the  name  James  IlamiUon  Lewis,  and  that  on  board  were  guns, 
many  cartridges,  powder  and  shot,  slender  rods  of  bamboo  with  hooks  and  grappUng 
irons  for  drawing  seals  from  the  water,  6  long  boats  and  a  crew  of  16  men,  a  laree 

Quantity  of  salt,  and  evident  signs  of  the  operation  of  removing  the  skins  from  sealB. 
n  the  oflicial  log  book  which  was  produced  the  last  inscription  was  on  the  7th  ( 19th) 
of  June.    The  journal  of  navigation  bore  no  inscription. 

Taking  this  data  into  consideration,  an  oflicer  waa  sent,  with  6  sailors,  to  inform 
the  captain  that  his  schooner  was  under  detention,  and  to  require  him  to  report  with 
a  portion  of  his  crew  on  board  the  schooner  Aleout.  The  captain  refused  to  comply 
with  this  order,  and  sailed  away.  Leaving  the  ship's  boat  to  follow,  the  schooner 
AlemU  pursued  the  vessel,  and,  in  order  to  compel  her  to  stop,  fire<i  a  cannon  ahead, 
in  spite  of  which,  and  the  verbal  order  to  come  to,  the  schooner  did  not  lay  to,  but 
continued  her  course.  The  Aleout  passed  close  under  her  stem  and,  repeating  the 
verbal  order  to  stop,  fired  a  second  snot  into  her  forward  rigging.  The  James  IlamU- 
ton  Leans  did  not  lay  to,  but  continued  her  flight. 

The  Aleout  increasing  her  8i)eed  barreti  the  way,  when  the  James  Ifamilion  LaciSf 
fouling  the  starboard  side  of  tne  Aleout,  was  seized  and  taken  in  tow.  Captain  Mac- 
Lean  with  his  entire  crew  was  conducted  on  board  the  Aleout  and  was  informed  that 
his  vessel  was  seized  and  would  be  taken  to  Nicolsk,  on  Bering  Island.  Being  taken 
in  tow,  the  James  IlamiUon  Ijcwis  was,  upon  inspection,  found  to  contain  a  large 
quantity  of  seal  skins,  a  bag  net  for  catching  sea  otters,  and  two  skins  of  small  seals, 
which  from  their  tender  age,  according  to  the  opinion  of  an  expert,  the  chief  of  the 
Commander  Islands,  coulci  not  have  been  killed  elsewhere  than  upon  the  shore. 
The  ship's  papers  were  taken,  and  the  captain  was  informed  that  the  vessel  James 
Hamilton  Jjewis  was  confiscated  for  having  engaged  in  illegal  and  unauthorized  hunt- 
ing in  Russian  waters. 

(Signed)  Ensign  Engmann. 

Ensign  Kolioubavine. 

Ensign  Trentovius. 

Lieutenant  Sachs. 

Lieutenant  Lebedew. 

Captain  of  Frigate  Brandt, 
Commanding  Screw  Ship  Aleoui, 

Alexander  MacLean. 

I,  the  undersigned,  do  hereby  protest,  in  behalf  of  the  schooner  James  IlamiUon 
Ijewis9x\d  her  owners  atminst  the  illegal  seizure  of  said  vessel,  her  cargo,  and  hunting 
outfit  and  tackle,  made  by  the  Kussiam  man-of-mar  Aleoui,  the  2d  of  August,  1891, 
upon  the  high  seas  and  neutral  waters  of  the  mrean. 

All  seal  skins  on  board  of  said  schooner  were  killed  upon  the  water  with  shotguns, 
and  the  pup  skins  were  taken  from  the  inside  of  the  seals  after  they  were  taken  on 
board  of  the  vessel,  and  there  had  been  no  seals  taken  on  board  of  the  vessel  for 
forty  hours  previous  to  the  time  of  seizure.  I  hereby  hold  the  Russian  man-of-war 
Aleout  and  her  Government  responsible  for  the  detention  and  losses  caused  by  tlie 
illegal  seizure  of  said  schooner,  with  her  tackling  and  cai^o  and  hunting  outfit.' 

Alexander  MacLean, 
Master  of  Schooner  J,  II,  Lewbi. 

August  12,  1891. 
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EXHIBIT  III. 

Report  of  Libutbnant  Lebedew  to  the  Commander  of  the  Screw  Schooner 

Aleout. 

On  the  2l8t  of  July,  as  we  sailed  in  sight  of  the  island  of  Medny,  in  obedience  to 
your  order,  I  left  the  ship  commanded  by  you,  and  taking  my  place  in  a  long  boat  at 
about  7  a.  m.,  with  Ensign  Engmann,  I  advanced  upon  a  schooner  carrying  the 
American  flag,  which  lav  to  at  a  distance  of  about  3  cables*  length  to  leeward.  J  lav- 
ing covered  about  half  the  distance  I  read  upon  the  stem  of  the  schooner  the  name 
James  Hamilton  Lewis f  San  Francisco. 

Approaching  her  from  windward,  I  boarded  her  on  the  starboard  side  and  ascended 
to  the  deck  and  put  the  following  Question:  "Who  is  captain  here?  I  must  speak 
with  him.'*  A  man  approached  wno  said  he  was  captain  of  the  schooner.  I  next 
asked  him  if  he  was  the  ship's  owner,  to  which  he  replied  in  the  negative,  and  des' 
ignated  as  owner  a  certain  Lewis  or  some  such  name.  To  my  question.  What  was 
the  schooner's  business,  he  replied,  "Hunting  and  fishing"  (hunting  of  sea  binls). 
When  I  asked  the  number  of  men  in  the  crew  he  at  first  replied  25,  but  when  I 
required  the  captain  to  call  all  of  his  men  on  deck  and  asked  him  for  his  ship's  pa{)er8 
and  the  log  book  to  verify  the  crew,  he  delivered  his  papers  and  informed  me  that 
his  crew  numbered  22,  but  that  two  had  deserted  and  four  had  been  lost  in  the  fog 
while  fishing  off  Sandy  Point. 

Having  told  the  captain  that  I  was  sent  by  the  commander  of  the  Russian  man-of- 
war  to  inspect  his  vessel,  I  left  Ensign  Engmann  on  the  deck  to  watch  the  crew,  and 
I  with  the  captain  descended  to  the  hold.  There  I  ordered  the  removal  of  the  planks 
beneath  which  were  casks  of  fresh  water.  Then  I  ordered  a  hand  pump  to  be 
brought,  and  while  the  captain  busied  himself  lifting  the  planks  I  put  tne  pump  in 
place  and  Ijegan  to  examine  this  place,  and  found  there  salt  piled  in  sacks  along  the 
sides  and  a  quantity  loose  upon  the  floor.  There  was  also  a  tub  containing  reddened 
water  covered  with  a  red  flannel  shirt.  Over  all  were  noticeable  signs  of  a  hasty 
putting  to  rights  and  of  washing. 

To  my  question  where  they  keep  the  fish  they  had  caught,  the  captain  answered 
that  the  cargo  had  already  been  transported  to  another  schooner  off  the  coast  of 
Alaska,  and  that  they  had  but  this  very  day  arrived  in  our  waters.  Pretending  to 
be  satisfied  with  these  replies.  I  next  inspected  the  quarters  of  the  crew.  These 
quarters  were  very  narrow  ana  communicated  with  the  kitchen  or  galley  by  means 
of  a  window  or  slide  through  which  dishes  could  be  passed.  I  next  inspected  the 
cabin  astern,  containing  eight  beds,  and  bunks  in  which  four  more  persons  could 
easily  sleep.  At  the  end  of  the  common  cabin  there  was  a  door  opening  into  the 
captain's  cabin;  I  did  not  enter  there.  Along  the  partitions  near  the  bunks  I  saw 
eight  guns  of  different  models,  and  there  also  were  wooden  rods  in  greater  number 
than  the  guns.  Returning  to  the  deck  I  examined  the  long  boate;  in  one  there 
was  a  box  covered  with  a  coarse  red  cloth  containing  ship's  biscuit  and  other  edibles; 
in  another  were  two  bamboo  rods  with  pointed  ends  and  iron  hooks.  Having 
informed  the  captain  that  I  must  show  his  log  book  to  my  conunander,  I  received  it 
and  left  in  the  t)oat  to  return  to  the  Aleout,  where  I  made  my  verbal  report  of  all  I 
had  seen  and  heard,  and  expresseil  the  opinion  that  the  arrested  schooner  was  a 
poacher  and  not  merely  engaged  in  fishing  and  hunting.  Having  then  received 
orders  to  return  to  the  vessel  with  a  quartermaster  and  five  armed  sailors  to  bring 
the  captain  and  a  portion  of  his  crew  aboard  the  Aleout^  and  to  assume  command  ol 
the  schooner  to  conduct  her  whither  you  should  order,  I  left  in  the  rowboat.  During 
this  time  the  distance  between  the  Aleout  and  the  schooner  had  noticeably  increased. 
Approaching  the  James  JIamillon  Lewis  I  ascended  to  the  deck,  boarding  her  on  star- 
board side,  and  delivere<i  your  order  to  the  captain.  I  received  by  way  of  answer 
that  he  could  not  leave  his  vessel  at  sea,  and  if  my  commander  desired  to  speak  with 
him  he  could  come  to  him.  This  reply  was  received  with  marked  approval  by  a 
portion  of  the  crew:  "CertaSnly;  let  mm  come  to  us  if  he  wishes;  we  are  beyond 
Kupsian  waters,"  etc. 

During  my  interview  with  the  captain  one  of  his  men  seemed  especially  to  sus- 
tain him;  it  proved  to  be  the  first  mate;  the  latter  passed  back  of  me  as  if  to  seize  me 
from  behind;  I  turned  suddenly  upon  him  and  intormed  him  he  would  wait  a  long 
time  for  my  commander  to  come  aboard,  and  that  the  captain  and  crew  would  do 
well  to  comply  at  once  with  his  orders.     I  had  not  finished  speaking  when  the  ves- 


sel filled  awav,  leaning  dangerously  above  our  small  boat,  andf  sailed  away.    Then  I 
returned  in  tfie  ship'sDoat  to  the  AleoiU  to  report  to  you. 

On  nearing  the  Aleout  I  called  to  you  **  Fire  upon  them,  they  are  rascals."    Scarcely 
hoping  that  you  had  heard  me,  I  pointed  to  the  flying  vessel  and  fired  my  revolver 
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in  air.  Approaching  still  nearer,  I  heard  your  order  to  follow  in  the  ship's  boat, 
which  I  did,  endeavoring  to  avoid  any  interference  with  your  movements  or  your 
guns.     I  submit  this  my  report  of  the  preceding. 

Lieutenant  Lkbedew. 


EXHIBIT  IV. 

Report  op  Lieutenant  Lebedew  to  the  Commander  of  the  Screw  Ship  Aubout, 
DATED  JrLY  23,  1891,  No.  42. 

In  addition  to  my  report  of  July  22  (No.  41 ),  I  now  report  to  you  that  while  tow..:g- 
the  James  Hamilton  Ijevns  from  tKe  island  of  Medny  to  Bering  Island  the  schooner 
was  by  me  searched  in  detail.  There  were  found  aboard  of  her  guns  underneath  the 
mattresses.  A  pocket  revolver  was  taken  from  the  cook ;  in  the  galley  were  found  two- 
small  seal  skin.^  hanging  on  nails  in  the  partition  to  dry;  in  the  forehold,  under  the 
trap,  ten  or  more  large  tin  boxes  containmg  gunpowder;  in  the  hold  to  starboard  of 
traps  were  wooden  boxes  filled  with  large  shot  and  cartridges,  and  similar  cartridges 
ana  shots  were  found  under  the  bunks  and  beds  in  the  after  cabin. 

Under  a  platform  and  under  the  mess  table  were  cases  filled  with  cartridges  of  larger 
caliber,  charged  with  shrapnel;  other  boxes  contained  cartridge  shells  which  had  not 
been  filled.  There  was  also  a  large  bag  net,  quite  new,  worth  $600,  as  said  the  Ameri- 
can sailors  who  remained  aboard  the  schooner;  this  bag  net  was  used  for  catching  sea 
otters. 

During  the  inspection  of  the  main  hold  l>y  the  quartermaster,  Lestchew,  it  was 
found  upon  scattering  the  salt  piled  on  the  floor  that  seal  skins  had  been  packed 
therein.  Being  convinced  that  among  the  sacks  containing  salt  one  had  been  hastily 
filled  with  seal  skins,  I  ordered  that  all  be  left  intact*until  the  examination  by  the 
commission;  that  is  to  say,  until  the  arrival  in  the  village  of  Nikolsky,  on  Bering 
IslflJid. 

(Signed)  Lieutenant  Lebiidkw. 


EXHIBIT  V. 

Report  of  the  Commander  of  the  Screw  Schooner  Aleout  to  the  Commander 
OF  the  Port  of  Vladivostok,  dated  October  20,  1891,  No.  489. 

[Resolutions  sent  to  the  militAry  governor.    Signed,  K.  A.  Ermolaiew,  October  23.] 

In  fulfillment  of  the  order  of  October  of  the  present  year,  I  make  report  that, 
according  to  the  log  book  of  the  schooner  under  my  command,  being  on  the  morning 
of  July  21  off  the  southern  extremity  of  the  island  of  Medny,  I  sighted  the  sail- 
ing vessel  James  IlamUton  Ltvu.  At  that  moment  the  sails  were  distmctly  visible, 
and  the  schooner  was  bearing  toward  the  southern  extremity  of  the  island.  To  bet- 
ter elucidate  the  circumstances,  I  transmit  herewith  an  extract  from  the  ship's  Ic^ 
and  a  chart,  upon  which  is  indicated  the  point  at  which  the  schooner  commanded  by 
me  was  situated  when  the  sailing  vessel  was  sighted  (point  "  A" ).  Judging  from  the 
clearness  with  which  her  sails  could  be  seen,  the  utmost  limit  of  distance  between  the 
two  vessels  could  not  have  exceeded  6  miles;  that  is  to  say,  the  Jam^s  HamHtvn  I^iins 
was  not  more  than  5  miles  off  the  southern  extremity  of  the  Medny  Island;  that  is,, 
at  point  **C.'* 

At  this  moment  she  neared  the  shore  until  she  sighted  the  Aleout^  when  she  veered 
quickly  and,  augmenting  sails,  hastily  fled  beyond  the  liuiit  of  territorial  waters. 

The  schooner  was  seized  at  point  **B,*'  which  was  13  miles  from  the  point  **A" 
and  11  miles  from  Medny  Island. 

(Signed)  Captain  of  Frigate  Brandt. 


EXHIBIT  VI. 

Extract  prom   the    Log   Book   of  the    Schooner  Aleout  Concerning   the 
Navigation  op  July  21,  1891. 

At  4.40  a.  m.  a  sailing  vessel  was  sighted,  bearing  to  northeast,  which  at  once 
veered  about  and  passed  to  southeast  before  the  wind;  we  accelerated  the  engine  to 
80  turns.    At  5  o'clock  the  crew  were  aroused.    Prayer  and  breakfast.    At  5.47  carry- 
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ing  of  coal  from  the  hold  to  the  coal  bins.  At  6.15,  nearing  the  schooner,  we  fired  a 
blank  shot,  upon  which  the  sailing  vessel  hoisted  the  American  flag  and  fled.  At  6.20 
we  lowered  a  long  boat  and  sent  two  ofiicers  to  inspect  her.  It  was  found  that  alx)ard 
the  schooner,  named  James  Hamilton  Lewia^  was  a  quantity  of  salt,  piled  in  the  hold 
and  in  sacks,  also  powder  and  bamboo  rods,  with  hooks  and  grapphng  irons  for  lift- 
ing seals  from  the  water.  On  the  return  of  the  boat  the  crew  waa  armed  with 
revolvers. 

At  7  o* clock  the  rowboat,  with  an  officer  and  a  number  of  the  crew,  were  again 
sent  to  detain  the  vessel.  The  captain  refused  to  quit  his  vessel,  and  sailed  on. 
Leaving  the  rowboat  to  follow,  we  quickened  our  sj)eed  and  pursued  the  schooner. 
At  7.43  we  fired  a  gun  ahead,  but  the  schooner  continued  her  flight  in  the  same 
direction.     Fog  l)egan  to  gather. 

At  8  o* clock,  according  to  report,  all  goes  well;  there  are  no  sick  men,  no  men 
under  arrest,  no  water  in  the  hold. 

The  captain  of  the  sailing  vessel  obstinately  continued  his  course,  and  struck  our 
schooner  with  his  bowsprit  a  little  ahead  of  the  bridge.  Her  jib  boom  became  tangled 
with  the  starboard  beam;  the  jib  boom  waa  broken,  but  the  shock  was  deadened,  and 
the  vessel  hove  alongside,  shattering  the  hammocks  in  two  places,  and  wnth  one  of 
her  sideboards  tore  the  port  edge  of  the  starboard  side,  bent  the  beam  of  the  stem 
boat,  damaged  the  awning  stav,  and  scratched  the  side  with  her  port  anchor,  which 
then  became  detached  and  fell  into  the  sea.  In  the  meantime  Ensign  Trentovius, 
with  a  portion,  of  the  crew,  boarded  the  sailing  vessel,  which  lay  alongside,  and 
ordered  the  captain  to  report  to  the  commander  of  the  Aleoiii.  As  the  vessel  was 
h'till  under  sail  and  striking  our  side,  in  braihng  up  sails  she  cut  a  part  of  our  ri^ng. 
At  8.25  we  tendered  her  a  tow  cable;  and  the  Doat  which  had  approached  in  the 
meantime  went  to  get  the  remainder  of  the  crew.  There  were  16  men  of  the  crew,  of 
whom  4  were  at  once  placed  aboard  the  Jaines  Hamilton  LevnSf  and  12,  with  Captain 
MacLean,  were  left  on  board  the  Aleout.  Lieutenant  I^bedew  with  6  men  were  left 
aboard  the  sailing  vessel;  at  8.50  we  started. 

(Signed)  Lieutenant  Tchernikow, 

Officer  of  the  I^t  Corps, 


EXHIBIT  VIL 
Annex  to  the  Report  No.  489. 

A.  Point  from  which  was  sighted  the  schooner  James  HamUton  Jjcuns, 

B.  Point  at  which  the  schooner  James  Hamilton  Jjewis  lay  to  and  was  overhauled 
by  the  Aleout. 

C.  Supposed  situation  of  the  James  Hamilton  Leuis  when  it  was  sighted  by  the 
schooner  Aleout. 

(Signed)  Captain  of  Frigate  Brandt. 
Certifie<l  conformedly. 
J.  Stebline-Kamensky, 

Deputy  of  Jurisconsulate  of  Minister  of  Marine. 
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THIRD  CASE. 

Detention    and    confiscation   of  the  American   schooner   C.    H. 

White. 

The  American  schooner  G,  II,  White  was  detained  and  confiscated 
under  the  following  circumstances: 

On  the  3d  (15th)  of  July,  1892,  at  10.30  p.  m.,  the  Russian  cruiser 
Zahiaka^  under  command  of  Captain  de  Livron,  being  in  54^  30'  latitude 
north,  and  167°  15'  longitude  east  from  the  port  cathead  in  the  direc- 
tion southeast  68,  observed  at  a  distance  of  2  miles  a  schponer  without 
distinctive  lights  sailing  toward  the  southern  extremity  of  the  island 
of  Medny,  in  a  westerly  direction. 

Having  for  special  mission  the  protection  of  the  coasts  of  the  Com- 
mander Islands  in  Beripg  Sea,  and  suspecting  this  vessel  of  being 
engaged  in  illegal  seal  fishing,  the  commander  of  the  cruiser  fired  a 
blank  shot,  and  on  approaching  the  schooner  commanded  her  to  lay  to. 
When  this  order  was  complied  with  an  oflScer  was  sent  in  a  ship's  boat 
to  the  vessel,  which  was  found  to  be  the  American  schooner  C.  M,  White,^ 
under  command  of  Captain  Furman.  The  oflicer,  after  a  short  inspec- 
tion of  the  schooner,  discovered  in  the  hold  a  quantity  of  seal  skins 
and  several  seals  but  recently  killed.  It  was  evident  from  documents 
presented  by  the  captain  that  the  log  book  had  not  been  kept  during 
the  last  two  days;  and  from  the  entries  in  the  journal,  in  spite  of  the 
explanations  made  by  the  captain  concerning  his  previous  navigation, 
it  was  plain  that  the  schooner  had  during  the  two  weeks  preceding 
this  encounter  remained  in  the  proximity  of  the  Commander  Islands. 
For  instance,  the  12th  of  June,  when  according  to  his  statements  they 
were  engagea  in  hunting  and  fishing  40  miles  south  of  the  Agatha  Island, 
they  were  in  reality  8  miles  oflf  the  Medny  Island;  the  course  followed 
by  the  schooner  on  her  return  voyage  brought  her  3  miles  off  the  south- 
ern extremity  of  that  island.  In  view  of  fliis  data  the  schooner  C.  H. 
White  was  conducted  to  the  village  of  Nicolsk,  on  Bering  Island,  where 
a  formal  inspection  by  a  special  commission  was  made,  which  estab- 
lished the  presence  on  board  of  about  12  tons  of  salt,  15  seal  skins,  5 
seals  newly  killed,  different  accessories  for  catching  these  animals,  pow- 
der, and  other  articles.  A  protocol  relating  the  details  of  the  episode 
was  immediately  drawn  up;  Captain  Furman  in  it  set  forth  his  obser- 
vations, and  his  first  mate,  Andren  Ronning,  signed  the  document 
unreservedly. 

On  the  part  of  the  crew  of  the  schooner  not  the  slightest  resistance 
was  made  to  the  measures  taken  by  the  commander  of  cruiser.  Upon 
the  basis  of  this  protocol,  and  regulated  by  the  instructions  received 
from  governmental  authorities,  Captain  de  Livron,  by  a  resolution  of 
4th  (16th)  of  July,  1892,  decided  to  confiscate  the  O.  H.  White  and  to 
send  her  to  Vlaaivostok;  moreover  to  send  the  captain  and  crew  to 
JPetropavlovsk,  allowing  them  to  return  freely  to  their  country.  This 
decision  was  strictlv  carried  out;  Captain  Furman  and  the  members  of 
tiie  crew  were  autnorized  to  remove  such  effects  as  belonged  to  them, 
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and  which  in  no  way  constituted  the  accessories  of  equipment  of  the 
schooner.  Furthermore,  in  conformity  with  the  decision  of  the  com- 
mander of  the  cruiser  Zabiaka^  the  aliens,  who  had  thus  been  taken 
upon  Russian  territory,  whether  those  of  the  schooner  0,  H.  White 
or  of  the  other  confiscated  vessels,  were  conveyed  to  America  on  the 
brig  Majestic.  (See  Exhibits  I,  II,  and  III;  Exhibit  S  annexed  to 
American  memorandum,  third  case.) 

OBJEC5nONS  CX)NCERNING  THE   BASIS  OF  THE   AFFAIR. 

From  the  preceding  it  appears,  in  the  first  place,  that  the  American 
schooner  C.  H.  White  was  detained  in  her  course  and  seized  in  54^  10' 
latitude  north  and  in  167°  10'  longitude  east,  and  not  in  54^  18'  latitude 
north  and  167°  10'  longitude  east — that  is  to  say,  in  all,  a  distance  of 
23  miles,  as  Captain  Furman  pretends.  The  unsubstantiated  state- 
ments of  the  latter  are  contraaicted  by  the  official  protocol  drawn  up 
at  that  time  on  the  cruiser  Zabiaka  (Exhibit  I)  and  by  the  official  log 
book  of  the  cruiser  for  the  year  1892  (Exhibit  III)  while  the  log  book 
of  the  schooner  was  not  kept  in  order  precisely  during  the  last  davs 
preceding  her  seizure.  Even  the  observations  of  the  captain  of  the 
C.  IL  White  in  the  protocol  of  July  3  (15),  1892,  show  that  he  well 
undei'stood  the  meaning  of  the  document  which  he  signed,  since  he 
endeavored  to  justify  his  situation  at  the  time  of  his  encounter  with 
the  Russian  man-of-war.  At  all  events,  the  suspicious  character  of 
the  schooner  C.  IL  White  was  established  by  the  fact  alone  that  in 
flagrant  violation  of  international  maritime  laws  it  was  sailing  far 
enough  into  the  night  without  distinctive  lights.  Moreover,  the  log 
book  of  the  vessel  served  to  show  the  inaccui-acy  of  the  captain's  state- 
ments relating  to  his  previous  course,  and  proved  the  schooner's  recent 
presence  in  the  proximity  of  the  Russian  coasts;  the  course  followed 
on  her  return  voyage  indicated  a  passage  at  3  miles  off  the  southern 
extremity  of  the  Medny  Isle.  Finally,  a  casual  examination  of  the 
hold  revealed  to  the  Russian  officers  the  presence  of  products  of  illegal 
seal  fishing  and  confirmed  Captain  de  Livron  in  his  opinion  that  ne 
had  effectually  caught  up  with  the  marauders  almost  upon  the  spot 
where  the  oflfense  had  been  committed,  or  shortly  after  the  accom- 
plishment of  same.  Under  these  circumstances  tne  Russian  cruiser, 
whose  special  mission  it  was  to  strictly  guard  the  fisheries  off  Com- 
mander Islands,  could  not  fail  to  pursue  and  seize  a  foreign  vessel 
which  after  all  doubts  as  to  her  pretended  nonculpability  have  been 
dispelled  should  have  been  confiscated  in  conformity  with  the  pre- 
scribed regulations  (Exhibit  ll). 

In  sanctioning  the  measures  taken  by  her  agents  in  this  respect,  the 
Imperial  Government  does  not  intend  to  dispute  the  principle  of 
international  law  which  recognizes  the  liberty  of  the  high  seas,  but 
thinks  there  is  reason  to  attribute  particular  importance  to  the  essen- 
tial circumstances  of  this  affair  without,  however,  losing  sight  of  the 
fact  that  the  limits  of  territorial  waters  are  not  at  present  clearly 
determined  (see  second  case).  It  must  be  chiefly  considered  that  this 
vessel,  which  was  found  to  be  a  poacher  (siyce  it  is  impossible  to  lend 
even  a  semblance  of  likelihood  to  the  supposition  that  the  schooner, 
having  been  detained  with  the  products  of  a  recent  catch  of  these  costly 
animals,  could  have  been  en^ged  in  legitimate  business  during  the 
two  weeks  which  were  spent  in  the  proximity  of  the  Russian  coasts, 
where  poaching  is  interdicted),  was  sighted  by  the  Russian  cruiser  at  a 
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moment  when,  after  being  engaged  in  illegitimate  seal  fishing  near 
Russian  territory,  it  was  stealing  away  in  the  darkness  from  thejpur- 
suit  to  which  it  had  rendered  itself  liable.  The  schooner  C.  H.  White 
was  definitely  seized  at  a  relatively  inconsiderable  distance  from  land, 
but  after  spending  entire  days  on  the  point  of  a  seizure,  in  coast 
waters,  had  not  time  to  escape  beyond  the  reach  of  the  armed  force  of 
the  country  upon  whose  rights  it  nad  infringed.  The  cruiser  ZabiaJca^ 
whose  special  duty  it  was  to  watch  all  suspected  vessels  about  the  Com- 
mander Islands,  had  the  right  to  pursue  the  fleeing  schooner  and  seize 
her  even  beyond  the  limits  of  territorial  waters,  according  to  the  Rus- 
sian law.  This  point  of  view  must  not  be  regarded  as  a  denial  of  the 
principle  of  the  freedom  of  the  high  seas,  whose  object  is  to  attain  an 
advantage  of  universal  interest;  that  is  to  say,  to  protect  aliens  of  all 
countries  in  peaceful  occupations,  but  not  inaividuals  guilty  of  harm- 
ful attacks  upon  the  rights  of  others.  It  is  not  to  be  expected  that 
vessels  engaged  in  marauding  will  not  be  seized  in  every  case  be3^ond 
the  immediate  proximity  of  the  coasts;  the  protection  of  the  immense 
extent  of  Russian  coasts  in  the  Pacific  Ocean  would  thus  be  almost 
impossible.  If  the  offense  had  been  committed  within  the  limits  of 
the  jurisdiction  of  the  local  authority,  the  right  to  pursue  the  delin- 
quent still  farther  could  not  be  ignored.  In  the  case  of  the  Costa  Rica 
packet  which  is  cited  quite  a  different  case  is  in  question,  that  of  the 
pillage  of  a  canoe  abandoned  at  sea,  but  having  been  the  object  of  a 
pursuit  proceeding  from  the  Russian  coasts,  which  excludes  all  ques- 
tion of  violation  of  the  principles  of  international  law. 

Independently  of  the  preceding  considerations,  it  would  be  well  to 
note  the  following  particulars  of  the  present  case: 

The  question  oi  preservation  of  fur  seals  against  the  destruction  to 
which  they  are  exposed  from  marauding  vessels,  either  on  the  high 
seas  or  in  territorial  waters,  has  been  for  a  long  time  a  matter  of  solici- 
tude to  the  Russian  Government  and  the  Government  of  the  United 
States,  who  are  the  possessors  of  the  only  territory  whereon  these 
animals  land — on  Commander,  Pribilof,  and  Tuleny  islands.  Great 
Britain  was  implicated  in  this  question  on  the  occasion  of  disputes 
which  arose  in  consequence  of  fishery  carried  on  bv  Canadian  vessels. 
On  June  3  (15),  1891,  the  Cabinets  of  London  and  Washington  agreed 
to  establish  a  provisory  modus  vivendi,  by  virtue  of  which  aliens  of 
both  countries  were  interdicted  during  the  period  of  one  year  from 
engaging  in  fur-seal  fishing  in  that  portion  of  Bering  Sea  east  of  the 
line  of  demarcation  fixed  by  the  treaty  concluded  m  1867  between 
Russia  and  the  United  States;  that  is  to  say,  at  a  time  when  the  Amer- 
ican Government  claimed  exclusive  sovereignty  over  these  parts, 
founded  upon  the  ancient  rights  of  Russia,  acquired  at  the  same  time 
as  Alaska  and  the  neighboring  islands.  This  provisory  state  of  things 
was  continued  until  tne  decision  of  the  Paris  tribunal  of  arbitration, 
which  passed  upon  the  American  claims.  (See  Review  of  Interna- 
tional Law,  Vol.  XXV,  1898,  p.  417.) 

As  a  consequence  of  the  practical  application  of  this  measure  for  the 
interdiction  of  seal  fishing,  there  was  an  extraordinary  influx  of  poach- 
ing vessels  in  the  proximity  of  Russian  coasts  in  the  western  part  of 
Bering  Sea." 

« In  the  documents  of  the  confiscated  vessels  there  were  shown  inscriptions  matie  by 
English  or  American  officers  ordering  these  ve^4seIs  to  go  beyond  the  line  of  demarca- 
tion of  the  forbidden  zone,  and  not  to  enter  again  under  penalty  of  confiscation. 
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This  circumstance  obliged  the  Russian  Government  to  send  a  cruiser, 
furnished  with  suitable  instioictions,  to  the  Pacific  ocean  to  protect  the 
fur-seal  fisheries.  The  attitude  of  the  aliens  of  the  party  claimant  was 
such  as  to  require  Russia  to  take  a  stand  of  legitimate  defense.  At 
this  time,  among  other  very  numerous  vessels,  both  English  and  Amer- 
caii,  the  schooner  61  H.  White  was  seized  for  engaging  in  illegitimate 
fur-seal  fishing  off  the  Commander  Islands.  Then  in  the  month  of 
May,  1893,  a  special  agreement  was  concluded  between  England  and 
Russia,  by  which  the  English  Government  engaged  to  temporarily 
interdict  her  subjects  from  seal  fishing  in  a  zone  of  10  miles  along  the 
Russian  coasts,  along  the  whole  extent  of  Bering  Sea  and  the  western 
part  of  the  Pacific  Ocean,  as  well  as  in  a  zone  of  30  miles  around  the 
Commander  and  Tuleny  islands.  An  arrangement  of  the  same  nature 
was  concluded  on  April  22  (May  4),  1894,  between  Russia  and  the 
United  States  of  America.  On  a  parallel  with  the  above  facts  the 
Paris  tribunal  of  arbitration  of  the  15th  of  April,  1893,  settled  the  differ- 
ence between  England  and  America,  concerning  the  general  question 
pending  between  the  two  Governments,  by  fixing  obligatory  rules 
regarding  the  protection  of  seals,  by  which  it  was  agreed,  among  other 
things,  that  the  two  countries  should  completely  prohibit  their  subjects 
the  catching  of  these  animals  within  the  limits  of  a  zone  of  60  miles 
around  the  Pribilof  Islands.  This  last  decision  gave  partial  satisfaction 
to  the  claims  of  the  Washington  Cabinet.  The  application  of  the 
decisions  of  the  Paris  tribunal  of  arbitration  by  the  two  countries  was 
assured,  so  far  as  regards  England,  by  means  of  a  bill  adopted  by 
Parliament  and  in  America  by  an  act  of  Congress  dated  April  5  and  6, 
894.  In  fact,  the  United  States  Government  showed  itself  disposed 
to  sign  a  convention  with  Russia,  England,  and  Japan  on  the  subjec^t 
of  the  extension  of  the  decision  of  the  Paris  tribunal  of  arbitration 
to  all  of  the  waters  of  the  Pacific  north  of  85°  of  latitude. 

Thus  it  is  evident  that  the  points  of  view  of  the  Russian  and  Ameri- 
can Governments,  in  a  (|uestion  of  such  importance  for  both  countries 
as  the  preservation  of  the  seals,  were,  upon  the  whole,  concordant. 
According  to  the  principle  of  reciprocity',  the  United  States  Govern- 
mei\t,  which  claimed  the  right  of  control  over  a  great  extent  of  sea, 
alleging  rights  in  which,  according  to  its  own  statement,  it  had  taken 
the  place  of  Russia,  and  which  (Government)  availed  itself  thereof  for 
the  protection  of  its  own  industry  in  the  territories  and  waters  which 
belonged  to  it,  was  obliged  to  recognize,  on  its  part,  the  control  of 
Russia,  at  least  to  the  limited  extent  to  which  the  latter  proposed  to 
exercise  it,  without  disputing  the  legality  of  the  measures  which  the 
Russian  Government  thought  it  necessar}'  to  take  in  order  to  preserve 
its  own  coast  against  pirates,  and  without  giving  its  support  to  the 
claims  of  American  citizens  who  infringed  upon  the  regulations 
adopted  by  Russia  in  an  interest  that  was  common  to  both  countries. 
It  is  incontestable  that  the  Russo- American  agreement,  concluded  after 
the  confiscation  of  the  schooner  C,  TL  White^  not  having  retroactive 
force,  could  not,  strictly  speaking,  be  applied  in  the  present  case;  but 
it  is  beyond  doubt  that  the  agreement  only  sanctioned  in  a  formal 
manner  the  previouspoint  of  view  in  the  question  of  common  interest 
to  both  countries.  Tnerefore  the  seizure  of  an  American  vessel  at  a 
distance  of  23  miles  from  the  Russian  coast,  which  vessel  may  have 
been  guilty  of  infringement  upon  interests  which  the  Russian  Govern- 
ment meant  to  protect,  could  not  in  justice  give  grounds  to  claim  of 
the  party  claimant.  ^.^...^^^  byC^OOgle 
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By  contesting  in  its  entirety,  upon  the  basis  of  the  preceding  consid- 
erations, the  sound  basis  of  the  claim  of  party  claimant,  the  defendant 
party  thinks  it  necessary  to  pause  at  certain  points  of  detail  of  the  said 
claim. 

1.  Particular  weight  should  be  attached  to  the  personal  claims  of 
Captain  Furman  ($25,000),  of  his  first  mate,  Ronning  ($15,000),  and  of 
the  fisherman  Wolfgang  ($10,000);  also  to  the  claim  presented  in  the 
name  of  the  entire  crew  of  the  confiscated  vessel,  which  reaches  a  sum 
of  $20,000.  All  of  these  claims,  stripped  of  sufficient  proofs  to  a  total 
of  $70,000,  with  interest  for  nine  years,  are  based  upon  the  pretended " 
facts  which  follow:  The  captain  of  the  American  vessel  had  been  com- 
pelled by  force,  under  penalty  of  transportation  to  Siberia,  to  sign  a 
document  in  a  foreign  language  which  he  did  not  understand,  and  to 
submit  to  a  severe  imprisonment  on  the  Russian  cruiser.  Cruelties 
were  committed  a^inst  the  crew  in  general,  either  at  sea  or  on  shore, 
on  account  of  which  they  must  have  suflFered  greatly  both  physically 
and  mentally.  In  fact,  certain  trifling  objects  belonging  to  I^urman, 
Ronning,  and  Wolfgang  were  lost  anawere  not  restored  to  them  when 
they  were  given  their  liberty.  Then  the  inquiry  which  was  made  and 
the  decision  of  the  superior  authority  as  to  these  facts  established  not 
only  the  complete  inaneness  of  these  allegations,  otfensive  to  the  honor 
of  the  Russian  navy,  but  still  more  the  fact  that  many  of  these  aliens  at 
Petropavlovsk  expressed  their  thanks  to  the  Russian  officers  for  the 

ffood  treatment  they  received  and  the  assistance  that  was  given  them 
or  their  return  to  their  own  country.  (See  Exhibit  H.)  As  for  the 
particular  point  of  the  argument  drawn  from  the  fact  that  uncomfort- 
able lodgings  in  the  town  had  been  assigned  to  these  parties,  it  is 
explained  by  the  insufficiencj'  of  the  local  resources  and  not  from  any 
intention  to  treat  the  aforementioned  persons  as  criminals.  On  the 
contrary,  the  Russian  authorities  renounced  all  personal  judicial  action 
against  the  parties  who  aboard  the  C,  IL  White  engaged  in  illegal 
fishing,  confining  itself  to  confiscating  the  seized  vessel.  (Exhibits  II 
and  111.)  In  view  of  the  preceding,  the  mention  made  by  the  party 
claimant  of  the  precedent  of  the  decision  of  the  Commission  of 
Washington   in  1871,  where,  according  to  the  memorandum,  it  is  a 

?[uestion  of  the  illegal  confinement  or  persons  m  a  prison  or  in  a 
ortress  at  the  time  of  the  war  of  secession  is  not  applicable  in  the 
present  case,  and  the  defendant  party  believes  it  right  to  reject  in  a 
manner  most  emphatic  all  claims  bearing  upon  personal  bad  treatment 
to  which  the  interested  parties  may  have  been  subjected. 

2.  As  to  the  claims  relating  to  the  loss  of  probable  profit  which 
might  have  been  derived  from  the  seal  fishing  and  from  the  catch  of 
fish  ($34,700— $10,300),  the  defendant  party  considers  it  sufficient  to 
refer  to  his  explanations  concerning  the  case  of  the  Caj>e  Horn  Pigeon 
(first  case). 

3.  The  sum  for  loss  representing  the  value  of  the  confiscated  vessel 
and  of  her  cargo  ($35,000— $280— $160— $260)  is  not  justified  except 
by  the  testimony  of  interested  persons  and  can  not  be  considered  as 
regularly  established.     (See  fourth  case.) 

4.  It  naturally  follows  that  the  claim  for  interest  since  the  year  1892 
($81,388.80),  added  to  the  principal  of  the  claim,  could  not  be  admitted 
by  the  defendant  party  once  the  latter  is  rejected  by  him. 

Finally  there  remains  to  be  mentioned  that  the  proposition  recently 
made  by  the  party  claimant  to  settle  the  affair  by  compromise  for  the 
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sum  of  $112,500,  instead  of  $232,108.80  at  present  claimed,  shows 
plainly  the  absence  of  accuracy  in  the  estimates  of  the  party  claimant. 

boNCLUSION. 

By  virtue  of  the  preceding  the  defendant  party  requests  that  the 
entire  claim  of  the  party  claimant  be  rejected. 

EXHIBITS. 

I.  Verbal  proceedings  of  the  seizure  of  the  schooner  C,  IL  White^ 
dated  July  3  (July  15),  1892,  No.  376; 

II.  Act  of  the  confiscation  of  the  said  vessel  dated  July  4  (16),  1892, 
No.  377;  and 

III.  Certified  copy  of  the  log  book  of  the  cruiser  Zahmhi  for  the 
year  1892. 

The  defendant  party  holds  the  original  of  these  documents  at  the 
disposal  of  the  arbitrator. 


EXHIBIT  I. 

Official  Report  of  the  Confiscation  of  the  American  Schooner  C.  H.  White 
ON  the  3d  (15th)  July,  1892,  in  Bering  Sea,  on  Board  the  Cruiser  Zabiaka. 

On  the  3d  (15th)  July,  at  10.30  p.  m.,  being  m  54°  30^  latitude  north  and  167°  15' 
longitude  east,  bearing  toward  southeast  68,  from  the  port  catheatl,  at  a  distance  of 
2  miles,  was  sighted  a  sailing  vessel  without  distinctive  lights,  which  bore  in  the 
direction  west  of  the  southern  extremity  of  the  island  of  Medny.  A  blank  shot  fired 
from  a  9-pounder,  and  approaching  the  schooner  she  was  ordered  to  lay  to,  which 
injunction  was  at  once  obeyed.  An  armed  rowboat  was  sent  from  the  cruiser  under 
command  of  Lieutenant  Panferow,  who  having  superficially  examined  the  hold  dis- 
covered a  numl)er  of  seal  skins,  and  of  five  seals  but  recently  killed.  Lieutenant 
Panferow,  remaining  aboard  the  schooner,  sent  her  captain  with  the  log  book  and 
the  ship's  papers  al)oard  the  cruiser,  from  which  was  learned  the  following: 

1.  During  the  last  two  days  the  log  was  not  kept. 

2.  The  schooner  C.  H.  While^  under  the  United  States  flag,  l>elonging  to  John  Prien, 
left  San  Francisco  the  7th  (19th)  May,  under  command  of  Capt.  L.  M.  Furman, 
with  an  European  crew  of  ten  men,  among  whom  the  said  Captain  Furman,  his  first 
mate,  Andrew  Roning,  and  the  cook,  Julius  Funnan,  were  remunerated  according  to 
the  numl>er  of  skins  of  seals  killed.  Besides  the  persons  al)ove  mentioned,  forming 
part  of  the  crew  and  not  on  the  ship's  roll,  were  four  Aleouts  speaking  Russian. 
The  captain  with  seven  men  were  left  alK)ard  the  cruiser.  Lieutenant  Panferow, 
being  sent  aboard  the  schooner,  took  the  towline  tendered  by  the  cruiser  and  con- 
ducted the  schooner  into  the  roadstead  of  the  village  of  Nikolsk  on  the  Bering  Island, 
where,  after  inspection  by  a  commission  comjKJsed  of  the  shi])'s  executive  officer. 
Second  Lieutenant  A maoutow,  of  the  examiner,  Lieutenant  Bezkrovny,  of  first  pilot 
officer.  Lieutenant  I^khtine,  and  of  Lieutenant  Nasonow,  it  was  shown  that  the 
schooner  contained  about  12  terns  of  salt,  15  seal  skins,  5  seals  newly  killed,  23  guns 
of  different  systems,  with  cartridges,  10  tin  boxes  containing  j)owder,  a  variety  of 
groceries,  manufacture*!  articles,  and  various  small  objects  made  of  iron.  There  was 
no  oppa^ition  or  resistance  bv  the  captain  or  crew. 

The  contents  of  the  otficiaf  report  were  communicated  to  the  captain,  who  made 
no  objections. 

(Signed)  Lieutenant  Nasonow. 

Lieutenant  Lakhtine. 
Lieutenant  Bezkrovny. 
[l.  8.]  Lieutenant  Arnaoutow. 

Captain  of  Frigate  de  Livron. 

AnDREN    RONNINO. 

L.  M.  Furman, 

Master  Schoomr  (\  IL  While. 
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EXHIBIT  II. 

Decision  Made  ok  Board  the  Second-Class  Cruiser  Zabiaka  on  the  Way  to  thb 
Village  of  Nicolsk  on  Berinq  Island,  No.  337. 

On  July  4,  1892,  upon  the  basis  of  the  official  report  of  the  examination  of  the 
schooner  C.  IL  White,  drawn  up  on  July  3  by  the  commission  appointed  by  my  order 
dated  June  28,  No.  60,  and  founded  upon  the  publication  by  tne  Russian  Imperial 
(iovernment,  pul)Iished  in  1881,  a<^  well  as  by  \nrtue  of  the  decision  of  the  governor- 
general  of  eastern  Siberia  of  the  Ist  November,  1883,  No.  1171,  and  of  the  instruc- 
tions given  to  the  cruiser  by  the  commander  of  the  port  of  Vladivostok,  dated  April 
22,  1892,  No.  1425,  I,  commander  of  the  alx)ve-mentioned  cruiser,  captain  of  frigate 
Boris  Karloritch  de  Liinm  Illy  have  decided: 

First.  To  confiscate  the  schooner  C  H.  IMiile  and  to  dispatch  her  to  Vladivostok 
under  command  of  Lieutenant  Koltchak. 

Second.  To  convey  the  captain  and  crew  to  Petropavlovsk,  allowing  them  freely 
to  return  to  their  country. 

Third.  To  draw  up  a  complete  inventory  of  the  schooner's  cargo  upon  her  arrival 
at  Petropavlovsk. 

Fourth.  To  sell  at  auction  at  Petropavlovsk,  for  the  benefit  of  the  State,  all  of  the 
carco  susceptible  of  deterioration  ancl  the  unnecessary  long  boats,  as  well  as  arms. 

Fifth.  To  deliver  without  receipt  the  seal  skins  to  the  chief  of  district  of  Com- 
mander Islands. 

Sixth.  To  deliver  without  receipt  one  of  the  seven  long  boats  to  the  chief  of  dis- 
trict of  the  Commander  Islands,  in  compliance  with  the  request  of  said  chief. 

Seventh.  To  submit  the  present  decision  to  competent  superior  authority. 

Eighth.  To  deliver  to  the  captain  copies  of  this  official  report  and  of  the  present 
decision. 

(Signed)  Boris  de  Livron,     [l.  s.] 

Commander  of  the  Second-Class  Cruiser  Zabiaka. 


EXHIBIT  IIL 

Extract  from   the  Journal  kept  Aboard  the  Second-Class  Cruiser  Zabiaka 
DURi.NG  her  Cruise  for  the  Protection  of  the  Commander  Islands'in  1892. 

Name  and  nationality  of  vessel:  United  States  of  America,  C.  IL  White. 

Cargo:  Twenty  si'al  skins,  salt,  powder,  shot,  arms,  various  implements  for  the 
taking  of  seals.  Provisions  and  a  variety  of  merchandise  for  commerce  by  means  of 
barter. 

Tonnage:  Eighty-four. 

Name  of  captain:  L.  M.  Furman. 

Circumstances  of  the  case:  On  the  3d  (15th)  July,  1892,  at  10.30  p.  m.,  in  54°  30^ 
latitude  north  and  167°  15^  longitude  east,  while  sailing  in  the  direction  southeast 
68,  we  sighted  at  a  distance  of  2  miles  a  sailing  vessel  without  distinctive  lights  fol- 
lowing a  course  to  the  west  of  the  southern  extremity'  of  the  island  of  Medny.  A 
blank  sliot  was  fired  from  the  cruiser,  and  on  ajmroaching  the  schooner  was  enjoined 
by  vorlial  order  to  lay  to;  this  she  did.  Two  oflticersand  11  sailors  were  sent  aboard. 
On  inspection  it  was  discovered  that  the  schooner  contained  15  seal  skins  and  5  seals 
newly  killed,  after  which  a  towline  was  tendere<l  and  she  was  towed  to  the  village 
of  Nicolsk.  Tliere  was  no  resistance  on  the  part  of  the  captain  from  the  moment  of 
his  arrest. 

Number  of  crew:  Fifteen. 

Decision:  The  schocmer  and  the  cargo  are  confiscated  and  the  crew  will  l)e  sent  to 
America  on  the  brig  Majestic. 

(Signed)  Captain  of  Frigate  de  Livron. 

The  present  extract  is  in  conformity  with  the  original  of  the  log  book  among  the 
papers  of  the  acting  major-general  of  marine,  1895,  No.  30. 
St.  Petersbui^,  March  24,  1901. 

P.    MiKHAILOW, 

Governor  of  Chancery  of  the  Ministry  of  Marine. 
S.  Stebline  Kamensky, 
[l.  s.]  Deputy  of  the  Jurisconmdaie. 
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FOURTH  CASE. 

Confiscation  of  sealskins  from  the  American  schooner  Kate 
and  Anna,  detained  in  her  course  by  the  Russian  cruiser 
Zabiaka. 

STATEMENT  OF  CASE. 

The  American  schooner  Kate  and  Anna  was  detained  and  afterwards 
permitted  to  continue  her  course  under  the  following  circumstances: 

On  the  31st  of  July  (August  12),  1892,  at  7  a.  m.,  the  Kussian  naval 
cruiser  Zahiahi^  under  command  of  Captain  de  Livron,  detained  oflf 
the  Medny  Island,  in  Bering  Sea,  three  small  boats  engaged  in  poach- 
ing, and  belonging  to  the  English  schooner  Sayioard^  and  afterwards 
another  marauding  schooner,  the  Vancouver  l^elle^  seeking  the  Say- 
ward^  which  had  disappeared,  when  it  sighted  through  the  fog  at  a 
short  distance  still  anotner  sailing  vessel,  which  was  found  to  be  the 
American  schooner  Kate  and  Anna. 

The  Zabiaka  detained  the  latter  in  her  course  in  54^  tV'  latitude  north 
and  168°  |J'  longitude  east,  30  miles  south  of  the  Commander  Islands. 
From  the  ship's  papers,  which  were  presented  by  Captain  Lutjens, 
the  commander  of  the  Zdnaka  discovered  that  the  log  of  the  schooner 
had  not  been  kept  for  ten  dajs  past,  and  that  it  was  generally  not  in 
order.  According  to  the  lines  oi  route  indicated  on  the  chart  of  naviga- 
tion, as  also  from  the  points  noted  at  noon,  the  commander  of  the 
Zabiaka  was  convinced  that  the  Kate  and  Anna^  during  the  last  ton 
days,  had  twice  entered  the  strait  between  the  Bering  and  Medny 
Islands.  Consequently,  not  trusting  to  the  explanations  made  by  the 
captain  that  he  had  entered  the  strait  on  account  of  bad  weather,  and 
believing  that  he  had  engaged  in  illegitimate  seal  fishing  in  the  prox- 
imity of  the  Russian  coasts.  Captain  de  Livron  seized  the  124  seal- 
skins which  were  aboard  the  schooner.  As  he  had  no  more  convincing 
proofs  he  permitted  the  schooner  to  continue  her  course,  after  com- 
pelling the  captain  to  sign  an  agreement  not  to  kill  seals  in  Russian 
waters.  This  warning  was  inscribed  in  the  log  book  of  the  Kate  and 
Anna,  and  Captain  Lutjens  made  at  that  time  no  further  claim.  (See 
Exhibts  I  and  II;  compare  Memorandum,  Exhibit  E.) 

GROUNDS   FOR  LEGAL  RESPONSIBILITY. 

There  is  no  doubt,  in  consideration  of  the  conditions  of  the  encounter 
with  the  Kate  and  Anna  and  from  the  evidence  of  her  ship's  papers, 
that  the  commander  of  the  cruiser  Zabiaka  had  serious  reasons  to  sus- 

Eect  this  vessel  and  even  to  conclude  that  at  least  a  portion  of  hor  catch 
ad  been  obtained  by  poaching  in  Russian  territorial  waters.  How- 
ever, the  setting  at  liberty  of  the  vessel,  after  having  seized  the  cargo 
which  rendered  it  suspicious,  shows  a  lack  of  purpose  in  the  decision 
of  the  naval  cruiser's  commander,  which  might  be  partly  explained  by 
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want  of  positive  proofs  of  the  culpability  of  Captain  Lutjens  regard  - 
ing  the  wrong  attributed  to  him.  rherexore  the  Russian  Government, 
in  conformity  with  its  desire  to  maintain  on  all  occasions  amicable 
relations  with  the  American  Government,  is  ready  to  acknowledge 
its  obligation  to  indemnify  the  actual  losses  caused  the  individual  by 
the  lamentable  fact  concerning  the  schooner  Kate  and  Anna.  In  view 
of  the  preceding  there  is  no  reason  to  enter  into  an  examination  of  the 
principle  of  international  law  regarding  the  freedom  of  the  high  seas, 
and  the  question  now  is  the  settlement  of  the  amount  of  indemnity  to 
be  paid  to  the  injured  parties  for  the  decision  taken  at  the  moment  the 
said  vessel  was  stopped.    • 

AMOUNT  OF  INDEMNITY. 

All  the  claims  in  this  affair  are  filed  in  the  name  of  the  captain, 
owner  of  the  vessel  Kate  and  Anna^  Charles  Lutjens,  who  thinks  he 
has  the  right  to  claim  not  only  reimbursement  of  the  value  of  124  con- 
fiscated sealskins,  but  also  an  indemnity  for  the  interruption  of  her 
voyage  during  the  fishing  season.  The  total  amount  of  Lutjens's 
claims  was  limited  in  1893  to  $10,000;  at  present,  with  interest  added, 
it  reaches  the  sum  of  $16,148.44.  (See  Memorandum,  Exhibits  C,  H, 
and  statement  of  ca^e.) 

I.  Regarding  the  most  important  portion  of  the  alleged  losses,  which 
is  estimated  at  $8,750  and  which  relates  to  the  interruption  of  the 
schooner's  course,  the  defendant  party  considers  that  this  feature  of 
the  claim  is  devoid  of  all  juridical  grounds.  It  is  plain  that  in  warn- 
ing the  suspected  vessel  of  the  legal  responsibility  it  incurred  by  navi- 
gating in  Kussian  waters,  the  cruiser  Zabiaka  did  not  forbid  her  to 
continue  fishing  outside  the  aforesaid  zone,  and  did  not  touch  upon  the 
freedom  of  the  further  navigation  of  the  schooner  upon  the  high  seas, 
open  alike  to  all.  This  warning  consisted  only  of  a  necessary  reminder 
of  the  obligation  not  to  infringe  upon  the  rights  of  others,  and  not  a 
forbidding  of  the  American  vessel  to  exercise  her  legitimate  rights. 
At  all  events,  the  commander  of  the  Russian  cruiser  had  not  ordered 
the  captain  of  the  schooner  to  ''stop  seal  fishing  and  go  home"  (as the 
claimant  pretends);  confining  himself  to  the  confiscation  of  the  seal- 
skins, he  mscribea  in  the  schooner's  log,  that  ''the  vessel  was  not  taken 
and  got  free,"  so  it  appears  from  the  explanations  of  the  claimant  him- 
self. Therefore  De  Livron's  warning  to  the  captain  alone  did  not 
oblige  the  schooner  to  quit  at  once  the  western  waters  of  the  Pacific 
and  to  return  to  San  Francisco.  In  a  word,  there  could  be  no  question 
of  enforced  interruption  of  the  voyage  of  the  Kate  and  Anna  until 
the  close  of  the  fishing  season,  or  of  the  loss  which  the  vessel  may  have 
sustained  of  a  probable  profit  derived  from  legitimate  fishing  in  open 
sea.  Judging  superfluous  a  return  to  the  questions  developed  in  case 
of  Cape  Horn  Pigemi  (first  case)  concerning  the  mapplicability  in  a 
civil  action  of  hypothetical  calculations  as  to  the  number  of  animals 
that  might  have  been  killed,  a  quantity  estimated  in  the  present  case 
at  625,  the  defendant  partv  rejects  on  his  part  said  claim  as  unfounded. 

II.  Captain  Lutjens's  claim  for  indemnity  for  124  sealskins  which 
were  confiscated  from  him  is  recognized  as  essentially  legitimate,  but 
the  amount  of  the  claim  upon  this  point  seems  exaggerated.  To  justify 
the  sum  of  $1,736  claimed  to-day,  while  in  1893  the  sum  of  $1,737  was 
claimed,  reveals  the  fact  that  according  to  the  word  of  the  ship's  owner 
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of  the  Kate  and  Anna  (Memorandum,  Exhibit  G),  the  1,252  skins  pre- 
viously delivered  to  Hakodate  that  same  season  were  sold  on  the  Lon- 
don market  at  $14  each.  But,  independent  of  this,  the  fact  alleged  is 
not  proven  in  a  documentary  manner  (compare  Memorandum,Exhibit  Q). 
It  will  be  seen  that  the  claimant  party  in  his  statement  cites  the  case  of 
the  valuation  of  sealskins  at  $8  each.  There  also  appear  data  con- 
tained in  the  books  of  the  imperial  ministry  of  marine  that,  at  the  time 
of  the  sale  through  an  intermediary  of  the  firm  of  Lindholm  at  Lon- 
don of  sealskins  confiscated  from  different  vessels  in  1892,  sums 
amounting  to  15  loibles  61  copeck  and  18  rubles  44  copeck  each  were 
realized;  that  is  to  say,  from  about  $8  to  $9.50,  valuing  the  dollar  at 
1  ruble  95  copeck. 

From  the  preceding,  and  considering  that  the  party  claimant  does 
not  present  exact  date  on  the  subject  of  the  then  price  of  the  raw 
products  on  the  San  Fmncisco  market,  that  is  to  say,  from  the  start- 
mg  point  to  the  destination  of  the  schooner  Kate  and  Antui^  the  defend- 
ant party  thinks  it  quite  suflScient  to  take  as  mean  value  of  one  seal- 
skin $10  as  a  maximum,  and  declares  a  willingness  to  pay  for  said  124 
skins  a  sum  total  of  $1,240. 

III.  The  addition  of  legal  interest,  as  has  been  stated  above  in  the 
counter  memorandum,  is  recognized  as  iust  by  the  defendant  party,  to 
date  from  the  day  of  confiscation  of  the  seal  skins  in  question.  In 
fine,  it  suflSces  to  say  that  the  compromise  recently  proposed  to  fix  the 
indemnity  at  $7,500  instead  of  $16,148.44,  now  claimed,  shows  a  lack 
of  accuracv  in  the  calculations  of  the  party  claimant.  (Memorandum 
Exhibits  T  and  U  of  the  first  case.) 

CONCLUSION. 

On  the  basis  of  all  that  precedes,  the  defendant  party  recognizes  the 
obligation  to  pay  an  indemnity  amounting  to  $1,240,  with  added  inter- 
est at  6  per  cent  per  annum  from  the  31st  July  (August  12),  1892,  and 
requests  that  the  claims  of  the  party  claimant  upon  tne  other  points  be 
rejected. 

ANNEXES. 

I.  Extract  from  the  report  of  the  commander  of  the  cruiser  ZablaJca 
dated  August  11,  1892,  No.  354. 

II.  Extract  from  the  log  of  the  ciniiser  Zahiaka  during  her  pro- 
tective cruise  off  the  Commander  Islands  in  1892. 

The  defendant  party  holds  the  originals  of  these  documents  at  the 
disposal  of  the  arbitrator. 


EXHIBIT  I. 

Extract  from  the  Report  of  the  Commander  of  the  Second-Class  Cruiser 
Zahiaka  dated  August  11,  1892,  No.  354. 

On  the  3l8t  of  July,  being  sheltered  by  the  southern  extremity  of  the  Medny  Island, 
and  off  the  western  coast,  I  was  notified  between  12  and  1  o'clock  by  a  signal  from 
shore  that  from  the  western  coast  of  the  island  a  schooner  had  been  sighted.  I  at 
once  circled  the  extremity  of  the  island,  and  saw  at  a  distance  of  3  miles  from  shore 
three  sails,  which  disappeared  in  the  distance.  On  approaching  we  discovered  that 
they  were  three  poaching  vessels,  which  fled  at  the  approach  of  the  cruiser. 
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On  reaching  these  boats,  which  were  found  to  belong  to  the  schooner  Saywardy  I 

five  orders  to  seize  them.  The  boats,  with  nine  men,  guns,  and  eight  seals  just 
illed,  were  taken  aboard  the  cruiser  and  confiscated.  The  boat^j  and  guns  were  8*>ld 
at  auction  in  the  village  of  Nicolsk  for  200  rubles.  At  the  court  of  inquiry  these 
aliens  declared  to  me  the  point  at  which  the  schooner  lay,  at  southwest  45°,  and  I 
made  way  thither.  Shortly  thereafter  we  sighted  the  schooner,  and  at  4.30  we  hove 
to  in  close  proximity  to  the  latter.  The  captain  being  requested  to  report  alx)ard  the 
cruiser  with  his  ship's  papers,  presented  himself;  but  1  discovered  that  I  had  made 
a  mistake.  The  poachers  had  misdirected  me.  This  vessel  proved  to  be  the  English 
schooner  Vancouver  Belle,  commanded  by  Capt.  W.  H.  Copp,  23  men  in  crew.  There 
were  aboard  the  schooner  nearly  600  seal  skins,  salt,  powder,  and  arms.  I  ordered 
her  confiscation,  since  it  developed  from  her  log  book  that  a  portion  of  the  seals  had 
been  caught  in  tlie  strait  between  the  islands.  I  took  the  captain  and  crew  aboard, 
and  I  charged  Lieutenant  Koltehak  to  conduct  her  to  Petropavlovsk.  Immediately 
after  the  seizure  a  dense  fog  gathered,  which  robbed  me  of  all  possibility  of  discov- 
ering the  cruiser  Sayward.  At  6.15  the  fog  lifted  somewhat,  and  at  a  short  distance 
I  again  sighted  a  schooner  in  54°  10^  latitude  north  and  168°  22^^  longitude  east.  The 
captain  being  requested  to  come  aboard,  presented  his  papers  and  his  log  book. 

I  learned  from  the  log  book  that  the  American  schooner  Kate  and  Anna,  detained 
by  me  at  considerable  distance  off  the  islands,  had  twice  been  in  the  strait  between 
the  islands  of  Bering  and  Medny;  that  according  to  the  captain's  word  he  had 
passed  into  the  strait  on  account  of  the  bad  weather,  and  had  not  caught  any  seals  in 
Russian  waters. 

There  were  absolutely  no  convincing  proofs  against  the  schooner;  therefore,  on 
account  of  the  irregularities  of  the  log  book,  I  took  all  the  seal  skins  to  the  number 
of  124  and  allowed  the  latter  to  depart,  after  giving  him  warning. 

(Signed)  Captain  of  Frigate  de  Livron. 

The  above  extract  is  in  conformity  with  the  original  rej^ort,  which  was  upon  the 
books  of  the  ai^ting  major-general  of  marine,  1892,  No.  194. 

(Signed)  P.  Mikhailow,     [l.  s.] 

Governor  in  Chanrery  of  the  Ministry  of  Marine. 
J.  Stebline-Kamensky, 
Deputy  of  tJie  JurisconsvdaXe. 


EXHIBIT  II. 
Extract  from  the  Journal  Kept  on  Board  the  Second-Class  Cruiser  Zabiaka, 

DURING   THE   PROTECTIVE  CrUISE  OFF  COMMANDER   IsLANDS   IN    1892. 

Name  and  nationality  of  vessel:  American  sailing  schooner  Kate  and  Aiina, 

Cargo:  One  hundred  and  twenty-four  seal  skins,  salt,  shot,  ete. 

Tonnage:  . 

Name  of  captain:  Charles  Lutgens. 

Number  of  crew: . 

Circumstances  of  the  case:  On  the  31st  of  July  at  6.15,  being  in  64°  10^  latitude 
north  and  in  168°  22^^  longitude  east,  we  met  the  sailing  schooner  Kale  and  Arina. 
Having  detained  the  schooner,  we  refpiired  the  captain  to  report,  with  his  papers. 
It  was  found  that  the  schooner  log  had  not  been  kept  during  the  past  ten  days  and 
the  ship's  journal  in  general  could  affonl  not  the  least  justification.  Moreover,  the 
points  indicated  on  the  navigation  chart  caused  me  to  suspect  that  the  seals  had  been 
killed  in  our  waters.  For  this  reason  they  were  confiscated.  The  captain  made  no 
resistance. 

Decision:  On  account  of  the  irregularity  of  the  log  book  I  confiscated  the  seal  skins 
and  required  the  captain  to  sign  agreement  not  to  kill  seals  in  Russian  waters  and  to 
enter  on  log  book  the  warning  he  received. 

(Signed)  Captain  of  Frigate  de  Livron. 
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OF  THE 

PARTY  CLAIMANT  TO  THE  COUNTER  MEMORANDUM  OF  THE 

DEFENDANT  PARTY  TO  THE  HONORABLE  ARBITRATOR, 

MR.  T.  M.  C.  ASSER,  COUNSELLOR  OF  STATE  OF 

THE  KINGDOM  OF  THE  NETHERLANDS, 

IN  THE  ARBITRATION  TO  REGULATE  THE  DIFFERENCES  BETWEEN  THE  GOVERNMENT 
OF  THE  UNITED  STATES  OF  AMERICA,  PARTY  CLAIMANT.  AND  THE  IMPERIAL  GOV- 
ERNMENT OF  RUSSIA,  PAJITY  DEFENDANT,  RELATIVE  TO  THE  ARRESTS  AND  SEIZ- 
URES OF  THE  AMERICAN  VESSELS.  CAPE  HORN  PIGEON,  JAMES  HAMILTON  LEWIS, 
C.  H.  WHITE,  AND  KATE  AND  ANNA. 
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EEJOIITDER  OF  THE  PARTY  OLAIMAJ^T. 


The  Government  of  the  United  States  of  America  has  the  honor  to 
submit  to  the  honorable  arbitrator,  Mr.  Asser,  the  hereunto  annexed 
rejoinder  to  the  counter-memorandum  of  the  Imperial  Government  of 
Russia,  in  the  cases  of  American  vessels  Ccme  Horn  Pigeon^  Janies 
HwmUton.  Lewisy  C.  H.  WkUe^  and  Kcite  ana  Arma^  now  under  arbi- 
tration. 

The  party  claimant  notes  that  the  defendant  party  recognizes  that 
an  inden^nity  is  due  in  the  Cases  I  and  IV;  that  is  to  say,  the  Cape 
Horn  Pigeon  and  the  Kate  a/nd  Anna;  therefore  the  sole  remaining 

auestion  to  be  solved  in  these  two  cases  is  the  amount  of  indemnity 
ue  to  party  claimant,  and  furthermore  that  in  justice  interest  at  the 
rate  of  6  per  cent  per  annum  on  the  entire  sum  awarded,  from  the 
day  these  damages  were  caused  to  the  party  claimant  until  the  day  of 
payment  of  indemnity,  is  due. 

The  defendant  party,  in  its  general  reference  to  the  conditions  under 
which  the  seizure  of  the  vessels  in  question  took  place,  advances  cer- 
tain statements  which  relate  to  negotiations  of  the  United  States  Gov- 
ernment concerning  the  protection  of  fur  seals  in  the  Pacific  Ocean. 
Whatever  may  be  the  bearing  of  that  question  upon  the  seizure  of  the 
three  other  vessels,  it  can  in  no  way  be  ap^plied  to  the  Cape  Horn 
Piaeon.  which  was  onlv  engaged  in  whale  fishing  in  the  Sea  of  Okhotsk 
and  had  no  thought  ox  seal  fishing. 

It  is  true  that  the  United  States  Government  totered  into  negotia- 
tions with  the  Governments  of  Great  Britain  and  Russia  for  the  pur- 
pose of  preventing  the  destruction  of  seals  in  the  Noi*th  Pacific  Ocean, 
and  to  that  end  proposed  to  the  two  Governments  the  adoption  of  a 
temporary  modus  Vivendi,  pending  the  decision  of  the  Paris  Tribunal 
concerning  the  several  questions  to  be  arbitrated  between  the  United 
States  and  Great  Britain.  Unfortunately  the  Imperial  Government 
found  it  impossible  to  unite  with  the  Government  of  the  United  States 
and  that  of  Great  Britain  in  agreeing  upon  a  modus  vivendi. 

Had  it  done  so  the  three  Governments  might  have  acted  in  unison 
for  the  suppresion  of  fur-seal  fishing  pending  the  decision  of  the  Paris 
tribunal. 

By  the  terms  of  the  modus  vivendi,  which  was  agreed  upon  in  1891, 
each  of  the  contracting  parties,  the  United  States  and  Great  Britain, 
took  upon  itself  to  prohibit  its  respective  citizens  and  subjects  from 
seal  fishing  in  certain  waters  beyond  the  ordinary  territorial  limits 
pending  the  decision  of  the  Paris  tribunal  regarding  the  limits  of  tiie 
jurisdiction  of  the  United  States  in  those  waters.  This  prohibition  of 
seal  fishing  in  said  waters  became  a  temporary  municipal  law  of  each  of 
the  two  powers  concerning  their  respective  subjects  or  citizens,  but  it 
should  not,  and  indeed  could  not,  be  imposed  by  either  Government 
upon  the  citizens  of  the  other.    By  special  agreement  the  right  was 
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respectively  conferred  upon  these  Governments  each  to  arrest  sub- 
jects of  the  other  found  violating  this  municipal  law,  but  with  the 
express  stipulation  that  the  persons  and  vessels  thus  seized  should  be 
handed  over  to  the  authorities  of  the  country  to  which  they  respec- 
tively belong  for  trial  and  punishment.  At  the  expiration  of  this 
modus  Vivendi  in  1892  a  new  understanding  was  arrived  at  between 
the  two  Governments  in  a  revised  modus  vivendi,  by  the  terms  of 
which  it  was  agreed  that  if  the  claims  of  the  United  States  to  an 
extended  jurisdiction  in  the  waters  of  Bering  Sea  were  not  sustained 
by  the  tribunal  of  Paris,  the  United  States  Government  would  indem- 
nify the  subjects  of  Great  Britain  for  abstaining  from  fur-seal  fishing 
pending  the  decision  of  said  tribunal,  and  the  amount  of  such  indem- 
nity should  be  founded  on  the  probable  catch  which  the  vessel  might 
have  made  during  that  period. 

Copies  of  these  two  conventions  are  hereunto  annexed  and  submitted 
in  evidence,  marked  respectively  Exhibits  ''A"  and  **B,"  and  reference 
is  made  to  them,  not  only  as  supporting  the  points  herein  expressed 
in  reply  to  the  counter-memorandum,  but  as  international  conventions 
bearing  directly  upon  the  subject  of  the  present  arbitration  and  in 
support  of  the  demands  of  the  party  claimant,  especially  as  to  the 
Question  of  the  loss  of  time  of  the  seized  vessels,  and  the  amount  of 
damage  thus  sustained  through  the  loss  of  a  probable  catch. 

These  special  and  limited  conventions  of  a  V)urely  temporary  nature 
between  tne  Governments  of  the  United  States  and  Great  Britain 
surely  can  not  be  interpreted  as  conferring  upon  the  Government  of 
Russia  rights  over  citizens  of  the  United  States  and  their  property 
which  neither  of  the  high  contracting  parties  possesses  over  tne  other. 

If,  however,  the  defendant  party  takes  the  ground  that  this  modus 
vivendi  gave  it  particular  rights  for  the  temporary  protection  of  the 
fur-seal  fisheries,  according  to  which  it  was  permitted  to  seize  and 
punish  violators  of  this  municipal  law  in  waters  beyond  the  ordinary 
maritime  jurisdiction,  then  it  can  not  escape  the  obligations  imposed 
upon  the  United  States  in  the  modus  vivendi  of  1892  to  indemnify  for 
losses  in  case  the  Paris  tribunal  should  decide,  as  it  did,  that  no  coun- 
try possesses  territorial  rights  in  Bering  Sea  beyond  the  limits  of  ordi- 
nary maritime  jurisdiction.  The  modus  vivendi,  nevertheless,  while 
it  accorded  certain  rights  and  privileges,  imposed  also  certain  respon- 
sibilities, and  the  defendant  party  can  not  now,  after  refusing  to  unite 
with  the  other  high  contracting  parties  and  to  share  the  responsibili- 
ties, claim  to-day  rights  and  privileges  which  would  exceed  those 
enjoyed  by  the  contracting  parties  themselves. 

The  quotation  from  the  modus  vivendi  was  made  by  the  defendant 
party  as  being  applicable  in  the  case  of  the  present  arbitration,  but  the 
party  claimant  protests  against  the  application  of  this  special  and  pri- 
vate convention  between  two  contracting  parties  as  a  rule  of  conouct 
for  a  third  party  unless  it  be  accepted  m  its  entirety.  Therefore  if 
the  modus  vivendi  is  really  applicable  as  a  rule  of  conduct  for  the 
defendant  party,  it  was  obliged  on  seizing  the  vessels,  the  cargoes,  and 
the  arews  to  hand  them  over  to  the  United  States  Government  as  soon 
as  practically  possible,  and  in  default -of  having  done  so — depriving 
these  citizens  of  the  United  States  of  their  interest  in  the  use  of  their 

{property  and  preventing  the  oflScers  and  crew  from  making  their 
lying  in  their  own  way,  according  to  the  very  spirit  of  the  modus 
vivendi — the  defendant  party  becomes  responsible  for  the  loss  ocoa- 
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sioned  these  claimants,  measured  by  a  just  estimate  of  the  probable 
catch  of  the  vessels  in  question. 

As  for  the  last  modus  vivendi,  which  the  defendant  party  cites  as 
being  applicable  to  these  cases,  the  party  claimant  protests  against  the 
consideration  of  this  citation.  The  terms  of  the  protocol  den^  specif- 
ically all  retroactive  force,  and  recourse  may  not  be  had  to  this  modus 
vivendi  to  justify  fhese  seizures  made  by  another  party  before  its 
existence. 

One  head  of  damages  set  up  by  the  party  claimant  which  relates  to 
all  of  the  four  cases  of  this  arbitration,  and  the  justice  of  which  the 
defendant  party  vigorously  disputes,  is  that  of  the  loss  of  catch. 

Many  precedents  have  been  cited  by  the  party  claimant  in  support 
of  this  claim,  but  the  modus  vivendi  of  1892,  which  the  defenoant 
party  cites  as  relating  to  the  present  arbitration,  gives  still  more  force 
to  the  argument  of  tne  party  claimant  that  the  loss  of  the  catch  is  the 
true  measure  of  damage  for  loss  of  service  of  the  seized  vessel. 
Article  V  of  this  convention  says  specifically  that  if  the  decision  of 
the  tribunal  should  be  adverse  to  the  claims  of  jurisdiction  advanced 
by  the  United  States  as  to  the  extent  of  said  jurisdiction  over  the 
waters  of  Bering  Sea  the  latter  shall  indemnify  the  subjects  of  Great 
Britain  for  abstaining  from  the  exercise  of  their  ri^ht  to  engage  in 
seal  fishing  in  these  waters,  measured  by  the  catch  which  said  subjects 
might  have  made. 

The  defendant  party,  according  to  the  argument  contained  in  its 
counter  memoranaum  in  the  case  of  the  Cwpe  Horn  Pigeon^  admits  the 
loss  of  profits  as  measure  for  damages  for  the  loss  of  service  of  the 
vessel,  but  expresses  the  opinion  that  ^'  this  last  should  be  taken  in  the 
sense  of  deprivation  of  a  determined  income,  or  else  of  a  certain  profit 
to  be  derived  from  holdings  in  question.  For  instance,  in  the  case  of 
appropriating  the  property  of  another,  or  of  damages  occasioned  a 
vessel  laden  and  on  the  point  of  departure"  continuing,  that  the  case 
in  question  is  an  enterprise  subject  to  risks  which  mi  At  result  in  the 
loss  of  the  property  of  the  participants.  The  party  claimant  maintain 
that  such  distinctions  have  not  the  least  bearmg  upon  the  obligation 
of  the  defendant  party  to  make  restitutio  in  integrum  for  the  illegal 
detention  of  the  citizens  and  vessels  of  the  party  claimant.  To  deprive 
a  person  of  the  use  of  his  property,  whicn  represents  to  him  the  tool 
of  the  workman,  and  to  deprive  him  of  the  use  of  it  in  his  legitimate 
business  does,  according  to  all  principles  of  equity,  give  him  the  right 
to  indemnity  for  such  deprivation  of  his  property.  The  profits  which 
he  could  reasonably  expect  from  the  use  specified  is  the  sole  measure 
of  damage  sustained  by  him  in  the  deprivation  of  his  property.  The 
question  of  possible  risk  or  danger  of  the  enterprise  has  no  bearing  on 
tne  responsibilities  incurred  by  interruption  or  by  seizure.  The  pos- 
sibility of  losses  enters  into  all  commercial  enterprises,  and  above  all 
in  navigation  at  sea.  The  vessel  laden  and  ready  to  go  to  sea  is  quite 
as  liable  to  disaster  at  sea  as  the  one  awaiting  a  cargo,  and  all  hope 
of  profit  in  commercial  enterprises  may  prove  deceptive.  The  two 
enterprises,  whaling  and  sealing,  are  recognized  as  legitimate,  for 
which  there  is  always  capital  to  be  invested,  and  the  interruption  of 
these  enterprises  has  been  admitted  in  international  arbitrations  as  a 
subject  for  indemnification  on  the  basis  of  the  loss  of  catch,  as  has  been 
citeid  in  the  memorandum  of  the  party  claimant,  namely,  in  the  decision 
of  the  ^^ Alabama  claims,"  in  the  arbitration  of  the  claims  of  Great 
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Britain  against  the  United  States  for  seizures  made  in  Bering  Sea,  and 
in  the  sentence  of  the  arbitrator  in  the  case  of  Co%ta  Rica  bucket. 

The  defendant  party  cited  the  decision  of  the  arbitration  tribunal  on 
the  cases  known  as  the  ^'Alabama  claims''  as  establishing  the  princi- 
ple of  not  allowing  indemnity  for  claims  for  indirect  damages.  The 
mdirect  damages  excluded  by  the  tribunal  at  Geneva  in  adjudication 
of  the  ^'Alabama  claims''  were  the  loss  in  the  transfer  of  the  Ameri- 
can merchant  marine  to  the  English  flag:  additional  payments  for 
insurance;  the  prolongation  of  the  war,  and  the  addition  of  a  large  sum 
to  the  expense  of  the  war,  and  the  suppression  of  the  rebellion. 

Furthermore,  in  the  case  of  the  whalers  James  Maury ^  General  Pike^ 
Milo^  and  NUe^  seized  by  the  Confederate  States  cruiser  Shenamdoah^ 
for  whose  acts  the  Tribunal  of  Geneva  found  Great  Britain  responsi 
ble,  damages  specifically  stated  to  be  in  lieu  of  loss  of  catch  were 
allowed  by  the  Court  of  Claims.  The  decision  of  the  court  in  these 
four  cases  has  been  cited  in  the  memorandum. 

The  amount  of  claims  submitted  by  the  Government  of  Great  Britain 
for  the  seizure  by  Russia  of  the  Canadian  schooners  Willie  Jfagoioan 
and  Arielj  cited  by  the  defendant  party,  has  no  bearing  whatever  on 
the  question  of  amount  of  damages  preferred  here.  Tlmt  the  English 
Government  claimed  and  received  or  did  not  claim  and  did  receive  all 
of  the  indemnity  for  these  seizures  to  which  it  was  entitled  can  in  no 
wav  aflfect  the  justice  of  the  claims  here  presented  nor  furnish  a  pre- 
cedent in  the  adj'udication.  These  negotiations  constitute  a  private 
agreement  between  the  Governments  of  Russia  and  Great  Britain. 

The  indemnity  here  claimed  for  loss  of  the  catch  is  not  in  the  nature 
of  future  benefits,  but  for  the  loss  of  the  use  of  their  property  and  the 
means  of  livelihood  of  which  these  claimants  were  deprived.  They 
are  entitled  to  restitutio  in  integrum.  This  could  only  be  accom- 
plished bv  restoring  their  propertv  and  their  rights  at  the  time  and 
place  of  tne  seizure  or  in  allowing  them  a  compensation  for  the  depri- 
vation to  which  they  were  subjected.  The  latter  is  the  only  means  to 
which  it  is  now  possible  to  resort.  The  measure  of  damages  suffered 
through  such  deprivations  can  only  be  estimated  upon  the  basis  of  the 
profit  which  the  claimants  could  expect  from  the  Dusiness  they  were 
engaged  in.  ^ 

One  principle  of  the  claim  common  to  the  three  cases  is  tiiat  for  the 
seizure  and  detention  of  the  officers  and  crew  of  the  vessels,  and  the 
bad  treatment  experienced  by  them,  the  estimate  of  which  the  defend- 
ant party  finds  excessive. 

In  further  support  of  these  claims,  the  party  claimant  submits  the 
official  report  of  the  correspondence  and  or  the  action  of  the  United 
States  in  the  case  of  the  arrest  of  the  Russian  subject,  Gustav  Isaak 
Dahlberg,  master  of  the  bark  Mans^  hereunto  annexed  and  marked 
Exhibits  "C"  and  *'D,"  respectively. 

Dahlberg  was  arrested  ana  detained  five  days  and,  when  it  was  dem- 
onstrated that  his  arrest  was  not  legal,  the  United  States  Government 
paid  him  an  indemnity  of  $5,000,  wnich  sum  was  proposed  by  the  Rus- 
sian Government  as  being  satisfactory.  This  will  demonstrate  that  the 
sums  claimed  under  this  liead  by  the  parties  interested  in  the  present 
arbitration  are  far  from  being  exag^rated. 

In  each  case  of  the  present  arbitration  the  defendant  party  has 
citod  in  the  counter-memorandum  the  note  of  the  United  States  ambas- 
sador dated  January  2Y  (February  8),  1899  (Exhibit  T  of  the  Cape  Horn 
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Pigeon)^  in  which,  in  the  hope  of  settling  these  cases  promptly  terms 
of  compromise  settlement  were  proposed  by  the  United  States. 

For  the  purpose  of  discrediting  the  bonus  iSdes  of  tiiese  claims,  the 
defendant  party  in  making  this  citation  in  each  case  draws  a  compari- 
son between  the  sums  proposed  by  way  of  compromise  without  adding 
the  interest,  which  naturally  would  be  due  at  the  time  of  settlement, 
and  the  amounts  of  the  claims  as  they  are  at  present  shown,  with  interest 
added. 

The  party  claimant  protests  against  the  citation  or  the  consideration 
of  the  oflFer  of  settlement  in  such  manner.  The  party  claimant  has 
entirely  and  specificallv  safeguarded  all  possible  interpretation  of 
abandonment  oi  his  rights  to  recover  the  entire  amount  or  the  claims. 

The  offer  was  made  for  a  distinct  and  specific  purpose,  and  not  hav- 
ing been  accepted  by  the  defendant  party,  it  can  not  now  be  cited  as 
affecting  in  any  way  whatsoever  the  amount  of  indemnity  to  be 
recovered. 

The  counter-memorandum  beinff,  according  to  the  terms  of  the  pro- 
tocol, the  only  argument  of  the  aefendant  party  to  which  the  party 
claimant  is  permitted  to  reply,  should  be  understood  as  representing 
all  the  defense  of  the  defendant  party  except  in  that  which  concerns 
the  argument  on  the  present  rejoinder  of  the  party  claimant,  and  there- 
fore, as  it  is  not  open  to  the  party  claimant  to  rebnt  new  testimony  or 
to  refute  the  application  of  new  citations  or  of  new  arguments  on  the 
memorandum,  the  party  claimant  respectfully  submits  to  the  honorable 
arbitrator  that  no  new  testimony  or  arguments  on  the  part  of  tiie 
defendant  party  should  be  admitted  in  the  arbitration  except  to  rebut 
the  new  facts,  arguments,  and  citations  contained  in  the  present 
rejoinder. 


EXHIBIT  A. 

MoDUB  VivsNDi  Rbbpbcting  thb  Fub-Seal  Fishbribs  in  Behbino  Sea. 

Signed  at  Washington,  June  16,  1891. 
Ptodaimed  June  15,  1891. 

By  the  President  of  the  United  States  op  America. 

A  PROCLAMATION. 

Whereas  an  agreement  for  a  modus  vivendi  between  the  Government  of  the  United 
States  and  the  Government  of  Her  Britannic  Majestv,  in  relation  to  the  fur-seal 
fisheries  in  Behring  Sea,  was  concluded  on  the  fifteenth  day  of  June  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-one,  word  for  word  as  follows: 

Agreement  between  the  Oovemment  of  the  United  Stales  and  the  Oovemment  of  Her  Britan- 
nic Majesty  for  a  modus  vivendi  in  relation  to  the  fur-seal  fisheries  in  Bearing  Sea. 

For  the  purpose  of  avoiding  irritating  differences  and  with  a  view  to  promote  the 
friendly  settlement  of  the  questions  pending  between  the  two  Governments  touching 
their  respective  rights  in  Behring  Sea,  and  for  the  preservation  of  the  seal  species, 
the  following  agreement  is  made  without  prejudice  to  the  rights  or  claims  of  either 
party. 

I.  Her  Majesty's  Government  will  prohibit,  until  May  next,  seal  killing  in  that 
part  of  Behiing  Sea  lying  eastward  of  the  line  of  demarcation  described  in  Article 
No.  1  of  the  treaty  of  1867  between  the  United  States  and  Russia,  and  will  promptly, 
use  its  best  efforts  to  ensure  the  observance  of  this  prohibition  by  Britisn  subjects 
and  vessels. 
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II.  The  United  States  Government  will  prohibit  seal  killing  for  the  same  period 
in  the  same  part  of  Behring  Sea  and  on  the  shores  and  islands  thereof,  the  property 
of  the  United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  for  the  subsistence 
and  care  of  the  natives)  and  will  promptly  use  its  best  efforts  to  ensure  the  observ- 
ance of  this  prohibition  by  United  States  citizens  and  vessels. 

III.  Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters  of 
Behring  Sea  outside  of  the  ordinary  territorial  limits  of  the  United  States,  may  be 
seized  and  detained  by  the  naval  or  other  duly  commissioned  officers  of  either  of  the 
high  contracting  parties,  but  they  shall  be  handed  over  as  soon  as  practicable  to 
the  authorities  of  the  nation  to  which  they  respectively  belong,  who  shall  alone  have 
jurisdiction  to  try  the  offense  and  impose  the  penalties  for  the  same*  The  witnesses 
and  proofs  necessary  to  establish  the  offense  shall  also  be  sent  with  them. 

IV.  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government  may 
desire  to  make,  with  a  view  to  the  presentation  of  the  case  of  that  Government  before 
arbitrators,  and  in  expectation  that  an  agreement  for  arbitration  mav  be  arrived  at, 
it  is  agreed  that  suitable  persons  designated  by  Great  Britain  will  be  permitted  at 
any  time,  upon  application,  to  visit  or  to  remain  upon  the  seal  islands  during  the 
present  seahng  season  for  that  purpose. 

Signed  and  sealed  in  duplicate  at  Washington^  this  fifteenth  dav  of  June  1891,  on 
behalf  of  their  respective  Governments,  by  William  F.  Wharton,  Acting  Secretary  of 
State  of  the  United  States,  and  Sir  Julian  Pauncefote,  G.  C.  M.  G.,  K.  C.  B.,  H.  B. 
M.,  envoy  extraordinary  and  minister  plenipotentiary. 

WiLUAM  F.  Whabton    [seal.] 
Julian  Pauncefote    [seal.] 

Now,  therefore,  be  it  known  that  I,  Benjamin  Harrison,  President  of  the  United 
States  of  America,  have  caused  the  said  agreement  to  be  made  public,  to  the  end 
that  the  same  and  every  part  thereof  may  be  observed  and  fulfilled  with  good  faith 
by  the  United  States  of  America  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  fifteenth  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-one,  and  of  the  Independence  of  the  United 
States  the  one  hundred  and  fifteenth. 

[seal.]  Bbnj.  Harrison. 

By  the  President: 

William  F.  Whabton, 

Acting  Secretary  of  Stale. 


EXHIBIT  B. 

Convention  Between  the  United  States  and  Great  Britain  for  the  Renewal 
of  the  Existing  Modus  Vivendi  in  Bering  Sea. 

Signed  at  Washington^  April  IS,  189fS. 
Ratification  advised  by  the  Senate^  April  19,  lS9g. 
Ratified  by  the  President,  April  ^^,  189i. 
Ratifications  exchanged,  May  7, 1892. 
Proclaimed,  May  9,  1892. 

By  the  President  op  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  a  convention  between  the  United  States  of  America  and  Great  Britain  for 
the  renewal  of  the  existing  modus  vivendi  in  Behring  Sea  was  siffned  by  their 
respective  plenipotentiaries  at  the  city  of  Washington,  on  the  eighteenth  day  of  April, 
one  thousand  eight  hundred  and  ninety-two,  the  original  of  which  convention,  being 
in  the  English  language,  is  word  for  word  as  follows: 

Convnition  between  tfie  United  States  of  America  and  Great  Britain  for  the  renewal  of  the 
existing  ^'^ modus  vivendi^''  in  Behring  Sea. 

Whereas  by  a  convention  concluded  between  the  United  States  of  America  and 
Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  on  the 
twenty-ninth  day  of  February,  one  thousand  eight  hundred  and  ninety-two,  the  high 
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contracting  parties  have  agreed  to  sabmit  to  arbitration,  as  therein  stated,  the  qnes- 
tions  whicn  nave  arisen  between  them  concerning  the  jurisdictional  rights  of  the 
United  States  in  the  waters  of  Behring  Sea  and  concerning  also  the  preservation  of 
the  far  seal  in,  or  habitoally  resorting  to,  the  said  sea,  and  tiie  rights  of  the  dtizeni^ 
and  subjects  of  either  country  as  regards  the  taking  of  fur  seal  in^  or  habitually 
resorting  to,  the  said  waters;  and  whereas  the  hieh  contracting  parties,  havii^  dif- 
fered as  to  what  restrictive  regulations  for  seal  hunting  are  necessary  durii^  the 
pendency  of  such  arbitration,  luive  agreed  to  adjust  such  difference  in  manner  here- 
inafter mentioned,  and  without  prejudice  to  the  riehts  or  either  party: 

The  said  high  contracting  parties  have  appointed  as  th^r  plenipotentiaries  to  con- 
clude a  convention  for  this  purpose,  that  is  to  say: 

The  President  of  the  United  States  of  America,  James  G.  Blaine,  Secretary  of 
State  of  the  United  States; 

And  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Sir  Julian  Pauncefote,  Knight  Grand  Cross  of  the  Most  Distinguished  Order  of  Saint 
Michael  and  Saint  Geoige,  Knight  Commander  of  the  Most  Honourable  Order  of  the 
Bath,  and  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Her  Britannic 
Majesty  to  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers,  found 
in  due  and  good  form,  have  agreed  upon  and  concluded  the  following  articles: 

Articlb  I. 

Her  Majesty's  Government  will  prohibit,  during  the  pendency  of  the  arbitration, 
seal  killing  in  that  part  of  Behring  Sea  lying  eastward  of  the  line  of  demarcation 
described  m  Article  No.  I  of  the  treaty  of  1867  between  the  United  States  and  Russia, 
and  will  promptly  use  its  best  efforts  to  ensure  the  observance  of  this  prohibition  by 
British  subjects  and  vessels. 

Abticlb  II. 

The  United  States  Government  will  prohibit  seal  killing  for  the  same  period  in 
the  same  part  of  Behring's  Sea,  and  on  the  shores  and  islands  thereof,  the  property 
of  the  United  States  (in  excess  of  seven  thousand  five  hundred  to  be  taken  on  the 
islands  for  the  subsistence  of  the  natives),  and  will  promptiy  use  its  best  efforts  to 
ensure  the  observance  of  this  prohibition  by  United  States  citizens  and  vessels. 

Abticlb  III. 

Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters  of 
Behring  Sea  outside  of  the  ordinary  territorial  limits  of  the  United  States  may  be 
seized  and  detained  by  the  naval  or  other  duly  commissioned  ofiicers  of  either  of 
the  high  contracting  parties,  but  they  shall  be  handed  over  as  soon  as  practicable  to 
the  authorities  of  the  nation  to  which  they  respectively  belong,  who  alone  shall  have 
jurisdiction  to  try  the  offence  and  impose  the  penalties  for  the  same.  The  witnesses 
and  proof  necessary  to  establish  the  offence  shall  also  be  sent  with  them. 

Abticle  IV. 

In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Crovemment  may 
desire  to  make  with  a  view  to  the  presentation  of  the  case  and  arguments  of  that 
Government  before  the  arbitrators,  it  is  agp^eed  that  suitable  persons  designated  by 
Great  Britain  will  be  permitted  at  any  time,  upon  application,  to  visit  or  remain 
upon  the  Seal  Islands  during  the  sealing  season  for  that  purpose. 

Abticlb  V. 

If  the  result  of  the  arbitration  be  to  affirm  the  riffht  of  British  sealers  to  take  seals 
in  Behring  Sea  within  the  bounds  cUumed  bv  the  United  States,  under  its  purchase 
from  Russia,  then  compensation  shall  be  made  by  the  United  States  to  Great  Britain 
(for  the  use  of  her  subjects)  for  abstaining  from  the  exercise  of  that  right  during  the 
pendency  of  the  arbitration  upon  the  basis  of  such  a  regulated  and  limited  catch  or 
catches  as  in  the  opinion  of  the  arbitrators  might  have  l^n  taken  without  an  undue 
diminution  of  the  seal  herds;  and,  on  the  other  hand,  if  the  result  of  the  arbitration 
shall  be  to  deny  the  right  of  British  sealers  to  take  seals  within  the  said  waters,  then 
compensation  shall  be  made  by  Great  Britain  to  the  United  States  (for  itself,  its  citi- 
scens  and  lessees)  for  this  agreement  to  limit  the  island  catch  to  seven  thousand  five 


Digitized  by  VjOOQIC 


326  WHALING   AND   SEALING   CLAIMS   AGAINST  BUSSIA. 

hundred  a  season,  upon  the  basis  of  the  difference  between  this  number  and  sodi 
larger  catch  as  in  the  opinion  of  the  arbitrators  might  have  been  taken  without  an 
undue  diminution  of  the  seals  herds. 

The  amount  awarded,  if  any,  in  either  case  shall  be  such  as  under  all  the  circum- 
stances is  just  and  equitable,  and  shall  be  promptly  paid. 

Abticlb  VI. 

This  convention  may  be  denounced  by  either  of  the  high  contracting  parties  at 
any  time  after  the  thirty-first  day  of  October,  one  thousand  eiffht  hundred  and 
ninety-three,  on  ^ving  to  the  other  party  two  months'  notice  oi  its  termination; 
and  at  the  expiration  of  such  notice  the  convention  shall  cease  to  be  in  force. 

Abticlb  VII. 

The  present  convention  shall  be  duly  ratified  by  the  President  of  the  United 
States,  oy  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  Her 
Britannic  Majestv;  and  the  ratifications  shall  be  exchanged  either  at  Washington  or 
at  London  as  early  as  possible. 

In  faith  whereof,  we,  the  respective  plenipotentiaries,  have  signed  this  convention 
and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington  this  eighteenth  day  of  April,  one  thousand 
eight  hundred  and  ninety-two. 

Jambs  G.  Blainb.         [skal.] 
Julian  Pauncbfotb.     [sbal.] 

And  whereas  the  said  convention  has  been  dulv  ratified  on  both  parts,  and  the 
ratifications  of  the  two  Governments  were  exchanged  in  the  city  of  London,  on  the 
seventh  day  of  Mav,  one  thousand  eight  hundred  and  ninety-two: 

Now,  therefore,  be  it  known  that  I,  Benjamin  Harrison,  Presiaent  of  the  United 
States  of  America,  have  caused  the  said  convention  to  be  made  public,  to  the  end 
that  the  same,  and  every  article  and  clause  thereof,  may  be  observed  in  good  faith 
by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  ninth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-two,  and  of  the  Independence  of  the  United 
States  the  one  hui-dred  and  sixteenth. 

Benj.  Harrison. 

By  the  President: 

Jambs  G.  Blaine,  Secretary  of  State. 


EXHIBIT  C. 

Message  from  the  President  of  the  Unitbd  States,  Transmtitino  a  Rbpobt  from 
THE  Secretary  of  State  and  Accompantino  Papers  Relating  to  the  Claim 

AGAINST  THE  UnFTED  StATES  OF  THE    RUSSIAN    SUBJECT,  GUSTAV  ISAK    DaHLBEBG, 

Master  and  Principal  Owner  of  the  Russian  Bark  Hans. 

[April  27, 1898.— Read,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered  to  be  printed.] 

To  the  Congress: 

I  transmit  herewith  a  report  from  the  Secretary  of  State  and  accompanying  papers 
relating  to  the  claim  against  the  United  States  of  the  Russian  subject,  Unstav  leak. 
Dahlberg,  master  and  principal  owner  of  the  Russian  bark  Hans,  based  on  his  wrong- 
ful and  illegal  arrest  and  imprisonment  by  officers  of  the  United  States  district  court 
for  the  southern  district  of  Mississippi,  and,  in  view  of  the  opinion  expressed  by  the 
Department  of  Justice  that  the  said  arrest  and  detention  of  the  complainant  were 
wrongful  and  without  authority  of  law,  I  recommend  the  appropriation  by  Congress 
of  the  sum  of  $5,000  to  reimburse  the  master  and  owners  of  the  vessel  for  all  losses 
and  d^unages  incurred  by  reason  of  his  said  wrongful  and  illegal  arrest  and  detention. 

William  McKinlet. 
Executive  Mansion, 

Washington,  April  27 ,  1898. 
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The  Prebidknt: 

The  undersigned.  Secretary  of  State,  has  the  honor  to  submit  for  transmission  to 
Congress,  if  deemea  proper,  a  memorial  of  the  claim  of  Gustav  Isak  Dahlber^e,  a  Rus- 
sian subject,  master  and  principal  owner  of  the  Russian  bark  Hams,  based  on  his 
wrongful  and  illeeal  arrest  and  miprisonment  by  officers  of  the  United  States  district 
court  for  the  soutnem  district  of  Mississippi. 

The  facts  of  the  case  appear  to  be  that  tne  complainant  was  arrested  on  board  his 
vessel,  then  lying  off  Ship  Island,  Mississippi,  in  the  early  morning  of  February  10, 
1896,  by  a  United  States  deputy  marshal,  provided  with  a  warrant  issued  by  the 
deputy  clerk  of  the  United  States  district  court  for  the  southern  district  of  Missis- 
sippi, at  the  suit  of  one  Perttison,  a  member  of  the  crew  of  said  yeasel,  the  said  war- 
rant having  been  issued  in  violation  of  the  provisions  of  Article  VIII  of  the  treaty  of 
December  18,  1832,  between  the  United  States  and  Russia,  which  stipulates  that  the 
consular  officers  of  the  contracting  parties  shall  have  jurisdiction  over  disputes 
between  the  master  of  a  vessel  and  the  members  of  his  crew. 

The  captain  was  taken  by  the  marshal  to  Mississippi  City  and  there  confined  in  a 
dirtv  jail,  in  company  with  criminals,  from  February  10  to  February  15,  inclusive. 

He  protested  against  the  unlawfulness  of  his  detention,  and  demanded  a  hearing 
before  a  judicial  officer,  but  he  was  given  no  opportunity  of  having  the  lawfulness  of 
his  imprisonment  examined  into  until  the  Russian  consular  officer  at  Mobile,  Ala., 
intervened,  and,  having  employed  legal  counsel,  obtained,  on  February  14,  a  writ  of 
habeas  corpus  in  his  behalf,  retumable  on  the  17th  of  the  same  month. 

On  the  aay  after  the  issue  of  the  writ,  and  before  the  case  could  be  heard,  the 
jailor  informed  Captain  Dahlberg  that  he  was  free  and  could  leave  the  jail,  but  fur- 
nished him  with  no  explanation  either  of  his  imprisonment  or  his  release. 

The  complainant  then  went  to  Mobile  for  consultation  with  the  consular  officer  of 
his  nation.  He  allies  further  that,  having  appeared  with  his  counsel  at  Mississippi 
City  on  the  17th  of  February,  the  return  day  of  the  writ  of  habeas  corpus,  and  also 
the  return  day  of  the  warrant  of  arrest,  just  as  he  was  about  to  enter  court  with  his 
counsel,  they  met  the  judse  from  whose  court  the  warrant  had  issued,  and  that  the 
said  juage  stated  to  him  that  there  was  no  case  against  him.  That  he  then  asked, 
" Is  that  all  the  redress  I  am  to  get?"  to  which  the  judge  replied,  "I  already  decided 
Saturday  that  there  was  no  case." 

The  complainant  states  that,  in  addition  to  the  physical  suffering,  discomfort,  and 
humiliation  caused  by  his  arrest  and  imprisonment,  be  was  subjected  to  considerable 
expense  in  attempting  to  obtain  his  release;  that  he  was  unable  to  return  with  bis 
ship;  that  the  ship  was  delayed  for  several  da}rs  because  of  his  arrest,  and  that,  in 
consequence  of  these  facts,^  he  has  suffered  considerable  pecuniary  damages. 

The  case  was  referred  to  the  Department  of  Justice  for  investigation,  and,  on  May 
20,  1896,  the  Acting  Attomey-Greneral  reported  to  this  Department  that  '*the  arrest 
and  imprisonment  and  detention  of  Captain  Dahlberg  were  altogether  without 
authority  of  law." 

In  view  of  this  opinion  of  the  Department  of  Justice,  and  of  the  appeal  made  to 
the  sense  of  justice  existing  in  the  Grovemment  of  the  United  States,  I  have  the 
honor  to  recommend  that  the  case  be  submitted  to  Congress,  and  that  body  be 
requested  to  appropriate  the  sum  of  $5^000,  to  be  paid  to  the  Russian  diplomatic 
representative  m  this  capital,  in  full  satisfaction  of  losBes  and  damages  incurred  by 
Captain  Dahlberg  and  the  owners  of  the  said  Russian  bark  Hans,  by  reason  of  the 
arrest  and  imprisonment  of  said  master. 

Respectfully  submitted. 

John  Sherman. 

Dbpabtmbnt  op  State, 

Washingtony  April  f  5,  189S. 


List  of  papers. 

Memorandum  filed  by  Russian  legation,  March  16,  1896. 

Mr.  Olney  to  Mr.  Harmon,  March  17, 1896. 

Mr.  Olney  to  Mr.  de  Kotzebue,  No.  42,  March  17,  1896. 

Mr.  Harmon  to  Mr.  Olney,  March  21, 1896. 

Mr.  de  Kotzebue  to  Mr.  Ohiey,  No.  233,  April  10,  1896. 

Mr.  Harmon  to  Mr.  Olney,  April  10,  1896. 

Mr.  Olney  to  Mr.  Harmon,  April  14,  1896. 

Mr.  Harmon  to  Mr.  Olney,  April  15,  1896. 

Mr.  Olney  to  Mr.  de  Kotzebue,  No.  48,  April  18,  1896. 
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Mr.  Olney  to  Mr.  Harmon,  April  22,  1896. 

Mr.  ConrsA  to  Mr.  Olney,  April  28,  1896. 

Mr.  Olney  to  Mr.  de  Kotzebue,  No.  53,  May  1,  1896. 

Mr.  Conrad  to  Mr.  Olney,  May  20,  1896. 

Mr.  Olney  to  Mr.  de  Kotzebue^  No.  59,  May  23,  1896. 

Memorandum  of  Russian  legation,  June  17,  1897. 

Mr.  Sherman  to  Mr.  McKenna,  June  24,  1897. 

Mr.  McKenna  to  Mr.  Sherman,  June  30,  1897. 

Mr.  Sherman  to  Mr.  de  Wollant,  July  8,  1897,  No.  114. 

Mr.  de  Wollant  to  Mr.  Sherman,  No.  520,  December  2,  1897. 

Mr.  Sherman  to  Mr.  de  Wollant,  No.  138,  December  18,  1897. 

Mr.  de  Wollant  to  Mr.  Day,  No.  148,  April  8,  1898. 

Mr.  Day  to  Mr.  de  Wollant,  April  14,  1898. 


Memorandum  filed  by  Rustian  legation  March  16 ^  1896, 

Mr.  Albxandbb  de  Somow« 

QhargS  d^  Affaires  ad  interim  of  His  Majesty  the  Emperor  of  RasmOj. 

at  Wasbmgtan,  D,  C. 

The  petition  of  Gustaf  Isak  Dahlbei^,  subject  of  His  Majesty  the  Emperor  of  all 
the  Kussias,  respectfully  represents  to  your  excellency  that  he  was  bom  at  Ulaboig, 
in  the  grand  duchy  of  Finland,  in  the  year  1855,  and  that  for  twenty-cdffht  years  he 

has  been  a  seaman,  since  1879  being  the of  a  vessel.    That  the  ^ptaan  Dahl- 

berg  who,  in  1867,  rescued  the  crew  of  the  American  ship  Toscana  in  North  American 
ocean  was  deponent's  father. 

That  about  the  15th  day  of  October,  1895,  the  deponent  sailed  from  Oardiff,  in 
Great  Britain,  as  commander  of  the  Russian  bark  HanSf  of  which  bark  he  is  also  the 
principal  owner.  The  Hans  was  bound  for  Mobile  Bay,  Alabama,  for  orders,  and 
outside  of  Mobile  Bay  received  orders  to  proceed  to  Ship  Island  to  load  cargo,  from 
whence  she  was  to  return  to  Europe  with  such  cargo. 

That  on  the  3d  day  of  December,  1895,  deponent  arrived  at  the  anchorage  of  Ship 
Island,  in  the  State  of  Mississippi,  where  the  vessel  anchored.  At  about  1  a.  m.  in 
the  morning  of  February  10,  1^,  a  United  States  marshal  boarded  the  said  bark 
Hans  aud  placed  depnonent  under  arrest,  showing  him  at  the  same  time,  but  not  leav- 
ing with  him,  the  original  nor  a  copy  thereof,  although  deponent  requested  that  the 
warrant  be  left  with  him. 

That  the  said  deputy  marshal  thereupon  compelled  the  deponent  to  leave  his  ship 
and  to  accompany  nim,  although  the  deponent  protested  against  the  arrest  as  unjust 
and  illegal;  but  he,  however,  made  no  resistance,  and  was  taken  by  the  said  deputy 
marshal  to  Biloxi,  a  distance  of  some  23  miles  from  his  ship,  and  was  from  tnere 
transported  to  Mississippi  City,  where  he  arrived  about  7  p.  m.  on  the  10th  of  Feb- 
ruary, 1896. 

That  upon  arriving  at  Mississippi  City  deponent  was  confined  in  a  loathsome  and 
filthy  jail,  in  compan  v  with  crimmals,  and  subjected  to  much  discomfort  and  suffer- 
ing. That  through  tne  whole  period  of  his  confinement,  extending  from  the  10th 
day  of  February  to  the  15th  day  of  February,  1896,  deponent  continually  protested 
that  his  detention  was  ill^ral,  unlawful,  and  without  jurisdiction. 

He  also  demanded  that  ne  should  be  brought  without  delay  before  some  judge  or 
magistrate  for  an  immediate  hearing. 

The  deponent  further  states  that,  in  answer  to  his  repeated  protests  and  his  reiter- 
ated demands  to  be  brought  before  a  ma^strate,  he  was  asked  to  give  a  bond  in  the 
sum  of  $1,000.  This  deponent  was  not  m  a  position  to  furnish  such  a  bond  as  was 
required  of  him  as  a  condition  for  his  restoration  to  liberty,  and  protested  that  he 
was  innocent  of  any  wrong,  and  his  detention  and  the  exaction  of  such  bond  entirely 
unlawful  and  without  jurisdiction.  He  insisted  upon  having  an  immediate  hearing, 
or  at  least  being  given  an  opportunity  of  going  before  a  magistrate  or  judge  of  the 
United  States.  Upon  the  12th  day  of  February,  1896,  deponent  communicated  with 
the  Russian  consul  at  Mobile,  askmg  for  protection,  and  through  his  good  offices  he 
obtained  counsel. 

That  the  said  counsel  immediately  prepared  a  petition  for  a  writ  of  habeas  corpus, 
to  wit,  on  the  14th  day  of  February,  but  owing  to  the  illness  of  the  judge  the  hear- 
ing upon  said  writ  was  postponed  by  said  judge  to  the  17th  instant;  that  on  the  151ii 
day  of  February,  at  about  the  hour  of  10.30  a.  m.,  the  jailer  came  to  deponent,  who 
was  confined  in  a  cell,  and  informM  him  that  he  was  free  and  could  leave  the  jail, 
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without  fnmiBhin^  any  further  explanation  of  his  incarceration  or  its  pretext  Depo- 
nent then  immediately  went  to  Mobile  and  communicated  with  the  Russian  consul 
at  that  place,  Mr.  Murray  Wheeler.  On  the  17th,  the  day  fixed  for  the  hearing  on 
his  writ  of  habeas  corjpus,  as  well  as  the  return  day  of  the  warrant  of  arrest  as  to  him, 
he  returned  to  Mississippi  City  with  his  counsel  and  with  witnesses,  in  readiness  for 
the  argument  on  said  wnt  of  habeas  corpus  and  for  the  trial  of  any  pending  question, 
though  protesting  against  the  jurisdiction  of  the  court  in  the  premises. 

That  as  the  deponent  was  about  to  enter  the  said  court-house  with  his  counsel  they 
were  met  by  the  United  States  judge  by  whom  the  warrant  of  arrest  against  depo- 
nent had  been  issued  and  before  whom  the  writ  of  habeas  corpus  was  returnable, 
and  the  said  judge  stated  to  deponent  that  *' there  was  no  case  "  against  him.  Depo- 
nent then  asked  him,  ''Is  that  all  the  redress  I  am  to  get?''  to  which  the  juage 
replied,  ''I  already  decided  on  Saturday  that  there  was  no  case.'' 

Deponent  further  alleges  that  at  the  time  of  his  arrest  by  the  United  States  deputy 
marshal  on  board  his  bark  Hans,  upon  the  10th  of  February,  he  was  shown  the  war- 
rant, but  not  the  complaint  upon  which  the  warrant  was  obtained;  that  the  said 
warrant,  as  appears  from  the  copy  hereto  annexed,  was  stated  to  have  been  obtained 
by  one  H.  Perttison,  who  was  alleged  to  have  commenced  a  civil  and  maritime  action 
for  dama^  against  deponent  for  assault,  although  deponent's  recollection  of  the  war- 
rant exhioited  to  him  is  that  it  referred  to  a  complaint  for  ''wages,  damages,  and 
hittmg." 

That  it  was  not  until  after  his  confinement  and  through  the  efforts  of  his  counsel, 
Mr.  Noland,  that  deponent  was  finally  able  to  obtain  a  copy  of  the  complaint  made 
by  such  Perttison,  upon  which  the  warrant  was  issued,  a  copy  of  which  complaint  is 
hereto  annexed. 

That  according  to  the  said  complaint  this  was  a  mere  dvil  action  for  damages,  and 
not  a  proceeding  of  a  criminal  nature.  While  deponent  denies  that  he  was  guilty  of 
the  ill  treatment  of  said  Perttison  as  alleged  in  the  said  complaint,  and  while  he 
further  states,  and  as  appears  from  the  records  of  the  ship's  log,  that  the  said  Pertti- 
son was  guilty  of  a  breach  of  contract  in  that  he  having  snipped  in  Cardiff  for  a  voy- 
age and  refused  to  work  on  l)oard  ship  lying  at  Ship  Island  anchorage,  yet  deponent 
believes  these  matters  to  be  immaterial  by  reason  of  the  fact  that  his  arrest  and  sub- 
sequent imprisonment  was  illegal  and  contrary  to  the  laws  of  the  United  States,  com- 
pletely without  jurisdiction,  and  was  in  violation  of  the  treaty  existing  between  the 
United  States  of  America  and  the  Emperor  of  Russia,  proclaimed  May  11,  1833,  of 
which  the  following  is  an  extract: 

"Abtiole  VIII.  ♦  ♦  ♦  The  consuls,  vice-consuls,  and  commercial  agents  shall 
have  the  right,  as  such,  to  sit  as  judges  and  arbitrators  in  such  differences  as  may 
arise  between  the  captains  and  crews  of  the  vessels  belonging  to  the  nation  whose 
interests  are  committed  to  their  charge,  without  the  interference  of  the  local  author- 
ities, unless  the  conduct  of  the  crews  or  of  the  captain  should  disturb  the  order  or 
the  tranquillity  of  the  country,  or  the  said  consuls,  vice-consuls,  or  commercial  agents 
should  require  their  assistance  to  cause  their  decisions  to  be  carried  into  effect  or 
supported.  It  is,  however,  understood  that  this  species  of  judgment  or  arbitration 
shall  not  deprive  the  contending  parties  of  the  right  they  have  to  resort,  on  their 
return,  to  the  judicial  authority  of  their  country." 

That  in  addition  to  the  physical  suffering,  discomfort,  and  humiliation  undergone 
by  deponent  he  was  subjected  to  considerable  expense  in  attempting  to  obtain  his 
release,  and  that  further  he  was  unable  to  return  with  his  ship,  and  that  the  ship 
was  delayed  for  several  days  because  of  deponent's  arrest,  and  therefore  has  suffered 
considerable  pecuniary  damages  in  consequence  of  these  facts.  Deponent  claims 
that  the  illegality  of  the  arrest  consisted  in — 

First  That  under  the  treaty  between  the  United  States  of  America  and  the  Empire 
of  Russia,  made  and  proclaimed  on  the  11th  day  of  May,  1833,  all  controversies 
between  a  Russian  master  and  members  of  his  Russian  crew  upon  a  Russian  vessel 
are  to  be  settled  before  the  consular  courts  of  the  Empire  of  Russia. 

Second.  That  the  courts  of  the  United  States  have  no  jurisdiction  over  civil  con- 
troversies arising  between  Russian  subjects  upon  a  Russian  vessel,  and  that  the  action 
of  the  United  States  judge  in  ordering  the  arrest  of  deponent  was  entirely  without 
jurisdiction,  a  usurpation  of  authority,  null  and  void. 

Third.  That  the  proceedings  were  contrary  to  and  in  violation  of  the  admiralty 
rules  and  laws  of  the  United  States. 

Fourth.  That  the  procedure  in  the  case  was  irreffular  and  contrary  to  law. 

Fifth.  That  the  imprisonment  was  contrary  to  the  constitution  and  statutes  of  the 
State  of  Mississippi. 

Wherefore  deponent  claims  that  he  has  suffered  damages  and  injury  to  his  person 
and  character  by  the  unauthorized  act  of  the  United  States  judge  in  ordering  his 
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arrest  and  of  the  United  States  depaty  marshal  by  actually  potting  him  in  confine- 
ment, and  he  begs  that  the  Crovernment  of  His  Imperial  Majesty  the  Elmperor  of 
Ruseia,  in  vindication  of  the  rights  of  one  of  His  Majesty's  subjects,  will  claim  redress 
and  indemnity  from  the  Government  of  the  United  States. 

G.  I.  Dahlbbho, 
Of  Ulaborg^  Finland,  Rtmia. 


[H.  M.  A.  Perttiflon  v.  Q.  I.  Dahlbei^.    libel  In  penooam.! 

In  the  district  court  of  the  United  States  of  America,  southern  division,  southern 
district  of  Mississippi,  at  the  February  term,  A.  D.  1896. 


A  statement  of  facts  Tegarding  the  imprisonment  of  Gnstaf  I.  DahlbeiK,  master  of  the  Russian  bai^ 
Hans,  in  the  Jail  of  the  county  of  Harrison,  State  of  Mississippi,  growing:  ont  of  the  proceedings 
of  the  court  In  the  above^ntitled  cause,  made  by  T.  V.  Noland,  attorney  at  law,  of  the  bar  of 
Mississippi  City,  Miss. 

I  became  professionally  connected  with  the  case  about  8  o'clock  in  the  night  of 
February  12,  1896,  at  the  request  of  Murrav  Wheeler,  esa>^  Russian  vice-consul  at 
^  Mobile,  Ala.,  and  afterwards  on  same  night  oeing  retsanea  by  Captain  Dahlbei^  to 
take  steps  for  his  release  from  imprisonment  in  the  said  jail.  At  the  time  aforesaid 
I  accompanied  Mr.  Wheeler  to  the  said  jail  and  was  there  introduced  to  Captain 
Dahlbeig,  who  was  then  confined  and  restrained  within  the  walls  of  the  jail.  Cap- 
tain Dambeiv  made  a  statement  to  Mr.  Wheeler  and  m3rself  of  the  circumstances  of 
his  arrest  on  board  his  ship,  and  his  transportation  thence  to  his  then  present  quar- 
ters by  Mr.  £.  Sugjden,  United  States  deputy  marshal,  etc.  On  examination  next 
day  of  the  papers  in  this  case,  in  the  office  of  the  derk  of  the  court,  I  resolved  to 
institute  haoeas  corpus  proceedings  in  behalf  of  Captain  Dahlben;.    I  prepared  the 


necessary  papers  thereibr,  and  in  the  afternoon  of  the  14th  February  I  presented 
the  same  to  Hon.  U.  C.  Niles,  judge  of  the  court,  etc,  who  only  a  few  hours  before 
had  arrived  at  Mississippi  City. 

Judge  Niles,  who  was  then  quite  unwell,  informed  me  that  he  could  not  hear  this 
matter  until  Monday,  that  being  the  17th  of  February.  On  the  morning  of  the  15th 
February,  Mr.  Meriwether,  the  proctor  of  record  of  the  libellant  in  the  cause,  came 
to  me  and  said  that  he  was  gomg  to  instruct  Mr.  Sugden,  the  deputy  marshal,  to 
release  Captain  Dahlbeig  from  the  jail,  and  then  proceeded  to  the  direction  of  Mr. 
Sugden's  residence.  Very  soon  thereafter,  while  I  was  conferring  with  Captain 
DaSilberg  in  jail,  the  turnkey  of  the  jail  came  in  and  announced  to  Captun  Dahlbeig 
that  he  was  released.  This  was  done,  as  I  understood  at  the  time,  by  the  direction 
and  order  of  the  said  deputy  marshal.  Captain  Dahlbeig  then  being  at  liberty,  no 
further  steps  were  needed  or  taken  regarding  the  habeas  corpus  proceedings. 

I,  the  undersigned,  hereby  certifv  tmit  the  foregoing  is  a  true  and  correct  statement 
of  the  facts  concerning  the  matter  hereinbefore  mentioned. 

Witness  my  signature  at  my  office  in  MiasiaBippi  City,  Miss.,  the  19th  day  of  Feb- 
ruary, A.  D.  1896. 

T.  V.  Noland,  AUomey  ai  Law. 


United  States  of  America,  southern  division  of  the  southern  district  of  Mississippi,  ss. 

In  admiralty. 

The  President  of  the  Dmted  States  of  America  to  the  marshal  of  said  distrid,  greeting: 

You  are  hereby  commanded  that  you  arrest  G.  I.  Dahlberg,  if  he  shall  be  found  in 
vour  district,  and  him  so  arrested  von  keep  under  safe  and  secure  arrest  so  that  his 
body  may  be  had  and  forthcoming  before  the  jud^  of  the  district  court  of  the  United 
States  for  the  said  district,  at  the  city  of  Mississippi  City,  on  the  17th  d&y  of  February, 
1896,  there  to  answer  unto  H.  M.  A.  Perttison  in  a  cause  of  damage,  dvil  and  mari- 
time; and  further  to  do  and  receive  in  this  behalf  as  to  justice  shall  appertain,  and 
that  you  duly  certify  the  aforesaid  judge  what  you  shall  do  in  the  premises,  together 
with  these  presents. 

Witness  the  Hon.  H.  C.  Niles,  judge  of  the  aforesaid  court,  at  Mississippi  City, 
Miss.,  this  the  8th  day  of  February,  A.  D.  1896. 

[SBAL.]  L.  B.  MOSBLY,  Cltrkf 

Per  C.  Phblfs,  Deputy  Clerk, 

I,  Geo.  P.  Hewes,  sheriff  of  Harrison  County,  Miss.,  hereby  certify  that  the  fore- 
going is  a  true  and  correct  copy  of  the  copy  of  the  warrant  delivered  to  me  by  E. 
Sugden,  deputy  United  States  marshal,  the  lOth  day  of  February.  1896,  and  I  farther 
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certify  that  said  G.  I.  Dahlbeiv  was  received  in  my  jail  on  said  10th  February,  and 
was  released  by  order  of  said  depnty  marshal  on  the  15th  February,  1896. 

Geo.  p.  Hbweb,  Sheriff, 

Mr,  dney  to  Mr,  Harmon, 

DSPABTMBNT  OF  StaTB, 

WathingUm,  March  17,  1896. 

Sir:  I  have  the  honor  to  inclose  copy  of  the  complaint  of  Captain  Dahlberg,  a  Rus- 
sian subject,  commander  of  the  Russian  bark  Hans,  alleging  that  he  was  arrested  and 
detained  in  prison  on  a  warrant  in  a  civil  case  issued  by  we  United  States  court  for 
the  southern  district  of  Mississippi. 

The  complaint  has  been  presented  to  this  Department  by  the  Russian  minister  at 
this  capital,  and  I  have  to  reauest  that  you  will  inform  the  Department  as  to  the 
proceedinjgs  complained  of,  which  (the  action  being  broujB^ht  by  a  member  of  the 
crew  ag^nst  the  captain)  appears  to  have  been  in  violation  of  the  complainant's 
treaty  rights. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 


(Inclosure:  Complaint  of  Capt.  G.  I.  Dahiberg.) 


RiCHABD  Olmby. 


Mr.  Olney  to  Mr.  de  Kotzdme. 

No.  42.]  Dbpabtmbnt  of  Statb, 

Washington,  March  17, 1896, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  copy  of  the  complaint  of 
Capt  G.  I.  Dahlberg,  of  the  Russian  bark  Hans,  alleging  that  m  contravention  of  his 
treaty  rights  he  was  arrested  and  imprisoned  on  a  warrant  in  a  civil  case,  issued  by 
the  United  States  district  court  for  the  southern  district  of  Mississippi,  the  action 
having  been  instituted  by  a  member  of  the  crew  against  the  commander  of  the 
vessel. 

In  reply  I  have  the  honor  to  say  that  I  have  submitted  the  matter  to  the  Attorney- 
General  for  his  examination. 

In  compliance  with  your  oral  request,  I  return  the  copy  of  the  complaint  left  by 
you  at  the  Department 

Accept,  ete.,  Richard  Olnby. 

(Inclosure:  Complaint  of  Capt  G.  I.  Dahlberg.) 


Mr.  Harmon  to  Mr.  Otney, 

Department  of  Justice, 
WaOimgUm,  D,  C,  March  n,  1896. 
8m:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
17th  instant.  Inclosing  a  copv  of  the  complaint  of  Captain  Dahlberg,  a  Russian  subject, 
commander  of  the  Russian  bark  Hans,  ailing  that  he  was  arretted  and  detained  in 
prison  on  a  warrant  in  a  civil  case  issued  by  the  United  States  court  for  the  southern 
district  of  Mississippi,  and  requesting  that  I  will  inform  the  Department  as  to  the 
proceedmgs  complained  of. 

I  will  at  once  communicate  with  the  United  States  attorney  for  the  southern  dis- 
trictof  Mississippi,  and  obtain  through  him  all  information  he  may  be  able  to  procure, 
and  will  then  report  more  fully,  in  compliance  with  your  request. 
Respectfully, 

JuDsoN  W.  Harmon,  AUomey-Oeneral. 


Mr.  Kotubue  to  Mr.  Olney. 

[Tnmalatioii.J 
No.  233.]  Russian  Legation, 

Washingion,  April  10,  1896.    ( Received  Apr.  11,  8.09  p.m.) 
Mr.  Secretary  of  State:  Referring  to  the  note  dated  the  17th  of  March  last, 
whereby  your  excellency  was  pleased  to  inform  me  that  the  case  of  Mr.  I^lbei^g. 
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cs^ain  and  owner  of  the  Boasian  schooner  Hans,  has  been  transmitted  to  the  Depart- 
ment of  Justice,  I  have  the  hcxior  to  have  recoorse  to  yoor  aocostomed  coortesy, 
beeeing  that  you  will  commonicate  to  me  the  conelosions  of  the  Attorney-General. 

M  the  facts  have  been  in  effect  sach  as  have  been  communicated  to  me,  they  pre- 
sent an  incontestable  gravity.  Moreover,  Captain  Dahlberg,  assailed  in  his  material 
interest  as  well  as  in  his  moral  position,  claims  to  be  indenmified. 

In  case  the  procedore  in  his  case  has  been  really  illegal  and  contrary  to  the  stipu- 
lations of  our  treaty  of  commerce  and  navigation  of  1832, 1  deem  it  my  duty  to 
recommend  this  reclamation  to  your  most  serious  attention. 
I  embrace  this  opportunity,  etc, 

KOTZKBUE. 


Mr,  Harmon  to  Mr,  Oiney. 

DspAimnDrr  of  Jusncs, 
WaghingUm,  D.  C,  April  10,  1896. 
Sir:  Referring  to  your  letter  of  March  17,  1896,  the  receipt  of  which  was  acknowl- 
edged at  the  time,  requesting  me  to  inform  your  Department  as  to  the  proceedings 
complained  of  in  the  matter  of  the  arrest  and  detention  in  prison  of  Captain  Dahl- 
beig,  a  Russian  subject,  on  a  warrant  in  a  civil  case  iasued  by  the  United  States 
court  for  the  southern  district  of  Mississippi,  I  be^  to  say  that  1  at  once  called  upon 
the  United  States  attorney  for  that  district  for  all  mformation  in  regard  to  the  case, 
in  response  to  which  I  have  just  received  from  him  what  purports  to  be  an  authen- 
ticated transcript  of  the  entire  proceedings,  which  I  enclose  for  your  information, 
together  with  a  copy  of  a  letter  accompanying  the  same.     No  report  from  the  United 
States  marshal  appears  to  have  been  received  by  the  district  attorney  in  response  to 
his  applications  to  the  marshal.     When  the  same  is  received  at  this  Department  it 
will  be  forwarded  to  you. 
Respectfully, 

JuDsoN  Harmon,  Attomey-OeneraL 


[Indosore.] 

Madison,  Mibb.,  Aprils,  1896. 

Sir:  As  stated  in  my  letter  of  24th  ultimo,  I  received  your  communication  relative 
to  a  complaint  made  by  Captain  Dahlberg,  a  Russian  subject,  commander  of  bark 
Hans,  alleging  that  he  was  arrested  and  detained  in  prison  on  a  warrant  in  a  civil 
case  isBuea  by  the  United  States  court  for  the  southern  district  of  MiaBissippi,  and 
the  Secretary  of  State  requests  that  I  shall  inform  him  as  to  the  proceedings  com- 
plained of,  which  appear  to  have  been  in  violation  of  the  complainant's  treaty  rights, 
and  requesting  me  to  make  an  investigation  and  report  As  this  is  a  matter  in  i^er- 
ence  to  which  I  have  no  personal  knowledge,  I  referred  a  copy  of  your  communica- 
tion to  United  States  MarshalJ.  S.  McNeily,  accompanied  by  a  letter  from  me  wn^lHng 
inquiry  as  to  the  facts,  and  requested  him  to  make  a  report 

I  also  wrote  to  the  United  States  circuit  court  clerk  requesting  copy  of  the  plead- 
ings. I  herewith  inclose  a  copy  of  the  pleadings  filed  m  the  case,  which  explain 
themselves. 

I  have  not  heard  from  the  United  States  marshal,  so  I  have  again  written  him. 
As  soon  as  I  receive  a  reply  I  will  report  further. 

Very  respectfully,  R.  C.  Lke, 

l\vUed  States  Attorney,  Southern  DiMrict  MissiggipL 

The  Attorney -General, 

Waskinfftan,  D.  C. 


[Sobindomre.] 

The  district  court  of  the  United  States  for  the  southern  district  of  MiasiflBippL     In 

admiralty. 
Hon.  Henrt  C.  Nflbb, 

Judge  of  the  Dittrict  Oourl  of  the  United  Slate$ 

in  and  for  the  SofOhem  Dittrict  of  Mistimppi: 
HugoMikael  Alfred  Perttisen,  of  Ylinicska,  Finland,  Russian  Empire,  late  mariner 
and  carp^iteron  board  the  Russian  bark  Han$,  whereof  G.  I.  Dahlbeig,  of  Uleabuig, 


Digitized  by  VjOOQ IC 


WHALING   AND   SEALING   CLAIMS   AGAINST  RUSSIA.  838 

Finland,  is  or  lately  was  master,  brings  this  his  libel  against  the  said  G.  I.  Dahlberc, 
in  a  cause  of  damage,  civil  and  maritime,  and  the  said  libelant  alleges  and  propomids 
as  follows: 

First.  That  on  or  about  the  14th  day  of  October,  A.  D.  1896,  at  the  port  of  Cardiff, 
the  said  bark  Hwm^  whereof  the  said  G.  I.  Dahlber^  was  master,  then  being  at  the 
port  of  Cardiff  and  destined  on  a  voyage  from  the  said  port  of  Cardiff  to  any  port  or 
ports  in  the  United  States  of  America  and  thence  to  any  port  in  Europe,  the  libelant 
shipped  to  serve  as  a  carpenter  on  board  the  said  bark  during  the  said  voyage;  that 
the  bark  soon  proceeded  thereafter  upon  the  said  voyage  wim  the  libelant  on  boa^ 
and  in  due  time  arrived  at  Ship  Island,  in  the  State  of  Mississippi;  and  that  durine 
the  whole  of  said  voyage  the  libelant  did  well  and  truly  perform  his  duty  on  board 
the  said  bark  as  such  carpenter  and  was  obedient  to  all  the  lawful  commands  of  the 
said  master  and  other  officers  on  board  the  said  bark. 

Second.  That  during  the  said  voyage,  to  wit,  on  or  about  the  11th  day  of  Decem- 
ber, 1895,  the  said  G.  I.  Dahlbei^,  at  Ship  Island  Harbor,  cruelly  assaulted,  beat, 
wounded,  and  illtreated  libelant  for  no  other  reason  than  that  libelant,  in  answer  to 
a  questionput  by  a  professional  diver,  told  how  much  the  bark  leaked. 

Third.  Tnat  on  the  13th  of  December,  1895,  while  libelant  was  sick  in  bed,  he 
asked  the  said  master  for  permission  to  go  to  the  hospital;  that  the  said  master,  pre- 
tending to  feel  libelant's  pulse,  seized  nim  roughly  by  the  wrist  with  one  H^d 
while  with  the  other  he  seized  libelant  by  the  throat  and  dragged  him  out  of  bed, 
breaking  down  the  bed.  The  said  master  then  ordered  libelant  to  follow  him  to  the 
deck,  which  order  libelant  obeyed,  when  said  master  again  cruelly  beat  and  ill  used 
libelant.  Libelant  asked  permission  to  see  the  Russian  consul,  and  the  master 
replied  that  he  was  the  consul  and  the  king,  and  that  he  would  whip  him  as  much 
as  he  pleased,  and  that  any  of  the  seamen  may  whip  him  and  that  nothing  would 
be  heard  of  it.  The  master  then  told  libelant  that  he  was  a  prisoner  and  refused  to 
give  him  anything  to  eat,  and  threatened  to  punish  any  of  the  seamen  if  they  should 
give  him  anvthing  to  eat;  that  said  cruel  treatment  was  continued  by  said  master 
until  on  or  about  the  24th  of  January,  1896,  when  libelant  asked  the  said  master  for 
his  wages  and  for  permission  to  go  ashore.  The  master  told  him  to  go,  but  refused 
to  pay  nim  his  wages. 

That  all  and  singular  the  premises  are  true  and  within  the  admiralty  and  maritime 
jurisdiction  of  the  united  States  and  this  honorable  court. 

Fourth.  That  by  reason  of  the  wanton  cruelty  and  unlawful  violence  to  which  the 
libelant  has  been  subjected  by  the  said  master,  as  hereinbefore  alleged  and  set  forth, 
the  libelant  has  suffered  great  pain,  distress,  and  he  has  been  damaged  to  the  amount 
of  15,000. 

Wherefore  the  libelant  prays  that  a  warrant  of  arrest,  in  due  form  of  law  accord- 
ing to  the  course  of  this  honorable  court  in  cases  of  admiralty  and  maritime  jurisdic- 
tion, may  be  issued  against  the  said  G.  I.-  Dahlberg,  and  that  he  may  be  cited  to 
appear  and  answer  all  and  singular  the  matters  aforesaid  before  this  honorable  court 
on  the  17th  day  of  February,  1896,  at  Mississippi  City,  then  and  there  to  answer  the 
libelant  in  the  premises,  ana  that  this  honorsible  court  would  be  pleased  to  decree 
to  the  libelant  the  pajnnent  of  the  said  amount  due  to  libelant  in  a  cause  of  damage, 
civil  and  maritime,  aforesaid,  with  interest  and  costs,  and  that  the  libelant  may 
have  such  other  and  further  relief  as  in  law  and  justice  he  may  be  entitled  to  receive. 

C.  S.  Mbrriwbthsb,  Proctor  for  JJbdomL 

The  UNrrsD  States  or  America,  Southern  DiHri4^  of  Missimppi: 

On  this  4th  day  of  February,  1896,  before  me,  at  my  office  in  the  town  of  Scran- 
ton,  Miss.,  personally  appeared  the  within-named  Hugo  Mikael  A.  Perttisen,  and 
made  oath  that  he  had  heard  read  the  foregoing  libel  and  Knows  the  contents  thereof, 
and  that  the  same  are  true. 

Huoo  M.  Alfred  PsBmssN. 

Sworn  to  and  subscribed  before  me  this  4th  day  of  February,  1896. 

A.  H.  Delmas, 
•    Commissioner  of  the  Circuit  Court  of  the  United  States  for  said  District. 

Filed  February  8,  1896. 

L.  B.  MosBLEY,  Clerkf 
Per  C.  Phelps,  Deputy  (Xerk. 
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United  States  of  America,  southern  division  of  the  southern  district  of  Mississippi,  sb. 

In  admiralty. 

The  President  of  the  United  States  of  America  to  the  marshal  of  said  district,  greeting: 

Tou  are  hereby  commanded  that  you  arrest  G.  I.  Dahlbeis,  if  he  shall  be  found 
in  your  district,  and  him  so  arrested  yon  keep  under  safe  and  secure  arrest,  so  that 
his  body  may  be  had  and  forthcominia:  before  the  judge  of  the  district  court  of  the 
United  States  for  said  district,  at  the  city  of  Mississippi  City,  on  the  17th  day  of  Feb- 
ruaijj  1896,  there  to  answer  unto  H.  M.  A.  Perttisen  in  a  cause  of  damaee  civil  and 
mantmie,  and  further  to  do  and  receive  in  this  behalf  as  to  iustice  shall  apperUun, 
and  that  you  duly  certify  the  aforesaid  judge  what  you  shall  do  in  the  premises, 
together  with  these  presents. 

Witness  the  Hon.  H.  C.  Niles,  judge  of  the  aforesaid  court,  at  Mississippi  City, 
Miss.,  this  the  8th  day  of  February,  A.  D.  1896. 

[SBAL.]  L.  B.  MosBLET,  (Jerk, 

Per  C.  Phelps,  Deputy  Clerk, 

[Marshal's  return.] 

Received  in  my  office  this  8th  day  of  February,  A.  D.  1896. 

J.  S.  McNeily,  Umied  States  Marshal, 
Per  E.  SuGDBN,  Deputy  Marshal. 

Executed  by  arresting  the  within-named  G.  I.  Dahlbere  and  transporting  him  to 
Mississippi  City  and  confining  him  in  jail  in  de&iult  of  bond,  whicn  he  refuses  to 
give,  this  lOth  day  of  February,  A.  D.  1896. 

J.  S.  McNeily,  United  Stales  Marshal, 
Per  £.  ScTODEN,  Dqmty  Marshal. 

Returned  and  filed  February  15,  1896. 

L.  B.  MosBLBT,  Clerk, 
Per  C.  Phblfs,  Deputy  OerL 


[H.  M.  A.  Perttisen  v.  G.  I.  Dahlberg.    Libel  in  personam.] 

Libellant,  by  attorney,  comes  and  moves  the  court  for  leave  to  amend  his  said  libel, 
bv  striking  out  the  words  '*  warrant  of  arrest,''  in  first  and  second  lines  of  the  prayer 
of  said  libel,  and  inserting  in  lieu  thereof  ''a  citation." 

And  further,  by  striking  out  the  word  '*  asainst,''  in  fifth  line  of  said  praver,  and 
inserting  in  its  place  the  word  ''to."  And  that  a  new  citation  be  immediately  issued 
to  Uie  defendant,  as  directed  by  libel  as  amended. 

C.  S.  Merriwetukr,  Proctor  for  lAbeHanL 
Filed  February  18,  1896. 

L.  B.  MosBLET,  Clerk, 
Per  C.  Phelps,  DeptOy  Clerk, 

United  States  of  America,  southern  division  of  the  southern  district  of  Mississippi.    In 

admiralty. 

The  President  of  the  United  States  of  America  to  the  marshal  of  the  said  district  of  Missis- 
sippi, greeting: 

Whereas  a  libel  has  been  filed  in  the  district  court  of  the  United  States  in  and  for 
the  southern  division  of  the  southern  district  of  Mississippi,  on  the  8th  da^  of  Feb- 
ruary, A.  D.  1896,  bv  H.  M.  A.  Perttisen  against  G.  I.  Dahlbei^^  in  a  certam  action, 
civil  and  maritime,  for  damages  therein  alleged  to  be  due  the  said  libelant,  amount- 
ing to  $5,000,  and  praying  that  a  citation  may  issue  against  the  said  defendant,  pur- 
suant to  the  rules  and  practice  of  this  court: 

Now,  therefore,  you  are  hereby  commanded  to  cite  and  admonish  the  said  defend- 
ant, if  he  shall  be  found  in  your  district  that  he  be  and  appear  before  the  said 
district  court  on  Monday,  the  2d  day  of  March,  at  —  o'clock  m  the  forenoon  of  said 
day.  then  and  there  to  answer  tihe  said  libel  and  to  make  allegations  in  that  behall 
Ana  have  you  then  there  this  writ 

Witness  the  Hon.  H.  C.  Niles,  judge  of  said  court  at  Mississippi  City,  this  18th  day 
of  February,  A.  D.  1896i  and  in  the  one  hundred  and  —  year  of  the  independence 
of  the  United  States. 

L.  B.  MosELET,  Cterk, 
Per  C.  Phelps,  Deputy  Clerk, 
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[Marshal's  rotam.l 

Received  February  18,  1896. 

J.  S.  McNeily,  IhiUed  Stain  Marshal, 
Per  E.  JBuoDBN,  Deputy  Marshal, 

After  diligent  search,  not  found  in  my  district,  this  2d  day  of  March,  A.  D.  1896. 

J.  S.  McNbily,  United  States  Marshal, 
Per  E.  SuoDBN,  Deputy  Marshal, 
Returned  and  filed  March  2,  1896. 

L.  B.  MosBLET,  Clerk, 
Per  C.  Phblps,  Deputy  Clerk, 


Mr,  Olney  to  Mr.  Harmon. 

Dbpabtmbnt  op  Statb, 

Washington,  April  14,  1896, 
Sir:  In  connection  with  my  letter  to  you  of  the  17th  ultimo,  touching  the  com- 
plaint of  OEtj>tain  Dahlbei^.  I  have  now  the  honor  to  inclose  copy  of  a  note  from  the 
Ruasian  minister  of  the  lOth  instant,  asking  to  be  made  acquainted  with  your  conclu- 
sions in  the  matter  and  intimating  the  possibility  of  a  claim  for  indemnity  in  favor 
of  Captain  Dahlberg. 

I  shall  be  glad  to  oe  placed  in  possession  of  all  the  &u^  in  the  case  so  far  as  you 
are  able  to  ascertain  them. 

I  have,  etc,  Richard  Olnby. 


Mr.  Harmon  to  Mr.  Olney. 

Dbpabtmbnt  op  Justicb, 
Washington,  D.  C,  April  16,  1896. 
Sir:  Refeninff  to  correspondence  heretofore  had  on  the  subject  of  the  arrest  and 
im^Bonment  of  Captain  Dahlberg,  a  Russian  subject,  under  process  issuing  from  the 
Umted  States  district  court  for  the  southern  district  of  Mississippi,  I  b^  to  transmit 
herewith  a  cop^  of  a  communication  just  received  from  R.  C.  Lee,  United  States 
attorney,  indosing  reports  from  the  sheriff  of  Harrison  County,  Miss.^  the  deputy 
United  States  marehal,  and  the  deputy  clerk  of  the  circuit  court,  containmg,  together 
with  the  report  of  the  United  States  attorney,  heretofore  forwuxied  to  you,  all  the 
information  which  I  have  been  able  to  gather  on  the  subject. 
Respectfully, 

JuDSON  Harmon,  AtUrniey-General. 

[Inclomire.] 

Madison,  Miss.,  AprU  11,  1896. 
Sir:  As  a  supplementarv  report  to  my  communication  of  April  6,  1896,  in  reply  to 
your  commumcation  of  March  21,  1896  (S.  G.,  4801),  I  herewith  inclose  copies  of 
letters  received  ^m  the  sheriff  of  Harrison  County,  Miss.,  where  the  defendant, 
G.  I.  DahlbeiiB^,  was  confined;  also  a  letter  from  E.  Sugden,  deputy  United  States 
marshal,  who  made  the  arrest;  also  a  letter  from  Mr.  C.  rhelps,  deputy  United  States 
circuit  court  clerk  at  Mississippi  City,  Miss.,  who  has  charge  of  the  office  there,  and 
who  issued  the  writ  upon  which  the  said  Gr.  I.  Dahlberg  was  arrested;  also  a  letter 
from  J.  K.  McNeily,  cnief  deputy  United  States  marshal. 
Very  respectfully, 

R.  C.  Lbb, 
United  States  Attorney  Southern  District  Mississippi. 
The  Attornby-Gbnbral,  Washington,  D.  C, 


[Subinclofiare.] 

Mississippi  Cfty,  Miss.,  Aprils,  1896. 
Sir:  In  reply  to  your  request  for  a  statement  concerning  the  imprisonment  of 
Captain  Dahlberg  in  the  jail  of  my  county,  I  beg  leave  to  state  that  the  Captaiu.  was 
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brought  to  my  jail  on  the  night  of  February  10  by  Mr.  E.  Sugden,  deputy  United 
States  marshal,  and  assi^ed  to  the  lower  story  of  the  jail,  the  compartment  kept 
exclusively  for  white  prisoners.  He  was  furnished  with  a  mattress  and  clean  and 
ample  bedding.  The  Captain's  statement  that  the  jail  ¥ras  filthy  and  unclean  is 
false.  The  jail  is  examined  by  the  members  of  the  board  of  supervisors  each  mon^, 
and  their  testimony  will  bear  me  out  in  the  assertion  that  the  jail  was  always  well 
kept  and  clean. 

The  criminals  the  Captain  speaks  of  consisted  of  one  Sam  McKinnis,  charged  with 
running  a  ''blind  tiger,'*  and,  like  the  Captain^  had  failed  to  furnish  a  bond,  and  a 
young  man  named  John  Miller,  who  was  servmg  out  a  sentence  of  thirty  days  for 
stealing  a  bicycle.    These  are  the  ''criminals"  in  whose  company  he  was  j^laced. 

In  conclusion  I  beg  to  say  that  the  Cai>tain  never  at  any  time  during  his  imprison- 
ment con^)lained  of  the  condition  of  the  jail  or  the  treatment  received.    The  Captain 
was  r^eased  from  my  jail  by  order  of  Mr.  Sugden,  deputy  United  States  marshaL 
Respectfully, 

Gborob  p.  Hews, 
Sheriff  of  Harrison  County,  Min, 
Hon.  R.  C.  Leb, 

United  SUUes  Attorney  SotUhem  District  Mississippif  Madisoii,  Miss. 


[Snbinclosure.] 

Mississippi  City,  Miss.,  March  SO,  1896. 

Dear  Sir:  Replying  to  yours  of  the  24th  instant,  state  on  the  8th  day  of  February, 
1896,  a  warrant  of  arrest  for  G.  I.  Dahlberg  was  issued  by  the  clerk  and  executed  by 
me  on  the  10th  instant,  on  board  the  bark  Ucom,  lying  at  Ship  Island.  I  ui^ged  the 
Captain  to  make  bond,  and  proposed  to  go  with  him  to  any  point  in  my  district  for 
that  purpose,  which  offer  was  refused.  When  we  landed  at  Biloxi,  the  Captain  had 
a  conversation  with  Mr.  F.  W.  Elmer,  deputy  collector  of  customs,  who  advised  him 
to  make  bail. 

Messrs.  John  E.  Johnson  and  H.  C.  James  offered  to  make  the  bond,  and  advised 
him  to  accept  it  and  not  to  go  to  jail,  but  the  Captain  insisted  on  being  locked  up. 
He  was  brought  to  Mississippi  City  and  deUverea  to  the  jailor  on  the  night  of  the 
10th,  and  was  released  on  the  morning  of  the  15th  by  instruction  of  the  plaintiff's 
attorney.  In  conclusion,  the  Captain  was  treated  with  tiie  utmost  courtesy,  as  a 
number  of  reputable  persons  will  testify. 

Yours,  respectfully,  R  Suodkk. 

Capt  J.  K.  McNeily, 

Chief  Deputy  United  States  Marshal,  Jackson,  Miss. 


[Sabinclosuie.] 

Mississippi  Crrr,  Miss.,  April  11,  1896. 

Sir:  I  am  in  receipt  of  your  letter,  inclosing  copy  of  letter  from  the  honorable 
Attorney-General,  and  in  reply  respectfully  make  the  following  statement  and 
explanation: 

On  the  8th  day  of  February,  1896,  a  libel  in  personam  was  filed  in  admiralty  by 
H.  M.  A.  Perttison  against  G.  I.  Dahlbei^,  captain  of  the  Russian  bark  Hans.  After 
consideration  of  the  matter,  having  knowleage  of  the  ^t  that  Ship  Island  was 
wholly  without  both  the  civil  and  criminal  jimsdiction  of  the  State  of  Mississippi, 
jurisdiction  both  civil  and  criminal  having  oeen  ceded  to  the  United  States  by  act 
of  legislature  in  1858 (which  fact  disposed  of  the  ".imprisonment  for  debt"  feature), 
and  that  the  rules  in  admiralty  especially  prescribed  that  suits  for  damages  for 
assaults  must  be  brought  in  personam  only;  that  the  assault  was  committed  at  Ship 
Island,  within  the  jurisdiction  of  the  United  States,  and,  lastly,  the  fact  that  the 
libelant  was  no  lon^r  attached  to  the  vessel  but  had  been  discharged  by  Captain 
Dalhbe^,  in  my  opmion  put  the  matter  outside  of  treaty  stipulations. 

I  filed  the  libel  and  issued  the  warrant  of  arrest,  as  prayed  for  by  the  rules  in 
admiralty. 

I  delivered  the  warrant  of  arrest  to  Mr.  E.  Sugden,  United  States  deputy  marshal, 
who  proceeded  to  execute  it.  Of  course  I  have  no  personal  knowledge  of  what 
traiispired  frpm  the  time  Mr.  Su^en  left  here  until  his  return,  but  I  have  been  told 
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by  reliable  partiee  that  Captain  Bahlbera  was  treated  with  ^eat  consideration  by 
Mr.  Sogden  and  was  repeatedly  requested  oy  Mr.  Sugden  to  give  bail  for  his  appear- 
ance on  the  17th  and  save  him  (Sugden)  the  disagreeable  duty  of  putting  him  in 
jail,  but  this  he  emphaticallv  refused  to  do.  Mr.  H.  C.  James  and  several  other 
gentlemen  voluntarily  offered  to  sipi  an  appearance  bond  for  the  Captain,  but  he 
refused  their  offers.    The  Captain  simply  courted  imprisonment. 

After  being  incarcerated  the  Captain  acted  like  a  maniac,  making  all  sorts  of  threats, 
etc.,  and  finally  the  jailer  asked  me  to  go  over  and  talk  to  him.  I  did  so,  and  was 
spoken  to  very  harshly  b^  the  Captain  after  I  had  offered  to  do  anything  in  my 
power  to  assist  him  in  gettii^^  bail.  Told  him  I  would  assume  the  responsibility  of 
sending  some  one  with  nim  (the  deputy  marshal  having  gone  away  to  serve  a  writ) 
to  any  point  in  the  district  to  enable  him  to  ^ve  bail,  and  his  answer  was  that  he 
could  give  bond  easily  in  either  Scranton  or  Biloxi,  but  that  he  would  not  do  so,  but 
demanded  his  unconditional  release.  This,  I  told  him,  was  out  of  my  power,  and  I 
left  him  talking  in  a  loud  and  excited  manner. 

As  for  the  jail  being  filthy,  that  is  false.  He  was  placed  in  the  lower  part  of  the 
jail,  which  is  reserved  for  white  persons  only  and  which  is  always  kept  clean,  and 
the  criminals  he  complains  of  bein^  confined  with  consisted  of  a  white  man  who,  like 
himself,  was  there  in  default  of  bail  for  stealins;  a  bicycle.  The  jailer's  mother  took 
a  mattress  with  clean  and  ample  bedding  from  the  residence  portion  of  the  jail  and 
famished  it  to  the  Captain. 

I  am  entirely  ignorant  of  any  habeas  corpus  proceedings. 

On  February  18  a  motion  was  filed  by  hbelant's  proctor,  praying  leave  to  amend 
the  libel,  which  was  j^ranted,  and  on  same  day  a  citation  issued. 

In  conclusion,  I  wish  to  say  that  I  certainly  acted  without  malice  in  the  matter, 
but  simply  did  what  I  thought  the  law  required  me  to  do,  and  have  had  no  reason  so 
far  to  change  my  opinion,  although  libelant  has  changed  his  mode  of  procedure. 

If  I  have  made  a  mistake  I  am,  of  course,  sorry  that  it  occurred,  and  can  only  say 
that  it  was  an  error  of  judgment.    I  inclose  copies  of  the  different  papers  referred  to. 

Hoping  that  the  foregoing  will  cover  the  information  desired, 
I  remain  yours,  very  respectfully, 

C.  Phklps,  Deputy  Clerk, 

Hon.  R.  C.  Lbe, 

United  Slates  AUomeyy  JackgoHy  Miss. 


Jackson,  Miss.,  April  8 j  1896, 

Sib:  Your  letter  in  reference  to  the  arrest  and  imprisonment  of  G.  I.  Dahlberg 
received. 

You  will  notice  that  the  w^urant  of  arrest  was  issued  by  the  clerk  of  the  United 
States  court  at  Mississippi  City  upon  the  complaint  of  Perttison,  and  commands  the 
marshal  to  arrest  the  deiendant.  The  writ  contains  no  notice  that  the  defendant  or 
the  libellant  is  either  a  Russian  subject,  and  Deputy  United  States  Marshal  Su^en 
proceeded  to  execute  the  writ  as  commanded.  By  act  of  the  l^islature  of  Missis- 
sippi in  1858  the  island  of  Ship  Island  and  adjacent  waters  was  ceded  to  the  United 
States.  The  State  of  Mississippi  in  1844  abolished  imprisonment  for  debt,  but  the 
locus  of  the  arrest  being  bejrond  the  jurisdiction  of  the  StAte  court,  the  State  statutes 
had  no  application,  as  the  island  and  its  waters  are  exclusively  within  the  jurisdic- 
tion of  the  Federal  court.  There  is  no  general  statute  of  the  United  States  repealing 
imprisonment  for  debt  that  I  have  found,  only  in  reference  to  those  States  which 
have  abolished  such  imprisonment  by  statute. 

In  relation  to  the  treaty  stipulations  between  the  United  States  and  the  Russian 
Government,  I  will  say  that  none  of  the  officers  of  the  southern  district  of  Mississippi 
were  advised.  This  is  evidenced  by  the  fact  disclosed  by  the  records  that  the  pre- 
siding judge  allowed  the  libelant  to  amend  his  pleadings  and  ordered  a  citation  to 
issue,  as  in  civil  proceedings  in  admiralty  in  ordinary  cases.  The  deputv  marshal 
having  no  notice  that  the  defendant,  Dahlberg.  was  a  Russian  subject,  and  the  writ 
having  been  issued  under  lawful  authority,  believed  it  to  be  his  duty  and  that  he 
was  compelled  to  serve  the  writ  according  to  its  commandments. 

There  was  no  illtreatment  of  the  defendant,  and  the  deputy,  as  shown  by  his 
returns,  urged  the  defendant  to  give  his  appearance  bond,  which  he  declined  to  do. 
Ree^ctfuUy, 

J.  K.  McNbely, 
Chief  Deputy  United  Stales  Manhal. 

Hon.  R.  C.  Leb, 

United  States  Attorney ,  Southern  District  of  Mississippi,  Madison,  Miss^ 
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Mr,  Olney  to  Mr,  de  Kolzebue. 

No.  48.]  Dbpabtiomt  of  Stats, 

Washmgton,  April  18,  J 896. 
Sir:  Referring  to  your  note  of  the  10th  instant  and  previoufl  oorrespondenoe  rela- 
tive to  the  arrest  and  detention  of  Captain  Dahlberg,  of  the  Russian  vessel  JJofw,  on 
process  issued  by  the  United  States  district  court  for  the  southern  district  of  Missis- 
sippi, I  have  the  honor  to  inclose  cop^  of  a  letter  from  the  Attomey-Gr^ieral  of  the 
United  States,  transmitting  evidence  m  the  case. 

Accept,  etc.,  Richabd  OiiNEY. 

(Inclosure  from  the  Attorney-General,  April  15,  1896,  with  inclosures. ) 


Mr.  CHney  to  Mr,  Harmon. 

Dbpabtmknt  of  Stais, 

WashingUmf  April  tt,  1896. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  April  10  reply- 
ing to  mine  of  March  17  last  in  regard  to  the  arrest  and  imprisonment  of  Gaptam 
Dahlberg,  master  of  the  Russian  bark  Ham,  by  officers  of  the  United  States  district 
court  for  the  southern  district  of  Mississippi. 

The  complaint  of  the  Russian  Government  in  behalf  of  Captain  Dahlbeivwas  that 
on  February  10,  1896.  a  United  States  deputy  marshal  boaraed  the  heoKHans  and 
arrested  Captain  Dahl  oeig;  that  the  marshal  took  Captain  Dahlberg  to  Mississippi  CSty 
and  there  confined  him  in  a  loathsome  and  filthy  jail  in  company  with  criminals,  and 
subjected  him  to  much  discomfort  and  suffering;  that  throughout  the  whole  period 
of  his  confinement,  extending  from  February  10  to  February  15,  Dalhbeig  protested 
against  the  unlawfulness  of  his  detention  and  demanded  a  heanng  before  a  judicial 
officer;  that  a  bail  bond  of  $1,000  was  demanded  of  him  as  a  condition  of  his  temporary 
release;  that  he  was  given  no  opportunity  to  have  the  lawfulness  of  his  imprisonment 
inauired  into  until  the  Russian  consul  at  Mobile,  Ala.,  intervened  and  obtained  on 
February  14  a  writ  of  habeas  corpus,  returnable  on  the  17th  of  that  month;  that  on 
the  15th'of  February— one  day  after  the  writ  of  habeas  corpus  had  been  obtained  and 
two  days  before  the  time  set  for  the  hearing^the  jailer  informed  Captiun  Bahlber^ 
that  he  was  free  and  could  leave  the  jail,  without  furnishing  any  explanation  of  his 
imprisonment  or  of  his  release. 

Your  letter  incloses  what  purports  to  be  a  copy  of  the  court  record  of  the  proceed- 
ings against  Captain  Dahlbei^.  In  this  record  it  appears  that  on  the  4th  of  February, 
one  Perttisen,  a  seaman  of  the  bark  HanB,  brought  a  suit  in  the  district  court  against 
Captain  Dahlberg  for  damages,  based  on  allegations  of  assault  and  cruel  treatment, 
and  in  the  said  libel  prayed:  *'That  a  warrant  of  arrest  in  due  form  of  law,  accord- 
ing to  the  course  of  this  honorable  court  in  cases  of  admiralty  and  maritime  jurisdic- 
tion, may  be  issued  against  the  said  G.  I.  Dahlberg;"  that  in  pursuance  of  this  libel 
and  prayer  a  warrant  for  Dahlbei^g's  arrest  was  issued  on  February  8  by  the  clerk  of 
the  court;  that  by  the  marshaPs  return  on  this  warrant  it  was  ''  executed  by  arrest- 
ing the  within-named  G.  I.  Dahlberg  and  transporting  him  to  Mississippi  City  and 
confining  him  in  jail  in  default  of  bond,  which  he  refuses  to  give  this  10th  day  of 
February,  A.  D.  1896;"  that  on  18th  of  February  the  libellant  moved  to  amend  his 
libel  by  substituting  a  prayer  for  a  citation  in  lieu  of  the  prayer  for  the  defendant's 
arrest  made  in  the  ori^^inal;  that  on  the  same  day  a  citation  was  issued  to  the  defend- 
ant, Dahlbeig,  admonishing  him  to  appear  before  the  district  court  on  the  2d  day  of 
March  to  answer  the  said  libel,  upon  which  the  marshars  return  was  ''  after  diligent 
search  not  found  in  my  district.    This  2d  day  of  March  A.  D.  1896." 

The  record  does  not  show  when  or  how  Captain  Dahlbers  was  released  from 
imprisonment.  The  release  does  not  appear  to  nave  been  made  by  any  judicial  or 
formal  order.    It  does  not  appear  of  record  that  he  was  released  at  all. 

In  view  of  these  facts,  I  have  the  honor  to  request  that  you  will  consider  whether 
Captain  Dahlbei:g  was  unlawfully  imprisoned  by  the  authorities  of  the  United  States 
district  court  for  the  southern  district  of  Mississippi,  with  special  reference  (iV  to  the 
laws  which  govern  the  procedure  of  that  court,  and  (2)  to  the  rights  ot  Captain 
Dahlberg  as  master  of  a  Russian  vessel  under  the  treaty  of  December  18, 1832, 
between  the  United  States  and  Russia,  Article  VIII  of  which  provides  that  ''The con- 
suls, vice-consuls,  and  commercial  agents  shall  have  the  right,  as  such,  to  sit  as  judges 
and  arbitrators  in  such  differences  as  may  arise  between  the  captains  and  crews  of 
the  vessels  belonging  to  the  nation  whose  interests  are  committed  to  their  chiuge 
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withoat  the  interference  of  the  local  authorities,  onlees  the  conduct  of  the  crews  or 
of  the  captain  should  disturb  the  order  or  tranquillity  of  the  country,  or  the  said  con- 
suls, vice-consuls,  or  commercial  agents  should  reqmre  their  assistance  to  cause  their 
decisions  to  be  carried  into  effect  or  supnorted.  It  is,  however,  understood  that  this 
species  of  judgment  or  arbitration  shaU  not  deprive  the  contending  parties  of  the 
riffht  they  have  to  resort,  on  their  return,  to  the  judicial  authority  of  their  country." 
Xf  you  should  arrive  at  the  conclusion  that  this  complainant  was  unlawfully  impris- 
oned, I  should  be  glad  to  have  a  suggestion  from  ^rou  which  I  may  use  in  replying 
to  his  Grovemment  as  to  the  Icsai  practicabilitv  of  his  obtaining  redress  in  the  courts 
of  the  United  States.  As  the  mw  now  stands  ne  can  not  bring  suit  against  the  Gov- 
ernment for  alleged  tortious  misfeasance  of  an  officer  of  the  Government.  If  the 
sureties  of  the  officers  concerned  in  the  arrest  and  imprisonment  are  liable  in  case 
the  arrest  and  imprisonment  were  unlawful,  I  should  be  glad  to  know  it 
I  have,  etc, 

Richard  Olnby. 


Mr,  Conrad  to  Mr.  Olney. 

DsPABTBfENT  OF  JcTSTICB, 

Washington,  D.  C,  April  f 8,  1896, 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  Uie  22d  instant, 
in  regard  to  the  arrest  and  imprisonment  of  Captain  Dahlbeig,  master  of  the  Russian 
bark  Hans,  by  officers  of  the  United  States  district  court  for  the  southern  district  of 


You  request  me  to  consider  whether  Captain  Dahlberg  was  unlawfully  imprisoned 
by  theautnoritiesof  the  United  States  district  court,  with  special  reference  to  the  laws 
wnich  govern  the  procedure  of  that  court,  and  the  rights  of  Captain  Dahlberg  under 
the  treaty  between  the  United  States  and  Russia. 

In  order  to  a  more  intelligent  consideration  of  the  questions  than  the  meager  reports 
received  from  the  officers  of  the  United  States  district  court  will  allow,  I  have  caused 
onr  of  the  examiners  of  this  Department  to  visit  the  places  of  the  arrest  and  impris- 
onment of  C^>tain  Dahlberg,  to  interrogate  the  United  States  officers  concerned  in 
the  arrest  ana  imprisonment,  to  elicit  all  the  information  that  can  be  obtained,  and 
to  make  full  and  speedy  report  of  the  result  of  his  investigations. 

On  the  receipt  of  this  report  I  shall  without  delay  consider  the  questions  indicated 
by  you.  and  forward  to  you  the  conclusions  to  which  I  may  be  brought. 
I  have,  etc, 

HoLMER  Conrad,  Ading  AUomey-General. 


Mr,  Olney  to  Mr.  de  Kotzebue. 

No.  63.]  Department  op  State, 

Washington,  May  1,  1896, 
Sib:  Referring  to  your  note  of  the  10th  ultimo,  in  regard  to  the  complaint  of  Cap- 
tain Dahlberg^,  of  the  Russian  bark  Hems,  I  have  the  honor  to  say  that  the  Depart- 
ment of  Justice  has  appointed  an  examiner  to  collect  the  evidence  necessary  to 
ascertain  whether  Captain  Dahlberg  was  unlawfully  imprisoned,  and  whether  his 
rights  growing  out  of  the  treaty  between  the  United  States  and  Russia  were  violated. 
Accept,  etc., 

Richard  Olney. 


Mr.  Cdnrad  to  Mr,  Olney. 

Department  op  Justice, 
Washington,  D.  C,  May  £0,  1896, 
Sib:  In  my  letter  to  you  of  April  28  JL896,  in  regard  to  the  arrest  and  imprisonment 
of  Captain  Dahlben[,  master  of  the  Russian  bark  Hans,  by  officers  of  the  United 
States  districtcourt  for  the  southern  district  of  Mississippi,  I  stated  that  I  had  caused 
one  of  the  examiners  of  this  Department  to  visit  the  places  of  the  arrest  and  impris- 
onment of  Captain  Dahlberg,  to  elicit  all  the  information  that  he  could  obtain  on 
the  sul^ect  ana  make  full  report  of  the  result  of  his  investigation. 
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I  beg  to  hand  you  herewith  a  copy  of  the  report  of  Mr.  Willoaghby  Newton,  the 
examiner  of  this  Department  who  was  a&at  to  conduct  the  investigation,  which  was 
received  here  on  yesterday. 

From  this  report  it  would  seem  that  the  arrest  and  imprisonment  and  detention  c^ 
Captain  Dahlberg  were  altogether  without  authority  of  law,  and  that  personal 
liability  rests  upon  each  of  the  individuals  who  were  concerned  in  his  arrest  and 
imprisonment. 

The  action  of  Phelps,  deputy  clerk  of  the  United  States  court,  in  issuing  the  war- 
rant of  arrest  was  witnout  legal  right  or  authority,  and  both  the  clerk,  Moseley,  and 
the  deputy,  Phelps,  are  each  liable  on  their  official  bond  for  breadi  of  the  conditions 
thereof. 

The  action  of  the  deput3r  marshal,  Sugden,  in  arresting  Captain  Dahlberg,  in 
detaining  him,  and  in  imprisoning  him  in  jail  was  without  authority  of  law,  and 
subjects  the  United  States  marshal,  McNeeley,  and  the  deputy,  Sugden,  severally,  to 
personal  action  for  the  trespass  committed  by  them. 

C.  S.  Merriwether,  the  attorney  for  the  plaintiff,  appears  to  have  procured  the 
issuance  and  the  execution  of  the  warrant  of  arrest,  and  he  also  is  liable  to  a  personal 
action  for  false  imprisonment 

The  sheriff,  Hughes,  who  was  keeper  of  the  jail  at  Mississippi  City,  and  who  received 
Captain  Dahlberg  from  thedeputv  marshal,  and  confined  hmi  in  his  jail  and  detained 
him  there,  and  released  him  on  the  request  of  Merriwether,  the  attorney  for  plaintiff, 
appears  to  have  acted  throughout  without  color  of  authority,  and  he  also  is  person- 
ally liable. 

The  liability  of  each  of  these  persons,  in  damages,  for  the  wrong  committed  by 
them,  respectively,  is  to  Captain  Dahlberg  himself,  and  to  no  one  el^. 

The  officers  of  the  United  States  court  who  were  concerned  in  the  wrongdoing  are 
liable  to  such  punishment  as  the  Grovemment  may  be  authorized  to  impose,  extend- 
ing to  their  removal  from  office. 

The  cause  of  action  set  up  by  the  plaintiff^  Perttison,  in  his  complaint,  appears  to 
have  grown  out  of  a  difference  which  had  arisen  between  Captain  Dahlberg,  as  mas- 
ter of  the  Russian  bark  i/iam,  and  Perttison,  as  one  of  the  crew  of  that  bark,  and 
consequently  was  one  of  those  **  differences"  referred  to  in  Article  VIII  of  the  treaty 
of  December  18,  1832,  between  the  United  States  and  Russia,  as  to  which  the  "con- 
suls, vice-consuls,  and  commercial  agents  shall  have  the  right  as  such  to  sit  as  judges 
and  arbitrators    *    *    *    without  the  interference  of  the  local  authorities,"  etc. 

While  that  treaty  remains  in  force  the  courts  of  this  country  would  seem  to  be 
without  jurisdiction  to  entertain  and  adjudicate  a  cause  of  action  originating  under 
such  circumstances. 

There  can  be  no  doubt,  in  my  opinion,  that  Captain  Dahlberg  has  a  just  and  com- 
plete cause  of  action  against  each  of  the  persons  above  named  who  were  concerned 
m  his  arrest  and  imprisonment,  and  have  no  doubt  but  that  such  cause  of  action  can 
be  successfully  maintained  and  adequate  recovery  had  by  recourse  to  tlie  courts  of 
the  coimtry. 

Very  respectfully, 

Holmes  Conrad,  Acting  Attorney-General. 


Mississippi  City,  Miss.,  May  16,  1896. 

Sir:  Referring  to  your  instructions  of  the  1st  instant  relative  to  the  arrest  and 
incarceration  ofCapt  G.  I.  Dahlberg,  master  of  the  Russian  bark  Hans,  while  at 
anchor  at  Ship  Island,  southern  district  of  Mississippi,  I  have  the  honor  to  report 
that  I  have  examined  carefully  into  said  matter  and  nnd  that  Captain  Dahlberg  was 
arrested  on  board  his  ship,  the  Russian  bark  Hans,  on  February  10,  1896,  by  United 
States  Deputy  Marshal  Edward  Sugden,  on  a  warrant  of  arrest  regularly  addressed  to 
the  UnitM  States  marshal  of  this  district,  "commanding  said  marshal  to  arrest  G.  I. 
Dahlberg  and  to  keep  him  under  safe  and  secure  arrest,  so  that  he  may  be  forthcom- 
ing before  the  judge  of  the  United  States  district  court  for  said  district  at  Mississippi 
City  on  the  17th  day  of  February,  1896,  there  to  answer  unto  H.  M.  A.  Perttison  m 
a  cause  of  damages,  civil  and  maritime,''  said  warrant  dated  February  8,  1896,  and 
signed  "L.  B.  Moseley,  clerk,  per  C.  Phelps,  D.  C." 

This  writ  was  issued  by  United  States  Deputy  Clerk  C.  Phelps  without  the  author- 
ity, direction,  or  even  the  knowledge  of  H.  C.  Niles,  judge  of  the  United  States  dis- 
trict court,  southern  district  of  Mississippi,  was  executed  by  United  States  Deputy 
Marshal  E.  Sugden  on  February  10,  1896,  by  arresting  G.  I.  Dahlberg,  master  of  the 
Russian  bark  Hans,  carrying  him  to  Mississippi  City,  and  confining  him  there  in  jail 
in  default  of  bond,  which  Captain  Dahlberg  refused  to  give. 
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The  penally  of  the  bond  required  of  Captain  Dahlberg  was  fixed  by  Deputy  Marshal 
Sugden  and  C.  8.  Meriwether  (of  Stranton),  attorney  for  the  plaintiff,  Perttison,  at 
$1,000. 

Captain  Dahlbeig  was  kept  in  jail  until  February  16,  1896,  when  he  was  released 
unconditionally  by  Deputy  marshal  Sugden,  upon  the  request  and  at  the  suggestion 
of  C.  S.  Meriwether,  attorney  for  the  plaintiff,  Perttison,  in  an  irregular  manner  and 
without  an^r  formal  dischai^  from  any  source  whatever.  I  have  been  unable  to 
find  anv  mittimus  committmg  Captain  Dahlbei^  to  the  jail  at  Mississippi  City. 
Sheriff  Hushes  informed  me  that  there  was  a  mittunus  committing  Dahlberg.  but  he 
has  made  diligent  search  among  his  jail  records  and  has  been  unable  to  snow  me 
anything  of  the  sort.  The  fact  is,  there  was  no  mittimus,  and  the  prisoner  Dahlbers 
was  received  at  the  jail  without  any  commitment  of  any  sort  or  kind  whatever.  I 
have  carefully  examined  the  court  minutes,  dockets,  etc.,  and  find  that  there  is  not 
a  line  or  a  scratch  of  a  pen  relative  to  the  arrest,  imprisonment,  or  release  of  Captain 
Dahlberg,  not  a  word  on  said  records  relative  to  Dahlberg  or  the  plaintiff,  H.  M.  A. 
Perttison. 

Deputy  Clerk  Phelps  informs  me  that  he  was  not  directed  or  authorized  by  anyone 
to  issue  the  writ  for  tne  arrest  of  Dahlberg,  master  of  the  Russian  bark  Hans,  \ying 
at  Ship  Island,  southern  district  of  Mississippi,  but  that  he  did  it  of  his  own  viohtion 
and  on  his  own  responsibility,  thinking  that  the  issuance  of  such  a  writ  by  him  was 
legal,  proper,  and  in  the  Une  of  his  duty  as  deputv  clerk,  acting  for  L.  B.  Moeelev. 
clerk  of  the  United  States  district  court  district  of  southern  Mississippi.  He  could 
refer  me  to  no  United  States  statute  authorizing  such  a  procedure  on  nis  part. 

H.  C.  Niles,  judee  of  the  United  States  district  court  in  this  district,  knew  nothing 
of  the  issuance  of  the  warrant  of  arrest  by  Deputy  Clerk  C.  Phelps  and  the  proceed- 
ings thereunder  until  some  time  after  the  arrest  and  imprisonment  of  Captain  Dahl- 
berg, when  habeas  corpus  proceedings  were  commenced  by  T.  V.  Noland,  Dahlberg's 
attorney,  for  the  release  of  Captain  Dahlbeiv. 

Deputy  Marshal  Sugden  informs  me  that  be  was  not  authorized  by  any  court,  or 
by  anyone  else  having  authority,  to  release  Captain  Dahlbei]a:  from  jail,  but  did  it 
because  C.  8.  Meriwether,  attorney  for  plaintin,  requested  him  to  release  him,  and 
he  supposed  that  as  the  plaintiff,  Perttison,  was  the  interested  party  it  would  be  right 
and  proper  for  him  to  release  the  prisoner  on  the  request  of  the  plaintiff's  attorney. 

This  was  the  most  extraordinary,  irregular,  illegal,  and  unprecedented  proceedings 
from  start  to  finish,  and  all  parties  concerned  should,  in  my  opinion,  be  held  to  the 
strictest  accountability  for  same. 

As  to  financial  standing  of  parties  concerned:  United  States  Clerk  Moseley  lives  at 
Jackson;  is  a  man  of  very  moderate  means;  his  official  bond  is  good. 

United  States  Marshal  McNeeley  lives  at  Vicksburg,  and  he  is  a  man  of  consider- 
able propertv;  his  official  bond  is  oelieved  to  be  good. 

Deputy  Clerk  C.  Phelps  lives  at  Mississippi  City;  owns  his  house  and  nothing 
more;  gives  no  official  bond  to  the  clerk.    Deputy  Marshal  Sugden  is  worth  nothing. 

C.  S.  Meriwether,  attorney  for  plaintiff,  is  worth  nothing. 

Sheriff  George  Hughes  is  worth  considerable  property;  his  official  bond  as  sheriff, 
$20,000,  is  said  to  be  ffood. 

Very  respectfully,  Willoughby  Newton, 

Examiner y  Department  of  Justice, 

The  Attorney-Gkneral,  WcahingUmy  D.  C. 


Mr.  Olney  to  Mr.  de  Kotzebue. 

No.  59.]  Department  op  State, 

Washington^  May  eS,  1896, 

Sir:  In  my  note  of  the  Ist  instant  I  informed  you  that  the  Department  of  Justice 
had  appointed  an  examiner  to  collect  the  evidence  necessary  to  ascertain  whether 
Captam  Dahlberg  was  unlawfully  imprisoned,  and  whether  his  rights  under  the  treaty 
between  the  United  States  and  Russia  were  violated. 

I  have  now  the  honor  to  inclose  herewith  copy  of  the  examiner's  report,  and  of  the 
Attorney-General's  letter  of  transmittal.  The  conclusion  of  the  Department  of  Jus- 
tice is  Uiat  the  arrest,  imprisonment,  and  detention  of  Captain  Dahlbeiig  were  alto- 
gether without  autiiority  of  law,  ana  that  he  has  a  just  ana  complete  cause  of  action 
against  each  of  the  individuals  concerned  therein,  which,  in  its  opinion,  can  be  suc- 
cessfully maintained,  and  adequate  recovery  had  by  recourse  to  the  courts  of  the 
country. 

Accept,  etc,  Richard  Olnev. 

(Inclosure:  From  the  Attorney-General,  May  20,  1896.) 
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Memorandum  of  Rusgian  Imperial  legoHofu 

Washington,  June  17 ^  1SS7. 

Captain  Dahlberg  was  arrested  the  10th  Fehruary,  1896,  on  his  ship  Hans^  being 
13  miles  from  shore,  near  the  island  Ship  Island,  on  the  Mississippi. 

Letter  of  the  Secretary  of  Justice  to  the  Secretary  of  State  from  20th  May,  1896: 
''From  this  report  it  would  seem  that  the  arrest  ana  imprisonment  and  detention  of 
Captain  Dahlbeig  were  altogether  without  authority  of  law,"  etc. 

The  action  of  Phelps,  deputy  clerk  of  the  United  States  court,  in  issuing  the  war- 
rant of  arr^  was  without  legal  right  and  authority.  Article  YIII  of  the  treaty  of 
December  18,  1832,  between  Sie  United  States  and  Russia,  as  to  which  the  consuls, 
vice-consuls,  and  commercial  agent  shall  have  the  right  to  sit  as  judges  and  arbitra- 
tors,   ♦    ♦    ♦    without  the  interference  of  the  local  authorities. 

This  was  the  most  extraordinary,  irregular,  illegal,  and  unprecedented  proceeding 
from  start  to  finish,  and  all  parties  concerned  should,  in  my  opinion,  be  held  to  the 
strictest  accountability  for  same.    ( From  the  same  letter  of  the  Department  of  Justice.) 


Mr.  Sherman  to  Mr.  McKenna, 

Department  of  State, 
Washington^  June  H,  1SS7, 

Sir:  Referring  to  a  letter  from  your  Department  of  May  20,  1896, 1  now  have  the 
honor  to  say  that  on  the  17th  instant  the  ciiarg6  d'affaires  ad  interim  of  Russia  called 
at  the  Department  and  made  inquiry  concerning  the  arrest  and  imprisonment  of  Capt 
Gustaf  Isak  Dahlberg,  master  and  principal  owner  of  the  Russian  bark  Homy  while  at 
anchor  at  Ship  Island,  Mississippi,  February  10,  1896. 

I  have  made  a  thorough  examination  of  the  complaint  and  find  that  the  letter  oi 
Mr.  Conrad's  of  May  20, 1896,  presents  it  in  detail  upon  an  examination  and  report  by 
an  examiner  of  your  Department.  Mr.  Conrad's  conclusion  is  to  the  effect  that  the 
arrest,  imprisonment,  and  detention  of  Captain  Dahlberg  were  altogether  without 
authority  of  law,  and  that  personal  liability  rests  upon  each  of  the  individuals  who 
are  mentioned  by  name  and  who  were  concerned  in  his  arrest  and  detention.  Each 
of  these  individuals,  with  the  exception  of  G.  S.  Meriwether,  the  plainti^s  attorney, 
who,  also  regarded  as  ^'liable  to  a  personal  action  for  false  imprisonment,"  is  an 
oflicer  of  the  United  States;  and  adds  Mr.  Conrad,  **The  officers  of  the  United 
States  courts  who  were  concerned  in  the  wrongdoing  are  liable  to  such  punishment 
as  the  Grovemmeut  may  be  authorized  to  impose,  extending  to  their  removal  from 
oflice." 

I  am  convinced  from  a  reading  of  the  letter  of  Mr.  Conrad  that  the  action  of  the 
officials  concerned  constitutes  a  flagrant  outrage  upon  the  person  of  Captain  Dahlberg 
and  a  violation  of  the  treaty  concluded  with  Russia  December  12, 1832.  While  vour 
Department  is  technically  correct  in  referring  Captain  Dahlbeig  to  the  courts  oi  this 
country,  in  which  it  is  thoiufht  adequate  recovery  may  be  obtained  against  each  of 
the  individuals,  yet,  as  the  Russian  Government  does  not  think  that  Captain  Dahl- 
beig should  be  so  remanded  to  the  courts,  which  opinion  I  share,  I  am  disposed  to 
tender  to  him,  through  the  Russian  charg^  d'affaires,  the  sum  of  $1,000  in  mil  satis- 
faction of  his  claim.  Before  making  the  tender,  however,  I  would  be  glad  to  have 
your  views  upon  the  subject.  Besides  the  money  consideration,  which  I  think  ample 
on  account  of  his  arrest,  imprisonment,  and  detention  for  five  days,  I  suggest  that  the 
Federal  officers  concerned  in  this  vexatious  and  unwarranted  proceeding  be  immedi- 
ately dismissed  from  their  positions.  If  this  is  done,  it  will  prove  a  salutary  lesson 
and  possibly  prevent  a  recurrence  of  like  acts  in  the  future. 

Awaiting  your  reply  before  addressing  Mr.  de  Wollant  upon  the  subject, 
I  am,  respectfully,  yours, 

John  Sherman. 


Mr.  McKenna  to  Mr.  Sherman. 

Department  of  JusncB, 
Washington^  June  SO,  1897. 
Sir:  I  beg  to  acknowledge  the  receipt  of  your  communication  of  the  24th  instant, 
in  which,  after  referring  to  the  arrest  and  imprisonment  ot  Captain  Dahlbeig,  master 
of  the  Russian  bark  Jaans,  while  at  Ship  Island,  Mississippi,  you  say  that  you  are 
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''disposed  to  tender  Captain  Dahlberg,  through  the  Russian  chary^  d'affaires,  the  sum 
of  $1,000,  in  full  satisuction  of  his  claim;  **  but  you  express  &e  wish  to  have  my 
views  on  the  subject  before  making  the  tender. 

You  suggest  "that  the  Federal  officers  concerned  in  this  vexatious  and  unwarranted 
proceeding  be  immediatelv  dismissed  from  their  positions/' 

As  the  tender  b^  3^ou  of  $1,000  to  Captain  Dahlberg  presents  no  question  of  law 
arising  in  the  administration  of  your  Department,  I  r^ret  that  I  am  not  allowed  to 
aid  you  by  the  expression  of  an  official  opinion  on  the  subject. 

And  with  regard  to  the  suggestion  as  to  the  dismissal  of  the  Federal  officials  who 
appear  to  have  been  connected  with  the  assault  upon  Captain  Dahlberg,  1  beg  to  say 
that  the  matter  shall  have  prompt  attention. 
Very  respectfully, 

Joseph  McKbnna,  AUomey-Oeneral. 


Mr.  Sherman  to  Mr.  de  Woliant. 

No.  114.]  DSPAKTMBNT  OF  StATE, 

Washington,  July  8,  1897. 

Sir:  Referring  to  your  recent  visit  to  the  Department,  I  have  now  the  honor  to 
say  that  since  that  time  I  have  had  the  case  of  Capt  Gustav  Isak  Dahlberg,  master 
and  principal  owner  of  the  Russian  bark  Hom,  who  was  arrested  while  at  anchor  at 
Ship  Island.  Mississippi,  February  10,  1896,  iully  examined  in  the  light  especiallv  of 
the  letter  of  the  Acting  Attorney-General  of  May  20,  1896,  to  which  you  then  called 
my  attention.  It  is  unnecessary  to  repeat  the  statements  touching  Captain  Dahlberg's 
arrest,  which  were  admittedly  without  warrant  of  law.  He  was  discharged  from 
custody  February  15, 1896.  Taking  into  consideration  the  fact  that  Captain  Dahlberg 
has  his  remedy  m  the  courts  of  this  country  against  the  individuals  concerned  in  his 
arrest,  and  where  adequate  recovery  may,  in  the  opinion  of  the  Acti^  Attorney- 
General,  be  had  a^nst  each  one  of  them,  I  have,  by  direction  of  the  l^:esident,  to 
tender  to  Captain  Dahlberg,  through  yourself,  the  sum  of  $1,000  in  full  satis^u;tion 
of  his  complaint. 

I  make  this  tender  without  thereby  assuming  liability  on  the  part  of  the  Federal 
Government,  although  I  may  observe  that,  according  to  a  letter  from  the  Attorney- 
General  of  the  30th  ultimo,  that  officer  has  promised  to  give  immediate  attention  to 
my  suggestion  that  the  Federal  officials  who  may  have  been  connected  with  the 
assault  upon  Captain  Dahlberg  be  dismissed  from  the  service. 

Awaiting  your  pleasure  as  to  the  acceptance  by  Captain  Dahlberg  of  the  amount  so 
tendered,  I  beg  you  to  accept,  eto., 

John  Sherman. 


Mr.  de  Woliant  to  Mr.  Sfierman. 

No.  520.]  Washington,  November  ^0  {December  g) ,  1897. 

Sir:  Referring  to  the  case  of  Capt.  Gustaf  Isak  Dahlberg,  master  and  principal 
owner  of  the  Russian  bark  Hans,  who  was  arrested  while  at  anchor  at  Ship  Island, 
Mississippi,  February  10,  1896,  I  have  the  honor  to  inform  your  excellency  that 
your  note  of  July  8,  1897,  has  been  duly  forwarded  through  the  foreign  office  at 
Petersburg  to  Capt.  Gustaf  Dahlberg. 

Considered  that  his  arrest  without  warrant  of  law  and  his  detention  until  February 
15  has  been  the  cause  of  great  pecuniary  losses.  Captain  Dahlberg  declares  that  he 
can  not  be  satisfied  with  the  sum  of  $1,000,  tendered  by  your  excellency.  In  his 
claim  Captain  Dahlberg  points  out  he  was  obliged  to  find  and  pay  another  captain  to 
bring  the  ship  to  Europe.  The  money  paid  to  the  lawyers,  traveling  expenses  of  the 
said  captain,  the  loss  of  time,  and  disturbance  in  his  money  affairs  amount  to  $5,000. 

Captain  Dahlbeig  claims  that,  having  been  arrested  by  the  duly  appointed 
authorities  in  the  name  of  the  President  <3  the  United  States,  his  claim  can  not  be 
directed  against  the  individuals  concerned  in  his  arrest,  they  having  acted  not  as 
private  persons  but  in  their  official  capacity.  Not  having  the  necessary  means,  he 
considers  the  advice  to  find  remedy  in  the  courts  of  this  country  as  a  refusal  of  justice. 

Considering,  for  my  part,  that  cases  hke  the  unlawful  arrest  ot  Captain  Dahlberg 
can  not  have  a  favorable  influence  on  the  commercial  relations  o!  our  respective 
countries,  on  our  tradesmen  and  people  engaged  in  the  shipping  business,  I  will  feel 
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very  much  obliged  to  your  excellency  if  you  will  peconrider  the  matter  and  give  it 
your  fullest  attention  in  order  to  bring  it  to  the  beet  possible  solution. 

Awaiting  your  pleasure,  I  beg  you  to  accept,  dear  sir,  the  renewed  aasnrmnoee  of 
my  highest  consideration. 

Grbgort  db  Wollamt. 


Mr.  Sherman  to  Mr.  de  Wolkmt. 

No.  138.]  Dkpabtmbnt  of  State, 

Washington,  December  18, 18$7. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  2d  instant  in 
regard  to  the  claim  for  damages  presented  by  Captain  Dahlberg,  master  and  principal 
owner  of  the  Russian  bark  Sans,  based  on  a  wrongful  arrest  and  imprisonment 

In  reply  I  have  the  honor  to  say  that  the  DeparUnent  is  disposed  to  lay  the  claim 
before  Congress,  if  an  agreement  can  be  first  reached  as  to  a  reasonable  indemnity  to 
be  recommended  to  that  body. 

Accept,  etc.,  John  Sherman. 


Mr.  de  WoUant  to  Mr.  Day. 

No.  148.]  Russian  Imperial  Legation, 

Washington,  March  f7  (April  8),  1898. 
My  Dear  Mr.  Day:  Referring  to  our  yesterday's  conversation  in  re^rd  to  the 
claim  of  Capt  G.  E.  Dahlberg  and  to  your  proposal  of  recommending  to  Congress  an 
indemnity  of  $5,000  for  Captain  Dahlberg,  I  have  the  honor  to  state  that  I  am 
authorized  by  my  Government  to  give  my  consent  to  this  arrangement. 
Very  truly,  yours, 

Gregory  de  Wollant. 


Mr.  Day  to  Mr.  de  Wollcmt. 

Personal.]  Department  of  State, 

Washington,  April  14^  1898. 

My  Dear  Sir:  1  have  to  acknowledge  the  receipt  of  your  note  of  the  8th  instant* 
stating  that  you  are  authorized  by  your  Government  to  accept  the  nroposal  made  by 
the  Department  to  transmit  to  Congress  the  claim  of  Captain  Dahlb^g,  master  and 
principal  owner  of  the  Russian  bark  Hans,  based  upon  a  wrongful  arrest  and  impris- 
onment, the  Department  recommending  the  appropriation  ol  $5,000  to  indemnify 
him  for  all  damages  suffered  and  losses  incurred. 

In  replv  I  have  to  say  that  as  soon  as  the  papers  in  the  case  can  be  copied  the 
claim  will  be  transmitted  to  Congress  and  the  appropriation  of  the  indemnity  recom- 
mended. 

Very  truly,  yours,  Wiluam  R.  Day,  Assistanl  Secretary. 


EXHIBIT  D. 

[Public— No.  136.] 

AN  AOT  making  appropriations  to  suppiv  deficiencies  in  the  appropriations  for  the  fiscal  year  end* 
ing  June  tmrtieth,  nineteen  hundred  and  one,  and  for  prior  years,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Conqress  assembled.  That  the  following  sums  be,  and  the  same  are  hereby,  appro- 
priated, out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  supply 
deficiencies  in  the  appropriations  for  the  fiscal  year  nineteen  hunared  and  one,  and 
forprior  years,  and  for  other  objects  hereinafter  stated,  namely: 

To  reimburse  the  master  and  owners  of  the  Russian  bark  Hans  for  all  losses  and 
damages  incurred  by  reason  of  the  wrongful  and  illegal  arrest  and  detention  of  €hi»- 
tav  iMik  Dahlberg,  the  master  and  principal  owner  of  said  bark,  by  officers  of  the 
United  States  district  court  for  the  southern  district  of  Mississippi  in  eighteen  hun- 
dred and  ninety-six,  five  thousand  dollars. 

Pour  copie  conforme. 
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FIRST   CASE. 
The  Cape  Horn  Pigeon. 

As  the  defendant  party  in  the  case  of  the  seizure  and  detention  of 
this  vessel  recognizes  that  an  indemnity  is  due,  there  remains  but  to 
settle  the  amount  of  damage  interest  to  be  paid  to  the  party  claimant. 

The  party  claimant  maintains  that  it  is  not  bound  by  the  claims  pre- 
sented by  the  captain  of  the  Cape  Horn  Pigeon  as  a  complete  state- 
ment of  damages  suffered.  The  captain  was,  at  the  moment  of  the 
seizure  and  until  the  moment  of  arrival  in  an  American  harbor,  the 
natural  guardian  of  the  interested  parties.  And  it  is  probable  that  if 
the  Russian  Government  had  indemnified  him  according  to  the  condi- 
tions which  he  proposed,  that  indemnity  would  have  been  agreed  to  bv 
all  the  interested  parties  as  a  compromise.  But  once  the  captain's 
proposition  was  rejected  it  has  no  more  weight,  and  the  claimants  are 
free  to  present  new  claims,  including  damages  sustained  by  them  of 
which  the  captain  had  lost  sight. 

There  is  no  longer  any  question  of  how  much  Captain  Scullun  or 
other  agent  of  the  claimants  may  then  have  asked,  but  of  how  much  is 
due  in  equity  to  the  claimants  for  the  damages  they  sustained. 

1.  The  opinion  of  the  party  claimant  that  thfe  loss  of  the  catch  con- 
stitutes the  true  measure  of  damage  sustained  in  the  loss  of  sei*vice  of 
the  vessel  is  set  forth  both  in  the  memorandum  and  in  the  observations 
of  this  rejoinder,  which  relate  generally  to  the  four  cases  in  litigation. 

2.  As  to  the  claims  for  indemnity  of  each  member  of  the  crew  in 
the  sum  of  $1,000  for  their  enforced  service  in  the  Russian  navy  and 
their  compulsory  navigation  of  a  Russian  armed  cruiser,  as  well  as  the 
subsequent  bad  treatment,  it  appears  that  the  defendant  party  finds  a 
repetition  of  the  claim  for  services  of  the  crew  in  conducing  the  Rus- 
sian cruiser  to  Vladivostok,  which  is  totimated  at  $1,200.  This  is  a 
mistake.  The  services  of  the  crew  in  this  respect,  for  which  the 
defendant  party  admits  these  men  should  be  remunerated,  are  entirely 
distinct  from  the  questions  touching  the  bad  treatment  or  their 
enforced  naval  service  of  a  country  other  than  their  own. 

The  defendant  party  admits  that  the  seizure  of  the  Ca^e  Horn  Pigeon. 
was  a  much  to  be  regretted  error,  for  which  indemnitj^  is  due.  There- 
fore there  is  no  escaping  the  conclusion  that  all  restraint  inflicted  upon 
these  men  constituted  a  wrong  done  them.  This  being  true,  the  tak- 
ing them  from  their  own  vessel  and  placing  them  as  crew  aboard  a 
man-of-war  flying  the  flag  of  a  country  other  their  own  and  obliging 
them  to  navigate  such  vessel  was  an  outrage  to  them,  and  failure  to 
recognize  the  gravity  of  that  outi-age  would  be  to  open  the  way  to 
seizure  of  merchant  vessels  on  the  high  seas  and  the  impressment  of 
their  crews  into  foreign  marine  service  by  every  armed  cruiser  that  so 
desired. 
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Concerning  the  question  of  bad  treatment  sustained  by  the  crew  of 
the  Cape  Horn  Pigeon  at  Vladivostok,  the  defendiuit  party  protests 
against  the  allegations  of  the  party  claimant  in  that  rerard,  but  is  con- 
tent to  quote  the  opinion  expressed  by  the  charg^  d'affaires  of  the 
United  States  at  St.  Petersburg  in  his  note  of  the  9th  (21st)  Septem- 
ber, 1892  (Exhibit  K  of  the  Cape  Horn  Pigeon)^  and  the  allegation  that 
the  crew  of  the  whaler  was  twice  and  one-half  as  numerous  as  that  of 
the  cruiser.  In  the  first  place,  the  note  of  the  charg^  d'affaires 
expresses  only  the  opinion,  "I  trust  and  believe."  As  to  the  question 
of  numerical  strengtn,  it  suffices  to  say  the  whaler  was  a  merchant  ship 
wi^out  armament,  which  had  to  deal  with  an  armed  cruiser  of  the 
Russian  navy,  with  all  which  that  implies. 

It  appears  that  in  the  case  in  question  the  defendant  party  takes  the 
position  tiiat  the  captain  and  crew  should  have  made  resistance  to  the 
seizure,  although  in  the  case  of  the  James  Hamilton  Lewis  this  same 
resistance  is  cited  as  wrong  as  well  as  proof  of  guilt. 

-The  defendant  party  expresses  the  opinion  in  the  counter-memoran- 
dum that  all  of  the  menibers  of  the  crew  of  the  Cape  Horn  Pigeon 
were  not  Americans,  and  that  the  claims  of  such  among  them  as  were 
of  other  nationalities  should  be  presented  by  their  respective  Govern- 
ments. 

The  party  claimant  contests  this  view.  The  sailors  who  embarked 
upon  tne  Uape  Horn  Pigeon  were  entitled  to  the  protection  of  the 
United  States  flag  which  it  carried.  The  owners  of  the  vessel  are  the 
guardians  of  the  members  of  the  crew  for  their  share  of  the  catch,  or 
of  the  indemnity  allowed  in  lieu  of  it,  as  also  for  all  compensation  tney 
may  receive,  and  the  United  States  Government,  whose  dutv  it  is  to 
protect  sailors  who  embark  under  her  flag,  is  not  relieved  of  her  obli- 
gation toward  them  until  she  presents  their  claims  for  indemnity  for 
losses  and  wrongs  suffered  by  them.  These  claims  are  not  presented 
by  the  members  of  the  crew,  but  by  the  United  States  Government 
There  were  no  Russian  subjects  among  the  crew  of  this  vessel,  and  the 
party  claimant  submits  that  as  guardian  of  the  interests  of  these 
men  in  this  respect  it  is  for  that  nation  whose  flag  was  violated  to  pre- 
sent their  claims,  and  not  for  the  several  Governments  to  which  these 
men  respectively  owed  allegiance  to  do  so. 

This  principle  was  recognized  in  the  affair  TVent^  where  an  fkiglish 
packet  was  seized  in  open  sea  by  an  armed  cruiser  of  the  United  States 
and  two  persons  among  the  passengers  were  seized  by  a  belligerent 
It  was  admitted  that  the  Government  of  Great  Britain  had  the  right 
to  demand  restitution  of  these  persons  into  its  jurisdiction,  which  was 
accordingly  done. 

The  conditions  of  the  protocol  do  not  fix  the  limits  of  nationality  of 
the  claimants,  but  on  the  contrary  it  states  that  the  two  high  contract- 
ing powers  are  of  accord  in  submitting  to  arbitration  the  case  of  the 
whaling  vessel  Cave  Horn  Piaeon^  her  shipowners,  captain,  officers, 
and  crew.  The  aroitration  is  declared  to  be  between  the  two  Govern- 
ments. Thus  the  Government  becomes  the  guardian  of  the  interests 
of  all  the  crew  without  distinction  of  nationality. 

3.  Regarding  the  claim  of  $1,200  for  services  of  the  officers  and 
crew  of  the  Cape  Horn  Pigeon  for  navigating  the  Russian  cruiser^  the 
claimant  party  refers  again  to  the  arguments  on  this  subject  contained 
in  the  memorandum,  wherein  the  grounds  for  this  claim  are  set  forth. 

What  the  captain  demanded  when  he  was  in  a  position  to  act  as  agent 
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for  the  claimants  shoald  have  no  consideration  here.  It  is  rather  a 
question  of  what  is  the  just  and  equitable  indemnity  for  the  services 
rendered  in  this  regard  that  is  in  litigation.  The  admission  of  the 
defendant  party  that  a  sum  of  $1,000  for  indemnity  is  due  shows  very 
clearly  that  the  ordinary  wa^es  of  the  sailors  are  not  considered  suffi- 
cient compensation  under  tne  circumstances.  The  defendant  part^ 
assents  to  the  round  sum  demanded  by  the  captain,  but  does  not  indi- 
cate how  that  sum  should  be  distributed  among  the  crew. 

4.  The  sums  of  $200  for  provisions  consumed,  and  $210  for  lodgings, 
and  $50  for  the personalexpenses of  Captain  Scullun  are  not  disputed. 

5.  As  to  the  principal  of  $3,040  the  claimant  party  must  again  refer 
to  the  memorandum  wherein  the  details  of  this  total  are  fully  set  forth. 

6.  The  matter  of  interest  not  having  been  disputed  as  a  principle, 
the  party  claimant  does  not  think  necessary  to  return  to  that  portion 
of  tne  claim. 

To  sum  up,  the  party  claimant  reiterates  the  demand  for  indemnity 
for  damages  which  are  set  forth  in  the  memorandum  for  the  seizure 
and  detention  of  the  Cape  Horn  Pigeon^  her  officers  and  crew,  by  sub- 
mitting to  the  honorable  arbitrator  that  the  defendant  party  has  failed 
in  any  wav  to  rebut  the  evidence  presented  in  the  memorandum  in 
support  or  these  claims  stop.  The  party  claimant  asks  therefore  that 
the  total  amount  of  indemnity  claimed  be  granted,  including  interest 
from  the  moment  of  seizure  until  the  day  of  the  receipt  by  the  party 
claimant  of  the  amounts  which  may  be  allowed. 

Regarding  the  question  of  the  duty  of  the  United  States  Govern- 
ment to  protect  the  sailors  of  the  Cape  Horn  Pigeon  who  were  not 
American  citizens,  the  defendant  party  cites  the  sentences  of  the 
Court  of  Claims  for  the  settlement  and  distribution  of  the  sums 
allowed  in  the  arbitration  at  Geneva  on  Alcibairva  claims. 

According  to  the  act  of  1874  no  claim  was  admitted  ^^  arising  in  favor 
of  any  person  not  entitled,  at  the  time  of  his  loss,  to  the  protection  of 
the  United  States  in  the  premises.'^ 

The  court  decided  that  this  did  not  exclude  men  enrolled,  at  the 
time  their  claims  were  brought  up,  in  the  merchant  marine  or  in 
whaling  vessels  under  the  United  States  flag,  such  men  being  entitled 
to  the  protection  of  the  United  States  even  tnough  they  be  foreigners 
not  naturalized. 

The  court  decided,  however,  that  this  mle  does  not  apply  to  English  subjects,  for 
it  did  not  intend  to  make  them  beneficiaries  in  the  amount  of  indemnity  granted. 
(Report  of  John  Davis,  clerk  of  the  Court  of  Commissioners  of  Alabama  Claims;  case 
of  JBenjamin  Worth  v.  The  United  States,  opinion  of  Judge  Raynor  In  the  same 
court) 
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SECOND  CASE. 
The  James  Hamilton  Lewis. 

On  the  18th  (30th)  of  May,  1896,  the  Imperial  Russian  Government 

Presented  to  the  United  States  diplomatic  rei)resentative  at  St.  Peters- 
urg  a  memorandum  emanating  from  the  imperial  minister  of  the 
Russian  navy,  which  undertook  to  demonstrate,  from  the  Russian 
point  of  view,  the  facts  of  the  seizure  of  the  James  Hamilton  Lewis. 
(Exhibit  H  of  the  memorandum,  case  of  Jam^s  Hamilton  Lewis.)  In 
the  memorandum  it  is  declared  that  the  schooner  was  overhauled  bv 
the  Russian  cruiser  at  5.15  a.  m.  at  12  miles  from  the  Copper  Island, 
after  having  sighted  her  at  4.40  o'clock  on  the  same  morning  at  a  point 
alleged  to  be  within  the  Russian  jurisdiction. 

On  July  23  (August  4),  1898,  the  United  States  diplomatic  repre- 
sentative, referring  to  these  figures,  called  the  attention  of  the  Imperial 
Government  to  the  fact  that  the  seizure  having  been  made  at  12  miles 
from  the  coast,  after  a  chase  lasting  not  over  half  an  hour,  it  was  impos- 
sible for  the  Jaines  Hamilton  Lewis  to  have  been  in  Russian  territorial 
waters  at  the  moment  it  was  sighted,  and  that  the  nearest  point  of 
proximity  possible  was  6  miles  from  the  coast.  (Exhibit  Is  of  the 
memorandum,  case  of  the  Jarnes  Hamilton  Lewis,)  In  reply  to  that 
communication  the  Imperial  Government  caused  another  memorandum 
to  be  sent  to  the  United  States  ambassador  from  the  minister  of  marine 
(Exhibit  N),  under  date  of  October  19,  1898,  which,  without  noting 
any  alteration  with  regard  to  the  hour  of  the  overhauling  the  Jam£S 
Jiamilton  Lewis  by  the  Russian  cruiser,  shows  that  the  distance  was  11 
miles  from  the  Russian  coast  at  the  moment  of  arrest.  The  exhibits 
attached  to  the  counter  memorandiun  are  now  seen  for  the  first  time 
by  the  party  claimant,  although  the  correspondence  on  the  subject  of 
the  seizure  of  the  James  Hamilton  Lewis  has  continued  for  more  than 
six  years,  and  it  is  only  now  informed  that  the  hour  of  the  seizure  was 
6.15  instead  of  5.15,  as  stated  in  the  first  place. 

It  must  be  admitted  that  there  is  here  a  certain  lack  of  accuracy  in 
the  figures,  which  might  be  found,  also,  in  the  definite  statements  as 
to  the  positions  of  the  vessels,  that  of  the  Jam^sJIamilton  Lewis  when 
it  was  sighted  being  determined  by  appearances,  which  are  known  to 
be  excessively  deceptive,  and  which  vary  with  atmospheric  conditions. 
As  to  the  point  at  which  th^  James  Hamilton  Z^i^^is  was  overhauled  by 
the  cruiser,  the  defendant  party  has  not  submitted  one  single  proof  to 
establish  her  distance  from  land,  and  it  is  even  evident  that  the  cap- 
tain of  the  cruiser  had  but  vague  impressions  on  this  point,  since  he 
states  in  one  document  that  the  seizure  took  place  at  12  miles  and  in 
another  at  11  miles  from  the  Copper  Island. 

But  in  any  event,  the  defendant  party  has  never  pretended  that  the 
James  Hamilton  Lewis  was  found  in  a  proximity  of  less  than  5  miles 
from  Russian  land.    To  justify  the  seizure,  the  defendant  party  claims 
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a  jurisdiction  over  the  waters  to  that  distance  from  the  coasts.  It  can 
not  be  pretended  now  that  the  James  Hamilton  Lewis  was  within  5 
miles  of  the  Russian  coast  on  the  morning  in  question,  and  if  it  was 
not  within  that  distance  of  the  land  it  was  not  within  the  limits  of  the 
jurisdiction  to  which  the  defendant  party  claims  a  ri^ht. 

But  the  Imperial  Russian  Government  has  declared  on  several  occa- 
sions in  its  public  documents,  as  well  as  in  its  correspondence,  that  the 
limits  of  its  jurisdiction  did  not  extend  beyond  3  miles  from  the  coast. 
See  Exhibits  B  B  and  C  C  of  the  Cape  Horn  Pigeo^i^  in  the  memo 
randum,  and  Exhibit  A,  hereunto  annexed,  viz,  a  certified  translation 
of  clause  21  of  the  imperial  Russian  navv  prize  rights,  wherein  is 
shown  the  limit  of  maritime  jurisdiction  claimed  ana  i*eco^nized  by 
Russia  as  being  3  miles.  And  from  the  publication  of  these  documents 
until  the  moment  of  the  seizure  of  the  James  Hamilton  Lewis  Russia 
has  never  publicly  claimed  a  more  extended  maritime  jurisdiction. 

The  party  claimant  does  not  propose  to  enter  into  a  discussion  of 
the  question  of  the  extent  of  marine  jurisdiction  which  should  be 
recognized  to-dav  and  which  is  not  within  the  scope  of  the  present 
litigation,  but  it  holds  to  the  opinion  that  no  government  having  pub- 
licly proclaimed  that  its  marine  jurisdiction  is  limited  to  3  miles  can 
exercise  a  more  extended  jurisdiction,  in  order  to  enforce  its  municipal 
laws,  without  previous  notice  to  those  whom  it  may  concern. 

But  aside  from  the  question  of  marine  jurisdiction  over  the  point  in 
which  the  Jam^s  Hamilton  Lewis  was  navigating,  the  counter  memo- 
randum of  the  defendant  party  does  not  contain  the  least  affirmative 
proof  that  this  vessel,  her  master,  or  her  crew  had  ever  been  engaged 
m  any  illegitimate  business  whatsoever,  either  against  international 
law  or  the  municipal  laws  of  the  Russian  Empire.  The  defendant 
party  has  not  presented  proofs  that  it  sustained  any  damage  or  losses 
of  any  description  in  which  the  Jam^s  Hamilton.  Lewis  could  justly  be 
accused  of  being  implicated. 

Now,  the  case  presents  only  the  facts  that  the  Russian  Government 
owns  certain^  islands  whereon  there  are  fur  seals;  that  near  these 
islands  its  agents  found  a  vessel  whose  occupation  was  catching  fur 
seals  in  mid  sea,  a  business  well  recognized  at  that  time  as  legitimately 
carried  on  on  the  high  seas,  and  the  Russian  Government,  through  the 
medium  of  its  agente,  seized  and  confiscated  said  vessel  simply  on  the 
suspicion  that,  being  in  Russian  territory,  it  had  violated  Russian 
municipal  laws.  The  party  claimant,  far  from  denying  that  aboard  the 
James  Hamilton.  Lewis  were  found  skins  of  fur  seals,  on  the  contrary 
declares  that  this  vessel,  while  pursuing  its  legitimate  business,  had 
cau^t  fur  seals  on  the  high  seas,  and  it  is  for  the  skins  of  the  seals 
thus  caught  and  later  confiscated  by  the  Russian  Government  that  it 
now  seeks  payment  in  the  present  arbitration. 

The  reports  of  Thomas  Morgan  and  John  Malowansky,  cited  in  the 
memorandum  (case  of  the  James  Hamilton  Lewis^  Exhibit  F),  prove 
that  these  skins,  being  the  skins  of  females,  constituted  a  typical  pelagic 
catch.  That  is  to  say,  that  the  seals  in  question  were  not  taken  either 
on  or  near  land,  but  on  the  high  seas,  as  has  been  declared  by  the  cap- 
tain and  crew  of  the  James  Ham^Uton  Lewis, 

Neither  is  the  fact  contradicted  that  aboad  the  vessel  were  the  skins 
of  two  small  seals,  too  young  to  swim;  but  Exhibit  F  of  the  same 
case  of  the  memorandum  is  again  quoted  as  evidence  in  support  of  the 
fact  that  the  presence  of  these  two  skiU]^.  cpQsUtuted,  on  the  contrary^ 
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a  proof  that  the  schooner  was  engaged  in  fishing  on  the  high  seas. 
Tne  party  claimant  has  abundantly  (ifemonstrated  that  young  seals  are 
often  taken  alive  from  the  bellies  of  their  mothers,  that  it  is  a  conomon 
occurrence  in  pelagic  sealing,  and  that  the  skins  of  these  young  seals 
constitute  a  class  of  merchandise  regularly  quoted  on  the  London 
market.  However,  the  defendant  party  still  holds  the  view  that  the 
presence  of  these  skins  of  young  seals  aboard  the  James  JItmiiUon 
Lefwis  was  a  proof  that  they  had  been  caught  on  the  islands.  But  the 
defenflant  party  failed  to  produce  any  testimony  as  to  the  nature  of 
these  skins  of  young  seals,  or  that  they  were  other  than  as  sworn  to 
by  the  master  of  the  schooner.  The  defendant  party  states  that  an 
expert  declared  that  Uiese  skins  were  of  young  seals  taken  on  the 
islands,  but  as  he  furnished  no  testimony  in  support  of  this  declaration 
it  should  not  be  admitted  as  evidence.  In  fact,  this  testimony  is  based 
onlv  on  hearsay.  In  order  that  the  presence  of  these  skins  of  young 
seals  aboard  the  James  Hamilton  Lewis  weigh  against  the  corroborative 
testimony  presented  in  Exhibit  F,  in  support  of  the  sworn  statements 
of  Captain  MacLeEin  it  must  be  verv  clearly  shown  that  these  young 
seals  had  been  taken  not  only  on  laua,  but  on  Russian  land,  for  it  must 
be  remembered  that  the  American  Seal  Islands  were  quite  as  conve- 
nient to  poachers  as  those  of  Russia. 

The  defendant  paity  maintains  the  opinion  that  the  resistance  to 
seizure  on  the  pait  of  the  master  of  the  dairies  JSamilton  Lewis  consti- 
tutes proof  that  he  felt  guilty.  Such  interpretation  of  his  action  is 
not  justified.  The  master  felt  he  was  where  he  had  perfect  right  to 
be  and  was  engaged  in  legitimate  business,  and  believing  that  no  one 
had  the  right  to  molest  him  he  exercised  his  absolute  rig^nts  by  resist- 
ing his  seizure  on  the  high  seas.  Neither  does  the  fact,  if  it  be  a  fact, 
as  stated  but  not  proven,  that  he  had  hidden  the  skins  of  seals  he  haa 
caught,  admit  of  mterpretation  of  possession  without  ri^ht 

If  the  captain  feared  that  they  would  be  confiscated  if  discovered, 
although  he  had  obtained  them  legitimately,  it  appears  that  his  fear 
was  but  too  well  founded,  seeing  the  confiscation  of  the  sealskins 
aboard  the  Kate  and  Anna^  which  the  defendant  party  admits  was 
illeral. 

The  defendant  party  undertakes,  in  the  counter  memorandum,  to 
demonstrate  that  the  fact  that  the  captain  of  the  James  Hamilton 
Lewis  failed  to  produce  the  log  book  of  the  schooner  is  a  proof  of 
guilt.  One  may  not  rightfully  put  such  a  construction  on  the  captain^s 
reticence.  As  has  been  shown  in  the  memorandum,  the  captain  pre- 
sented all  of  the  documents  they  had  the  right  to  ask  on  the  high  seas 
according  to  international  law.  He  kept  in  reserve  his  journal  to 
prove  an  alibi  when  the  proper  moment  snould  arrive — that  is  to  say, 
when  he  had  been  conductea  before  a  prize  court  where  he  would  have 
a  chance  to  furnish  testimony  in  his  own  defense  before  competent 
judges  and  not  before  his  captors.  But  this  opportunity  was  never 
accorded  him.  Hb  case  was  tried  by  his  captors,  who  showed  him  the 
act  of  confiscation  after  having  signed  it.  It  was  then  that  he  inscribed 
his  protest  in  the  act,  still  reserving  his  evidence  until  he  should  reach 
his  own  country,  there  to  present  it  to  his  Government  with  all  the 
proofs  m  support  of  his  claim  and  of  the  shipowners  and  crew  of  his 
vessel. 

A  copy  of  this  log  book  was  included  with  the  documents  annexed 
to  the  note  of  the  United  States  minister  at  St  Petersburg,  presenting 
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the  case  to  the  attention  of  the  Imperial  Government  the  11th  July, 
1894  (Exhibit  G  of  the  present  case  of  the  memoi*andum),  and  that  it 
was  duly  received  is  clearly  demonstrated  by  the  note  of  the  imperial 
Russian  minister  of  foreign  affairs  of  the  18th  May,  1896  (Exhibit  R 
of  the  memorandum  of  the  same  case). 

The  defendant  party  has  no  reason  to  complain  of  the  delay  in  the 
delivery  of  the  original  of  this  document,  nor  to  express  doubt  of  its 
authenticity  on  account  of  that  delay.  The  captain  of  the  James  Ilam- 
Uton  Lewis  was  not  obliged  to  prove  an  alibi  to  the  commander  of  the 
Russian  cruiser;  on  the  contrary,  the  onus  probandi  of  wrongdoing 
rested  solely  upon  the  latter.  Even  though  tnQjavies  Hamilton  Lewis 
had  been  at  the  moment  she  was  sighted  m  Russian  territorial  waters 
her  pursuit  into  open  sea,  where  she  was  seized,  reauired  absolute 
proofs  of  the  wrong  of  infraction  of  the  municipal  laws  within  the 
jurisdiction  of  Russia  to  justify  her  detention  if  only  for  an  instant. 

The  defendant  party  permits  itself  to  be  carried  away  by  its  desire 
to  discredit  the  authenticity  of  the  log  book.  No  repeated  demands 
were  made  by  the  defendant  party  of  the  party  claimant  for  the  pro- 
duction of  the  log  book;  on  the  contrary,  a  copy  of  the  log  book, 
which  it  seems  is  in  every  respect  the  counterpart  of  the  original,  was 
submitted  to  the  defendant  party,  as  has  been  stated  above,  in  the  pre- 
sentation of  the  case.  This  took  place  three  yeare  after  the  seizure. 
In  1896  the  partv  claimant  expressed  the  desire  to  submit  the  original 
log  book  to  the  defendant  party  for  examination  in  order  that  he  mi^ht 
compare  it  with  the  copy  and  assure  himself  of  its  authenticity,  which 
the  party  claimant  believed  to  be  evident,  and  in  fact  this  desire  was 
verbally  repeated  several  times  by  the  diplomatic  representative  of  the 
party  claimant,  but  not  until  a  year  later  did  the  defendant  party  con- 
sent to  examine  the  document.  " 

The  defendant  pai-ty  in  its  counter  memorandum  disputes  the  authen 
ticity  of  the  log  book;  but  it  has  never  presented  any  testimony,  either 
expert  or  of  facts,  to  support  its  position.  It  expresses  the  opinion 
that  the  fact  that  a  number  of  entries  are  made  with  the  same  ink  is 
suspicious.  It  is  more  than  probable  that  a  vessel  of  this  character 
was  not  provided  with  a  great  variety  of  inks,  and  that  the  same  officer 
being  in  charge  of  the  entries  always  used  the  same  ink.  As  to  the 
simfHe  opinion  of  the  defendant  party  regarding  the  authenticity  of 
the  log  book^  the  party  claimant  refers  to  his  former  arguments  on 
that  subject  m  its  memorandum  and  the  fact  that  the  captain  and  sev- 
eral members  of  the  crew  testified  under  oath  to  its  authenticity. 

Thus,  in  the  absence  of  contrary  testimony,  this  document  should  be 
accepted  as  valid  and  authentic. 

The  defendant  party  raises  the  fact  that  the  party  claimant,  in  sub- 
mitting the  copy  of  the  log  book  presented  to  the  honorable  arbitrator, 
failed  to  include  the  indorsement  in  Russian  written  upon  the  original 
log  book  by  the  imperial  minister  of  marine  on  the  occasion  of  its 
delivery  to  the  Imperial  Government  for  examination  bv  the  diplo- 
matic representative  of  the  United  States.  The  party  claimant  con- 
siders this  indorsement,  made  long  after  the  occurrence  of  the  events 
which  form  the  subject  of  the  present  arbitration,  as  entirely  inappli- 
cable and  unimportant. 

Moreover,  any  indorsement  upon  a  document  thus  submitted  is 
unjustifiable  and  irregular,  and  can  not  be  considered  as  forming  a  part 
of  the  log  book.    Such  as  it  is,  however,  it  remains  upon  the  log  book, 
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which  is  now  Id  the  hands  of  the  honorable  arbitrator,  and  the  defend* 
ant  party  evidently  possesses  a  copy. 

Re^rdin^  the  treatment  which  the  captain  and  crew  of  the  Jameg 
Hamilton  Lewis  suffered  at  the  hands  of  the  Russian  authorities,  the 
defendant  party  is  content  to  protest  in  general  arainst  the  testimony 
offered  by  the  party  claimant.  It  is,  however,  difficult  to  say  what 
further  proofs  could  have  been  produced  by  the  party  claimant  in 
support  of  allegations  of  such  nature.  The  party  claimant  presented 
the  sworn  depositions  of  five  witnesses  relative  to  the  allied  bad 
treatment.  Tne  burden  of  refutation  of  this  testimony  remains,  there- 
fore, upon  the  defendant  party,  who  failed  to  furnish  any  proofs  what- 
ever that  would  show  the  contrary  or  would  in  any  ¥rav  destroy  the 
credibility  of  these  witnesses.  On  the  contrary,  the  defendant  party 
admits  that  because  of  their  resistance  these  men  were  submitted  to 
^'more  rigorous  measures"  than  would  have  been  employed  if  they 
had  not  resisted  arrest.  But  their  arrest  being  illegal  and  on  the  high 
seas  they  had  a  perfect  right  to  resist,  so  that  damages  are  due  them 
on  account  of  the  severe  measures  which  the  defendant  party  acknowl- 
edges having  taken  against  them. 

but  apart  from  all  question  of  bad  treatment,  these  men  are  entitled 
to  indemnity  on  account  of  their  illegal  seizure  and  their  detention  as 
prisoners,  and  in  this  connection  the  arguments  set  forth  in  the  gen- 
eral consideration  of  the  questions  submitted  to  arbitration  are  again 
cited  here,  together  with  the  testimony  showing  the  amount  of  (mm- 
ages  awarded  to  the  Russian  Captain  -Dahlberg  for  having  been  ille- 
gallv  arrested  by  the  United  States  authorities. 

The  counter  memorandum  of  the  defendant  party  has  in  no  way 
altered  this  case  such  as  set  forth  in  the  memoranaum  of  the  party 
claimant. 

The  James  Hamilton  Lewis  was  seized  in  open  sea,  entirely  beyond 
Russian  jurisdiction,  which  this  vessel  never  reached. 

The  Russian  Government  produced  no  proof  to  show  that  it  had 
penetrated  such  jurisdiction,  that  any  wron^  whatsoever  had  been 
committed  by  anyone  whomsoever  within  Russian  territory,  or  that  the 
James  Hamilton  Lewis^  or  anyone  whomsoever  aboard  this  vessel,  had 
in  any  way  contravened  the  municipal  law  of  Russia  within  Russian 
jurisdiction. 

The  vessel  was  seized  simply  upon  a  suspicion,  which  was  in  no  way 
verified. 

On  the  ground  of  this  suspicion  the  vessel  was  confiscated  without 
submitting  its  case  to  a  prize  court,  as  the  laws  of  nations  require,  but 
upon  an  act  of  confiscation  drawn  up  by  a  commission  composed  of 
those  who  had  made  the  seizure.  That  is  to  say,  that  the  officers  who 
made  the  seizure  were  their  own  judges,  and  their  decision  by  which 
they  justified  their  act  was  rendered  not  only  without  permitting  the 
captain  and  crew  of  the  Javies  Hamilton  Lewis  to  justify  themselves, 
but  contrary  to  all  the  evidence  in  the  case. 

Nothing  in  the  evidence  of  the  officers  of  the  Russian  cruiser  can  in 
any  way  implicate  the  James  Hamilton  Lewis^  her  captain,  or  crew  in 
sealing  in  Russian  waters.  It  is  admitted  that  this  vessel  was  engaged 
in  pelagic  sealing,  and  consequently  there  were  aboard  her  a  variety  of 
instruments  necessary  to  that  occupation.  The  officer  detailed  for  the 
investigation  declared  that  he  discovered  evidences  of  a  hastyputting 
in  order,  but  he  does  not  specify  in  what  that  haste  consisted.    Tnis  fact 
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can  not  be  accepted  as  proof,  even  though  it  was  demonstrated.  He 
discovered  a  tub  containing  reddened  water  covered  with  a  red  flannel 
shirt  This  shows  that  a  member  of  the  crew  had  been  employed  in 
washinga  red  shirt  of  inferior  dye,  but  it  does  not  prove  that  the 
James  McmMton  Lewis  had  been  sealing  in  Russian  waters  any  more 
than  the  fact,  if  it  were  a  fact,  that  the  seal  skins  were  strewn  with 
salt  to  preserve  them  is  a  proof  of  guilt. 

The  Copper  Island  is  the  most  remote  Russian  possession  in  Bering 
Sea.  To  the  east,  to  south,  and  southeast  of  that  island  there  is  no 
Russian  territory.  The  Russian  territory  nearest  that  island  is  the 
Bering  Island,  situated  a  little  to  northwest.  The  schooner  James 
Hamuton  Lewis  was,  when  sighted  by  the  Russian  cruiser,  sailing 
toward  the  Copper  Island,  coming  from  the  southeast.  It  was  nearest 
the  Copper  Island  at  the  moment  it  veered  from  north.  If  she  had 
been  engaged  in  sealing  in  Russian  waters,  how  could  her  course  have 
been  northwest,  advancing  toward  Copper  Island?  It  has  not  been 
claimed  that  this  vessel  nor  any  other  vessel  had  been  navigating  in  the 
vicinity  of  Russian  land. 

No  proof  has  been  produced  by  the  defendant  party  to  refute  either 
the  statements  made  by  Captain  MacLean  or  the  proofs  submitted  by 
the  party  claimant  And  no  proof  has  been  presented  to  corroborate 
the  simple  suspicion  formed  by  the  Russian  officers  that  the  James 
Hamilton  Lewis  had  already  been,  or  contemplated,  trespassing  upon 
Russian  jurisdictional  waters. 

On  the  other  hand,  it  has  been  clearly  demonstrated  that  the  James 
Hamilton  Lewis  was  confiscated  and  that  her  officers  and  crew  were 
detained  prisoners,  all  the  evidence  showing  that  these  men  suffered 
harsh  treatment. 

The  claimant  party  therefore  submits  to  the  honorable  arbitrator — 

1.  That  the  James  Hamilton  Lmais  was  illegally  seized  in  open  sea 
by  the  defendant  party,  and  that  for  such  seizure,  as  well  as  for  the 
subsequent  confiscation,  the  owners  of  the  James  Hamilton  Lewis  are 
entitled  to  damages  amounting  to  the  entire  value  of  the  vessel  and  of 
her  equipment. 

2.  That  because  of  the  illegal  seizure  of  the  James  Hamilton  Lewis 
in  the  midst  of  the  sealing  season  the  defendant  partyunjustly  deprived 
the  owners,  the  officers,  and  crew  of  the  James  nJamilton  Lewis  of 
the  use  of  tlieir  vessel,  and  consequently  of  the  legitimate  pursuit  of 
their  calling,  and  that  for  the  deprivation  of  the  services  of  the  vessel 
they  are  entitled,  restitutio  in  integrum,  to  an  indemnity,  the  just 
measure  of  which  is  the  probable  cateh  of  seals  that  the  vessel  would 
have  made  during  the  remainder  of  the  season. 

3.  That  with  the  confiscation  of  the  vessel  the  defendant  party  con- 
fiscated 424  seal  skins,  valued  at  the  time  at  $14  each,  for  which  the 
owners,  officers,  and  crew  of  the  James  Ha/milton  Lewis  are  entitled  to 
full  indemity. 

4.  That  the  officers  and  crew  of  the  Jamies  Hwmilton  Lewis  are  en- 
titled to  an  indemnity  for  having  been  illegally  imprisoned  and  ill 
treated. 

5.  That  according  to  the  admission  of  the  defendant  party  there  is 
due  upon  the  total  that  may  be  granted  interest  at  the  rate  of  6  per 
cent  from  the  moment  of  the  seizure  until  the  da^  of  payment  of  the 
indemnity  for  these  losses,  to  the  interested  parties. 
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EXHIBIT  A. 

[Konrad  A.  Goetz,  notary  public,  St.  Petersburg.    Stamp.] 
CODIFIBD  CJoLLBCnON  OF  DaTA  FOR  THE    Ck)DB    OF    MaBIKB  RbGULATIONB.      YoLUXB 

V,  Judicial  Rules  for  the  Navy.  Part  17.  Drawn  up  by  the  ADMiNifiTEATioif 
OF  Codification  of  the  Minister  of  Marine.  St.  Petersburg,  1876.  No.  58. 
Collection  of  Regulations  Concerning  Marine  Prizes  and  Reprizes.  <> 

Chapter  III. — Concerning  the  places  where  captures  may  take  place. 
^Sbc.  21.  The  right  of  seizure  is  in  force  onl^  on  the  high  sea.    By  the  denomina- 
tion ''high  sea''  is  understood  the  waters  which  are  bevond  cannon  i^ot  of  neutral 
fortresses,  or  which  are  at  a  distance  of  3  nautical  miles  from  the  neutral  coasts.  *  *  * 

I,  the  undersigned,  Konrad  Aristovitch  Goetz,  notary  public  of  the  St.  Petersburg 
exchange,  having  my  oflSce  in  the  district  of  the  admiralty,  Grand  Morskaia  street^ 
No.  29,  do  hereby  certify  that  the  above  is  an  extract  in  conformity  with  the  book 
entitled  Systematic  Collection  of  Data  for  the  Code  of  Marine  R^ulations,  presented 
before  me  by  the  ambassador  of  the  United  States  of  North  America  at  St.  Peteisbnig. 

In  testimony  whereof  I  affix  my  signature  and  the  seal  of  my  office. 

St.  Petersburg,  June  17,  1901.    ' 

(Signed)  K.  A.  Goetz,     [l.  s.] 

Notary  of  the  Exchange, 

[Stamps  are  here.] 

I,  the  undersigned,  Konrad  A.  Goetz,  notary  of  the  exchange  at  St.  Petersburg, 
Grand  Morskaia  street.  No.  29,  certify  that  the  preceding  is  a  correct  and  exact  trans- 
lation of  the  certified  copy  in  the  Russian  language,  hereunto  annexed.    ♦    ♦    * 

In  testimony  of  which  witness  my  signature  and  the  seal  of  my  office. 

St.  Petersburg,  June  9  (22),  1901. 

In  witness  whereof — 

(Signed)  Konrad  A.  Goetz.     [l.  s.] 

No.  11079. 

«  Remark  of  the  administration  of  codification:  These  rules  were  elaborated  by  a 
special  commission  in  1869,  and  in  submitting  them  to  the  director  of  the  ministry 
oi  marine  his  excellency  ordered  the  following  resolution:  ''Send  this  collection  to 
the  commander  of  the  Pacific  Squadron  for  ms  information  and  guidance;  also  to 
endeavor  to  send  these  rules  to  all  vessels  about  to  sail  abroad  on  the  16th  of  Sep- 
tember, 1869.''  In  executing  this  resolution  to  transmit  them  to  vessels,  there  were 
printed  200  copies.  In  1871  a  new  commission  was  called,  under  ^e  presidencv  of 
Admiral  Istomine,  to  examine  the  rules  concerning  capture  and  recapture.  That 
commission  has  not  yet  completed  the  duty  with  wmch  it  was  chai-ged. 
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THIRD   CASE. 
The  C.  H.  White. 

The  exact  position  of  the  C,  H.  White  at  the  moment  of  seizure  is 
of  small  consequence.  That  is  to  say,  it  matters  little  whether  it  was 
in  54^  IC  or  54^  18'  latitude,  since  it  is  admitted  by  the  defendant 
party  that  the  seizure  took  place  23  miles  from  the  Russian  coasts. 

It  is  also  immaterial  that  tne  master  of  the  schooner,  basing  his  asser- 
tion upon  the  best  information  that  he  possessed,  declared  that  it  was 
at  80  miles  from  Russian  land.  He  showed  exactly  the  geographical 
position  of  the  vessel,  and  his  declaration  that  said  position  was  80  miles 
distant  from  Russian  land  constitutes  only  an  error  of  calculation. 
However,  it  is  but  just  to  say  that  when  measuring  the  distance  to 
make  his  declaration  after  the  seizure  Captain  Furman  used  an  erro- 
neous chart  published  by  the  United  States  Coast  Survey,  which 
showed  the  Copper  Island  in  latitude  55°  35',  which  would  have  made 
that  island  80  mules  distant  from  the  point  where  the  61  //.  TFit/^  was 
at  the  moment  of  her  seizure.  The  chart  used  by  Captain  Furman  for 
the  navigation  of  the  vessel  was  confiscated  h^^  the  commander  of  the 
Russian  cruiser.  In  support  of  this  explanation  of  the  error  of  Cap- 
tain Furman  and  to  prove  his  veracity,  a  copy  of  said  erroneous  chart 
is  annexed  hereunto,  marked  *'  Exhibit  A." 

The  defendant  party  declares  in  the  counter  memorandum  that  the 
seizure  took  place  23  miles  from  Russian  territory;  it  was  consequently 
beyond  Russian  Jurisdictional  waters. 

The  sole  justincation  for  the  seizure  of  this  vessel  presented  by  the 
defendant  party  is,  it  was  suspected  of  having  navigated  in  Russian 
waters  ana  of  having  therein  committed  an  infraction  of  Russian 
municipal  laws. 

This  suspicion  is  based,  accordmg  to  the  argument  of  the  defendant 
party,  upon  the  following  alleged  circumstances,  which  are  entirely 
unsupported  by  piXK)f : 

1.  That  the  vessel  was  sailine  without  distinguishing  lights: 

2.  That  the  log  book  showea  that  the  vessel  had  been  in  tne  prox- 
imity of  the  Russian  coasts,  and  that  this  log  had  not  been  kept  during 
two  davs; 

3.  That  the  course  followed  by  the  vessel  showed  a  passage  at  3 
miles  off  the  southern  extremity  of  the  Copper  Ii»land;  and 

4.  That  aboard  the  vessel  were  found  skins  of  fur  seals. 
Regarding  the  first  declaration,  it  must  be  observed  that  the  seizure 

took  place  in  latitude  54^  10'  or  in  54^  18'  on  the  3d  (15th)  July,  at 
10.30  p.  m.,  at  which  hour  on  that  date  in  those  latitudes  it  is  not  yet 
dark  and  there  is  no  need  of  lights.  That  is  clearly  demonstrated  by 
the  fact  that  the  vessel  was  sighted  at  a  distance  of  2  miles  distinctly 
enough  to  enable  the  cruiser  to  give  a  detailed  and  exact  description 
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of  the  schooner.  It  is  even  doubtful  if  it  is  possible  to  see  colored 
lights  in  that  light,  therefore  it  is  not  proven  that  the  vessel  carried 
none. 

The  use  of  distinctive  lights  is  required  by  the  marine  regulations 
as  a  measure  of  precaution  when  navigating  at  night,  but  when  it  is 
possible  to  see  distinctly  a  vessel  2  miles  distant  the  necessity  for  show- 
ing lights  does  not  exist.  In  any  event,  the  failure  to  show  distin- 
fishing  lights  when  navigating  the  open  sea  during  the  night,  while 
it  constitutes  an  infraction  of  the  international  marine  regulations,  is 
not  an  act  which  justifies  the  seizure  and  confiscation  of  a  foreign  ves- 
sel by  an  armed  cruiser.  Nor  can  it  be  said  that  the  absence  of  dis- 
tinguishing lights  under  the  existing  conditions,  and  which  rendered 
the  C.  IL  White  distinctly  visible  2  miles  distant,  is  a  proof  of  an 
attempt  at  escape  from  observation  on  the  part  of  the  guilty  vessel. 
On  the  contrary,  from  the  61  //  White  the  cruiser  was  as  plainly  visi- 
ble as  the  schooner  was  from  the  latter,  and  it  was  well  Known  that 
here  was  a  Russian  man-of-war  which  had  seen  them,  and  if  the  captain 
wished  to  save  himself,  surely  he  would  do  nothing  that  would  expose 
him  to  the  cruiser's  suspicions. 

As  to  the  allegations  of  the  defendant  p^rty  relating  to  the  state- 
ments contained  in  the  log  book  of  the  O.  Il,  White^  aside  from  the 
question  whether  or  not  a  government  has  the  right  to  seize  a  foreign 
vessel  on  the  high  seas  upon  suspicion  that  it  has  violated  the  munici- 
pal laws  of  that  government,  the  fact  remains  that  the  defendant  party 
did  not  produce  the  log  book  of  the  C,  II.  White^  which  was  confis- 
cated with  the  vessel,  there  does  not  exist  any  testimony  in  support  of 
the  allegations  of  the  defendant  party  concerning  the  declarations 
said  to  be  contained  in  the  log  booK,  and  consequently  of  the  deduc- 
tions that  have  been  drawn  therefrom. 

The  party  claimant  mentioned  in  his  memorandum  that  the  docu- 
ment is  in  the  hands  of  the  defendant  party,  and  that  allegations  not 
supported  by  the  presentation  of  the  log  book  itself  ought  to  be  con- 
sidered as  inapplicable  and  excluded.  And  the  presentation  of  the  log 
book  should  not  be  admitted  now  as  evidence  in  the  arbitration,  since 
by  the  terms  of  the  protocol  the  party  claimant  is  not  permitted  to 
rebut  it. 

The  declaration  of  the  defendant  party  that  the  course  of  the  C.  U. 
White  indicated  that  it  had  been  3  miles  from  the  Copper  Island  is  a 
mere  supposition  not  at  all  supported  by  evidence.  It  is  not  evident 
upon  what  ground  that  conjecture  was  founded,  but  the  C.  H.  White 
did  not  follow  any  fixed  course  with  the  purpose  of  arriving  at  a  par- 
ticular point  without  delay,  but  was  engaged  in  sealing  on  the  high 
seas,  an  occupation  which  left  her  free  to  change  her  course  f requenfly 
in  a  short  space  of  time,  and  she  very  probably  did  so  a  short  time 
before  being  sighted  by  the  cruiser.  Even  though  it  had  been  proved 
that  the  C.  H,  White  had  navigated  in  waters  within  3  miles  from 
Russian  land,  there  still  remains  the  right  of  an  innocent  passage,  and 
without  definite  proofs  that  the  vessel  had  committed  an  infraction  of 
the  laws  they  had  assuredly  no  right  to  seize  her,  even  though  we 
admit  the  rignt  to  pursue  on  the  high  seas  for  breaking  the  municipal 
laws. 

The  party  claimant  admits  that  the  (7.  II,  White  was  a  vessel  engaged 
in  sealing,  a  business  entirely  legitimate  at  that  time;  therefore  it  was 
equippea  for  that  business,  and  that  it  had  aboard  the  skins  of  seab, 
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product  of  such  catch.  But  it  submits  that  the  defendant  party  failed 
to  produce  the  slightest  evidence  either  to  show  that  it  had  com- 
mitted any  depredation  whatever  within  the  Russian  jurisdiction  or 
that  the  U.  H.  White  or  anyone  aboard  her  had  entered  Russian 
territory. 

The  allegations  of  the  defendant  party  that  the  C,  H.  White  was 
engaged  in  sealing  in  Russian  waters  are  simply  expressions  of  opinion. 
Not  only  does  the  counter  memorandum  contain  no  evidence  in  sup- 
port of  these  allegations,  but  furnishes  no  refutation  of  the  claimant's 
proofs  and  arguments  contained  in  its  memorandum.  It  is  true  that 
the  defendant  party  replied  to  the  citation  of  the  case  of  the  Costa 
Rica  Packet  made  by  the  party  claimant,  that  the  latter  did  not 
resemble  the  present  case.  The  party  claimant  begs  to  call  attention 
to  the  fact  that  the  case  of  the  Costa  liica  Packet  was  cited  as  a  prece- 
dent for  the  recognition  of  the  loss  of  the  catch  as  measure  of  damages 
in  the  award  of  an  arbitrator,  in  the  case  of  a  vessel  illegally  seized 
and  detained. 

The  defendant  party  objects  to  the  amount  of  damages  claimed  for 
the  arrest  and  detention  of  the  officers  and  crew  of  the  C  II.  White. 
These  men  were  detained  as  prisoners  for  nearly  a  month,  and  were 
subjected  to  treatment  which  the  defendant  party,  while  denying  that 
it  was  severe,  excuses  on  the  plea  of  lack  of  facilities,  but  which  the 
officers  and  crew  unite  in  declaring  under  oath  to  have  been  extremely 
harsh.  No  evidence  having  been  presented  to  refute  these  declara- 
tions nor  the  credibility  of  these  witnesses,  their  testimony  must  be 
accepted,  and  the  party  claimant  refers  to  this  testimony  for  the  details 
of  their  treatment. 

The  degree  of  ill  treatment  was  certainly  much  less  in  the  case  of 
the  captain  of  tlie  Ilans  (Exhibit  C),  who  was  paid  $3,000  by  the  United 
States  Government  for  his  arrest  and  detention  of  five  days.  Thus  the 
party  claimant  is  convinced  that  the  honorable  arbitrator  will  find  the 
indemnity  claimed  under  this  head  far  from  exaggerated. 

The  allegation  of  the  defendant  party  that  the  valuation  of  the  vessel 
and  its  equipment  is  estimated  only  by  interested  persons  is  entirely 
without  reason  and  quite  erroneous. 

Two  witnesses  of  unquestionable  integrity  and  fully  competent, 
besides  the  president  of  the  company  to  which  the  C.  H.  White 
belonged,  testified  under  oath  as  to  their  impartiality,  as  well  as  to  the 
value  of  the  vessel  and  her  equipment,  whereas  another  testified  as  to 
the  probable  catch  during  the  remainder  of  the  season  after  her  seizure. 

All  that  is  proved  by  the  testimony  presented  bv  the  defendant 
party  is  that  the  C.  H.  White  was  seized  on  the  high  seas  under  the 
simple  suspicion  of  having  violated  the  Russian  municipal  laws  near 
Russian  waters,  and  for  that  reason  it  was  confiscated  without  trial  by 
a  prize  court  and  without  permitting  the  captain  of  the  vessel  to  justity 
himself,  but  the  officer  who  arrested  her  constituting  himself  judge  of 
his  own  actions,  thus  arbitrarily  confiscating  the  vessel. 

In  fact,  the  defendant  party  failed  to  present  any  proofs  whatever 
that  could  refute  any  of  the  testimony  in  support  or  the  claims  set 
forth  in  the  memorandum,  or  to  justify  m  any  way  whatsoever  the  seiz- 
ure and  confiscation  of  the  C.  H.  TTAi^,  or  which  could  show  a  sufficient 
cause  why  they  should  not  pay  the  whole  amount  of  damages  claimed. 

The  case  of  the  defendant  party  should  be  considered  closed,  except 
in  so  far  as  concerns  the  refutation  of  testimony  or  of  arguments  con- 
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tained  in  the  pre8ent  rejoinder  to  the  counter  m^norandam,  since  the 
protocol  does  not  pre«cribe  anj  opportunity  for  the  p&r^  claimant  to 
refute  any  further  evidence  or  arguments  which  the  de^ndant  puty 
may  have  to  present. 

The  party  claimant  therefore  submits  the  case  to  the  honorable 
arbitrator  in  the  firm  belief  that  he  will  grant  the  total  amount  of 
damages  claimed. 

The  party  claimant  notes  that  the  printed  copy  of  Ebdiibit  I  of  the 
counter  memorandum  shows  that  Captain  Furman  wrote  upon  this 
document  the  following  statement: 

The  pomtion  at  noon  was  latitnde  54^  IS^  north  and  longitude  167**  10^  east  I  was 
not  on  deck  at  the  time  the  man-of-war  was  sighted  and  conld  not  answer  for  the 
lighta  not  being  in  order,  and  I  also  believed  tluit  I  was  breaking  the  laws  or  rales. 

Although  it  is  of  little  importance  as  regards  the  right  of  seizure 
and  of  confiscation  of  the  vessel  whether  or  not  the  captain  thought  he 
was  violating  the  rules  of  navigation  concerning  the  clistinctive  lights, 
it  is  very  evident  that  herein  is  an  error  of  some  sort,  either  of  tran- 
scription of  the  original  or  on  the  part  of  the  captain  in  writing  the 
note  in  Question.  The  phrase  as  it  appears  in  the  printed  copy  is  illog- 
ical, witnout  meaning,  and  entirely  non  sequitur. 

The  phrase  as  it  appears  in  the  transcription  begins  by  saying  that 
the  captain  was  ignorant  of  the  absence  of  distinguishing  lights,  and 
then,  although  using  the  conjunction  '*also,"  he  contradicts  himself  by 
saying:  "I  also  believed  I  was  breaking  the  laws  or  rules."  The  most 
ignorant  persons  do  not  use  the  conjunction  **also"  to  unite  such 
expressions  in  English.  It  is  quite  evident  that  the  captain  intended 
to  say,  and  probably  really  did  say:  "And  I  also  believed  1  was  break- 
ing no  laws  or  rules."  Tne  mere  substitution  of  the  word  "the"  for 
"no"  strips  the  phrase  of  meaning  instead  of  making  it  appear  that 
the  captain  acknowledged  himself  guilty.  Consequently  the  party 
claimant  prays  the  honorable  arbitrator  to  examine  tne  original  of  this 
document,  believing  he  will  find  that  Captain  Furman  wrote: 

The  ponition  at  noon  was  latitude  64°  IS'  north  and  longitude  167**  19^  east  I 
was  not  on  deck  at  the  time  the  man-of-war  was  sighted,  and  coald  not  answer  for 
the  lights  not  being  in  order,  and  I  also  believed  that  I  was  breaking  no  laws  or 
rules. 

Which  is  evidently  what  he  intended  to  say. 

Again,  it  is  possible  that  the  captain,  in  the  agitation  of  the  moment, 
omitted  the  word  '"not." 

However,  the  question  of  this  phrase  is  not  of  great  importance 
here  because,  even  if  the  captain  knew  that  he  wbs  at  fault  regarding 
the  rules  governing  distinctive  lights,  it  does  not  follow  that  he  had 
trespassed  upon  Russian  jurisdiction  and  does  not  justify  the  seizure 
and  confiscation  of  the  vessel. 


Unitbd  States  of  Ambrica, 
Treasury  Department^  September  ij?,  1900. 
Pursuant  to  section  8S2  of  the  Revised  Statutes,  I  hereby  certify  that  the  annexed 
is  a  true  and  correct  copy  of  the  original  on  file  in  the  ofllce  of  the  Coast  and 
Geodetic  Survey  in  this  Department 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
Treasury  Department  to  be  affixed  on  the  day  and  year  first  above  written. 
(Signed)  O.  L.  Spauldino, 

Acting  Secretary  of  the  Tretuury. 
[Seal  of  the  Treasury  Department.] 
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No.  5644.]  United  States  of  America,  Department  of  State. 

To  all  to  whom  tbeee  presents  shall  come,  greeting: 

I  certify  that  the  document  heremito  annexed  is  under  the  seal  of  the  Treasury 
Department  and  is  entitled  to  full  faith  and  credit. 

In  testimony  whereof  I^  John  Hay,  Secretary  of  State  of  the  United  States,  have 
hereunto  subscribed  my  name  and  caused  the  seal  of  the  Department  of  State  to  be 
affixed. 

Done  at  the  city  of  Washington,  this  13th  day  of  September,  A.  D.  1900,  and  of  the 
independence  of  the  United  StateiB  of  America  the  one  hundred  and  twenty-fifth. 

(Signed)  John  Hay. 

[Seal:  '^Department  of  State  of  the  United  States  of  America,"] 


Embassy  op  the  United  States  op  America,  St.  Petersburg. 

I,  Herbert  H.  D.  Peirce,  secretary  of  the  embassy  of  the  United  States  of  America 
at  St.  Petersburg,  agent  and  counsel  for  the  United  States,  hereby  certify  that  the 
documents  hereto  annexed  are  true  copies  of  the  originals  submitted  to  the  nonorable 
arbitrator,  Mr.  T.  M.  C.  Asser,  the  copy  of  the  map  nereto  annexed  beinp;  a  true  copy 
of  that  part  of  a  map  published  by  the  United  States  Coast  Survey  showing  the  Com- 
mandorski  Islands. 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and  affixed  the  seal  of  the 
embassy  of  the  United  States  at  St.  Petersburg  this  fifth  day  of  August,  in  the  year 
one  thousand  nine  hundred  and  one. 

(Signed)  Herbert  H.  D.  Peirce. 

[Seal  of  the  United  States  eilibassy  at  St.  Petersburg.] 
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FOURTH   CASE. 

The  Kate  and  Anna. 

In  this  case  the  defendant  party  does  not  dispute  that  an  indemnity 
is  due  to  the  owner  of  the  vessel  for  the  seal  ssins  confiscated,  but  it 
disagrees  with  the  party  claimant  upon  the  price  of  the  skins. 

Now,  it  was  shown  in  the  memomndum  that  the  skins  taken  from 
aboard  this  vessel  in  the  beginning  of  the  season  were  sold  at  Uie  rate 
of  $14  each.  This  fact  is  not  denied  by  the  defendant  party.  It  is  con- 
tent with  the  argument  that  the  skins  in  question  were  not  upon  the 
London  market,  but  in  Bering  Sea,  and  that  the  price  should  be 
reduced  on  account  of  that  fact,  because  it  would  have  cost  something 
to  transport  them  from  where  they  were  seized  to  Liondon;  conse- 
quently it  proposes  the  price  of  $10  apiece. 

The  defendant  party  does  not  show  whereon  it  bases  this  estimate  of 
the  cost  of  transporting  the  skins  to  London  f  but  in  any  case,  no  claim 
for  the  reduction  of  price  should  be  admitted. 

The  owner  had  the  right  to  transport  the  skins  in  any  way  he  chose, 
and  the  price  he  received  in  the  oeginning  of  the  season,  viz,  $14 
apiece,  is  the  only  just  estimate  for  his  cargo. 

The  defendant  party  denies  the  sworn  testimony  of  the  master  of  the 
Kate  and  Anna  concerning  the  orders  which  were  given  him  by  the 
commander  of  the  Russian  cruiser.  It  was  shown  that  Captain  Lut- 
jens,  as  owner  of  the  vessel,  is  a  responsible  man,  and  his  sworn  testi- 
mony should  be  believed  until  disproved. 

He  emphatically  swore  that  the  commander  of  the  cruiser  ordered 
him  to  *'stop  sealing  and  go  home."  This  is  denied  by  the  defendant 
party,  but  without  producing  sufficient  evidence  to  refute  Lutjens's 
declaration.  No  denial  on  the  part  of  the  commander  of  the  cruiser 
has  been  submitted,  although  it  would  have  been  easy  to  produce  if 
the  officer  had  been  ready  to  solemnly  deny  that  he  had  used  that 
language. 

The  Tog  book  of  the  cruiser  shows  that  the  commander  obtained  an 
agreement  signed  by  the  master  of  the  schooner  "not  to  kill  seals  in 
Russian  waters." 

The  question  here  is  what  the  captain  considered  "Russian  waters." 
He  inscribed  in  the  schooner's  log  book  that  "he  was  seized  in  54°  ^ 
north  latitude  and  168°  21'  east  longitude,  though  not  exactly  in  Rus- 
sian waters;"  that  is  to  say,  that  Russia  claimed  jurisdiction  over  the 
waters  near  the  point  where  the  seizure  occurred,  and  which  the  defend- 
ant party  does  not  deny  was  more  than  30  miles  from  the  Russian  coasts. 
So  it  appears  that  the  waters  which  are  considered  as  belonging  to 
Russia  were  well  beyond  ordinary  marine  jurisdiction. 

It  is  quite  probable  that  the  report  signed  by  the  master  of  the  Kate 
and  Anna  could  be  produced,  and  if  it  were  of  a  character  calculated 
to  refute  the  statements  of  the  master  of  the  schooner  it  is  difficult  to 
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understand  why  it  was  not  presented  as  evidence  in  the  counter  memo- 
randum. In  fact,  the  latter  is  the  document  in  the  Russian  lanc^ua^e 
which  Captain  Lutjens  swore  he  was  forced  to  sign,  and  which  he  cud 
not  understand. 

But  the  arbitrary  act  of  the  conmiander  of  the  cruiser  in  confiscat- 
ing these  skins  on  the  grounds,  as  he  himself  said,  that  Lutjens  could 
not  prove  that  he  had  not  taken  them  within  Russian  waters,  although 
he  had  no  reason  for  the  supposition,  showed  the  master  of  the  schooner 
the  sort  of  treatment  he  might  expect  if  he  should  again  be  overhauled 
by  a  Russian  cruiser.  , 

It  is  not  to  be  supi)osed  that  the  owner  and  master  of  the  vessel 
would  abandon  his  business  in  the  middle  of  the  season  if  he  had  been 
allowed  the  liberty  of  continuing  it.  The  testimony  submitted  in  the 
memorandum  in  support  of  the  claims  for  the  seizure  of  the  James 
UamilUyii  Lewis^  Exnibit  F  of  said  case,  again  cited  here,  shows  plainly 
that  Lutjens  had  no  need  to  enter  Russian  iurisdictional  waters  to  carry 
on  his  business.  The  only  reasonable  explanation  of  the  abandonment 
of  his  voyage  is  found  in  his  sworn  declaration,  viz,  that  he  was  ordered 
by  the  commander  of  the  Russian  cruiser  to  '*  stop  sealing  and  go  home." 

Moreover,  the  admission  of  the  defendant  party  that  an  indemnity 
is  due  for  the  seal  skins  confiscated  by  Captain  de  Livron  constitutes 
a  distinct  admission  that  the  position  taken  by  the  latter  that  the  onus 
probandi  that  the  skins  were  not  taken  in  Russian  waters — that  is  to 
say,  were  not  stolen — rests  upon  the  master,  is  not  tenable.  It  may 
be  added  that  an  officer  whose  views  of  personal  rights  are  such  that  he 
considers  one  must  prove  that  the  goods  in  one^s  possession  are  not 
stolen  in  order  to  retain  legitimate  possession  of  them,  would  seem  to 
be  capable  of  entertaining  different  views  from  other  people  on  the 
subject  of  navigating  and  fishing  at  sea. 

The  question  of  measuring  the  damages  by  loss  of  catch  has  been 
considered  in  the  memorandum  as  well  as  m  the  preamble  of  this 
rejoinder  to  the  counter  memorandum. 

The  case  of  the  defendant  party  must  be  considered  as  being  entirely 
presented,  in  view  of  the  fact  that  the  terms  of  the  protocol  do  not 
admit  of  the  party  claimant  presenting  new  proofs. 

The  party  claimant  therefore  rests  in  the  firm  belief  that  the  hon- 
orable arbitrator  will  in  his  award  allow  the  total  amount  of  indemnity 
claimed. 
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STJRREJOIJSTDER 

OF  THE 

PARTY  DEFENDANT  TO  THE  REJOINDER  OF  THE  PARTY  CLAIMANT  TO 

THE  COUNTER  MEiMORANDUM  OF  THE  RUSSIAN  GOVERNMENT 

PRESENTED  TO  THE   HONORABLE  ARBITRATOR, 

MR.  T.  M.  C.  ASSER,  COUNSELOR  OF 

STATE  OF  THE  NETHERLANDS. 


IN  THE  ARBITRATION  FOR  THE  PURPOSE  OF  ADJUSTING  THE  DIFFERENCES  BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA,  PARTY  CLAIMANT,  AND  THE 
IMPERIAL  RUSSIAN  GOVERNMENT,  PARTY  DEFENDANT,  RELATIVE  TO  THE  ARRESTS 
AND  SEIZURES  OF  THE  AMERICAN  VESSELS  CAPE  HORN  PIGEON,  JAMES  HAMILTON 
LEWIS,  a  H  WHITE,  AND  KATE  AND  ANNA, 

ST.  PETERSBURG. 
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SUJREE JOEN^DER  OF  THE  PARTY  DEFE:NT> A^T. 


The  Imperial  Russian  Government  having  noted  the  rejoinder  of  the 
party  claimant  to  the  Russian  counter  memorandum  in  the  affairs  of 
the  American  vessels,  Cape  Horn  Pigeon^  James  Hamilton  Lewis ^  C. 
B.  White^  and  Kate  and  Anna^  has  the  honor  to  submit  the  following 
to  the  honorable  arbitrator,  Mr.  Asser: 

In  setting  forth  in  its  counter  memorandum  the  condition  of  facts 
regarding  tne  reciprocal  relations  of  the  interested  parties  in  the  mat- 
ter of  the  protection  of  the  seals  at  the  time  when  tne  afore^said  cases 
occurred,  the  defendant  party  called  attention  to  the  view  that  in  this 
litigation  it  is  not  alone  the  opinions  of  eminent  writers  on  interna- 
tional law  on  the  subject  of  bordering  marine  jurisdiction  which  should 
be  considered. 

The  defendant  party  believes  itself  all  the  more  authorized  to  do 
this  since  the  rules  of  procedure  in  the  arbitration  agreed  upon  between 
the  two  parties  expressly  stipulate  that  the  arbitrator  snail  be  gov- 
erned in  his  award  not  only  by  the  general  principles  of  international 
law  but  also  bv  the  s{)irit  of  international  agreements  applicable  to  the 
subject  In  the  opinion  of  the  defendant  party  the  opmions  cited  by 
the  writers  in  question  have  rather  a  theoretical  bearing;  but  there 
are  numerous  cases  where  governments  in  view  of  certain  interests 
and  of  administrative  considerations  have  been  obliged  in  special 
cases  to  recognize  other  solutions  of  the  question  of  marine  jurisdic- 
tion. The  Government  of  the  United  States,  the  party  claunant  in 
the  present  action,  has  set  up,  with  regard  to  the  right  of  jurisdiction 
in  tnis  same  Bering  Sea,  claims  extending  to  much  greater  limits 
toward  the  British  Government,  as  is  shown  in  the  acts  of  the  tribu- 
nal of  arbitration  of  Paris  of  August  15,  1893.  The  fact  that  the 
award  of  the  tribunal  did  not  recognize  the  legality  of  the  said  claims 
does  not  in^ply  that  such  was  not  then  the  opinion  of  the  United  States 
on  the  subject  of  right  of  jurisdiction.  In  submitting  in  advance  to 
the  decisions  of  the  arbitrator  in  1893,  the  American  Government  only 
conformed  to  the  attitude  which  each  party  takes  when  it  resorts  to 
arbitration.  It  is  this  same  attitude  of  deference  to  the  decision  of 
the  person  chosen  as  arbitrator  that  the  Imperial  Government  very 
naturally  takes  also  in  the  present  case. 

As  to  the  precedents  evoked  in  the  successive  memoranda  of  the 
party  claimant  and  which  are  invoked  in  support  of  the  American 
demands  the  defendant  party  believes  it  necessary  to  make  it  evident 
that  they  could  only  have  a  consultative  bearing.  If  one  arbitrator  in 
a  given  case  renders  his  decisions  inspired  by  certain  principles  another 
arbitrator  even  in  a  similar  case  may  be  guided  by  different  views.  In 
arbitrations  jurisprudence,  having  the  same  sanctioning  force  of  law 
as  the  sentences  of  the  respective  supreme  courts  in  each  country,  does 
not  exist.    It  is  possible  timt  this  may  be  up  to  a  certain  point  tne  case 
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in  the  future  when  the  court  of  arbitration  at  The  Hague,  recently 
instituted,  may  be  called  upon  to  pronounce  in  a  sufficient  number  of 
cases  giving  rise  to  litigation  between  governments  on  contended  ques- 
tions. But  as  at  present,  the  awards  of  arbiters  have  not  been  in  any 
manner  codified,  and  as  each  one  of  them  has  ruled  on  the  view  of 
principles  of  equity  which  have  seemed  to  him  applicable  to  each  par- 
ticular case,  so  in  the  present  litigation  the  defendant  party  believes 
that  it  is  justified  in  demanding  that  the  case  of  the  American  vessels 
in  question  should  be  examined  in  the  light  of  and  taking  into  consid- 
eration the  special  and  very  exceptional  conditions  of  the  question  of 
the  protection  of  seals  at  the  time  when  the  seizures  took  place. 

As  in  civil  law,  furthermore,  recourse  to  arbitration  is  recourse  to 
equity,  and  it  is  therefore  that  the  parties  agree  upon  it  to  settle  diffi- 
culties. 

Although  this  is  no  {)lace  to  state  the  considerations  of  equity  which 
may  have  guided  the  tribunal  of  1893,  still  it  seems  admissible  to  state 
that  in  rightfully  ruling  against  the  pretensions  of  the  United  States  to 
jurisdiction  over  the  eastern  half  of  Bering  Sea  it  admitted  that  in 
fact,  on  a  basis  of  agreement,  this  jurisdiction  might  be  extended  to 
60  miles  from  the  American  shores  of  the  Pribilof  Islands.  There  was 
here  set  forth  an  exceptional  situation.  This  gave,  in  a  spirit  of 
equit}^,  a  certain  satisfaction  te  the  claims  of  the  two  parties  respond- 
ing to  the  local  necessities. 

It  is  true  that  the  present  defendant  party  was  not  a  participant  in 
the  arbitration  of  1893;  it  had  not  for  its  part  claimed  at  that  time  a 
right  of  jurisdiction  over  the  western  part  of  Bering  Sea  equal  to  that 
claimed  by  the  United  States  over  the  eastern  half,  but  the  United 
States  then  set  up  the  right  of  substitution,  occupying  the  place  of 
Russia  which  formerly,  wnen  it  still  possessed  both  siaes  of  the  said 
sea,  considered  it  as  closed.  Russia  had  ceased  to  claim  a  right  of  total 
jurisdiction  before  even  she  ceded  the  territory  of  Alaska  to  the  United 
States.  If  the  United  States  obtained,  as  the  result  of  the  arbitration 
of  1893,  the  recognition  of  a  jurisdiction  of  60  miles  around  the  Pribi- 
lof Islands,  is  it  in  virtue  of  the  argument  that  Russia  could  not  set  up 
the  claim  for  her  part  if  she  had  found  it  advantageous,  since  the  situ- 
ation in  the  eastern  part  of  Bering  Sea  is  not  analogous  to  that  of  the 
western  part?  The  arbitration  of  1893  only  admitted  in  favor  of  the 
United  States  the  interdiction  of  sealing  to  the  extent  of  60  miles 
around  the  American  coasts  in  virtue  of  considerations  applicable  to 
the  entire  sea— that  is  to  say,  to  the  Russian  coasts  as  well  as  to  the 
American  coasts — and  not  at  all  because  of  a  special  title  of  America  or 
of  a  different  situation  on  the  west  coast  than  on  the  east  coast.  On 
a  basis  that  that  had  become  its  right  as  one  emanating  from  that  of 
Russia,  the  present  party  claimant  could  only  consider  the  right  of 
the  Russian  Grovernment  as  at  least  equal  to  its  own.  The  award  of 
the  tribunal  of  1893  took  into  consideration  the  exceptional  situation 
of  the  American  Government  with  regard  to  the  protection  of  its  inter- 
ests in  the  Bering  Sea;  but  the  American  Government,  which  took  its 
stand  on  the  ground  of  its  rights  and  which  set  forth  the  existence  of 
the  act  of  cession  in  1867,  was  not  in  a  position  to  contest  before  1893 
that  the  right  of  Russia  was  preexistent,  and  therefore  that  the  Rus- 
sian Government  could  not  sustain  on  her  side  the  same  pretensions. 

Since  the  award  of  the  tribunal  of  1893  in  the  difference  between 
England  and  the  United  States  was  rendered  (Exhibit  A)  Russia  has 

DigttizedbyUOOgle 


WHALIKG   AND   SEALING    CLAIMS    AGAINST   RUSSIA.  367 

not  claimed  for  itself  a  jurisdiction  of  60  miles  around  its  shores  in  the 
Bering  Sea  as  that  recognized  for  the  United  States.  It  had  already 
taken,  previous  to  this,  certain  measures,  such  as  sending  Russian 
cruisers  into  these  waters.  As  early  as  tne  year  1881  the  chief  of 
administration  of  the  Commander  Islands  had  published  in  Japan  a 
notice  stating  the  interdiction  for  the  year  1882  or  hunting  sea  animals 
in  the  waters  of  eastern  Siberia  under  pain  of  confiscation  of  vessels. 
A  similar  notice  was  published  at  San  Francisco  to  bring  these  meas- 
ures to  the  knowledge  of  Americans  engaged  in  the  said  hunting. 

But  after  an  influx  of  English  and  American  marauders  in  1891, 
when,  in  consequence  of  the  arrangement  of  that  year  between  the 
United  States  and  England,  sealing  in  the  eastern  part  of  Bering  Sea 
was  interdicted,  the  measures  of  protection  by  Russia  were  already 
reenforced.  In  1892  the  Russian  Government  instituted  a  commission 
under  the  presidency  of  Privy  Counselor  Kapoustine  for  the  purpose 
of  establishing  the  necessary  measures  to  prevent  the  extermination 
of  the  seals.  The  commission  was  inspired  m  this  respect  by  the  prin- 
ciple of  force  majeure  and  the  protection  of  the  legitimate  interests  of 
Russia.  Without  ignoring  the  utility  of  a  subsequent  international 
arrangement,  which  it  had  on  the  contrary  recommended,  it  was  of 
the  opinion  that  it  was  necessary  to  take  certain  original  measures  to 
interdict  foreign  vessels  from  sealing  to  the  distance  of  10  miles  along 
the  Russian  coast  and  30  miles  along  the  Commander  Islands  and  the 
island  of  Tuleni.  The  necessity  of  these  two  measures  had  become 
imperious  because  of  the  very  exceptional  condition  or  situation  caused 
to  Russian  industrial  comjmnies  engaged  in  sealing  by  the  great  num- 
ber of  Canadian  and  American  poaching  vessels. 

At  the  time  when  the  commission  published  its  notice — that  is  to  say, 
January  17, 1893 — the  tribunal  of  arbitration  of  Paris  had  not  yet  ren- 
dered its  award.  The  United  States  maintained  before  that  tribunal 
pretensions  very  much  greater  with  regard  to  marine  jurisdiction,  and 
the  general  attitude  taken  by  the  American  Government  as  regards 
the  interest  of  the  preservation  of  seals  did  not  admit  of  the  doubt 
that  it  entertained  the  views  advanced  by  the  Government  of  Russia 
and  approved  as  minimum  the  measures  taken  by  the  latter,  if  indeed 
it  dia  not  find  them  quite  insufficient.  The  question  of  fixing  the 
right  of  jurisdiction  of  the  United  States  was  then  in  suspense,  and 
England,  previous  to  the  session  of  the  commission  of  KTapoustine, 
while  taking  the  view  that  the  jurisdiction  of  Russia  in  the  western 
part  of  Bering  Sea  only  extended  to  strictly  territorial  waters,  recog- 
nized that  the  interdictions  were^in  doubt  as  to  the  limits  of  the  extent 
of  sea  where  sealing  was  interdicted  by  the  Government  of  Russia. 

The  Imperial  Government  simply  informed  the  British  ambassador 
of  the  decisions  which  it  had  taken  following  the  notice  of  the  com- 
mission of  Kapoustine,  and  the  English  Government  declared  its  right 
to  enter  into  an  agreement  on  this  basis,  and  it  was  thus  that  it  was 
concluded  by  an  exchange  of  notes  in  1893  with  England  relative  to 
the  protection  of  seals  in  the  western  pwirt  of  Bering  Sea;  but  at  this 
time  the  exceptional  character  of  the  situation  was  again  brought  by 
the  Russian  (jovernment  to  the  attention  of  England  by  means  of  a 
declaration  made  simultaneously  with  the  exchange  of  notes  that  Rus- 
sia did  not  intend  to  prejudge  the  right  of  a  state  to  extend  bordering 
jurisdiction  in  certain  special  cases  bevond  the  limit  of  strictly  terri- 
torial waters.     As  to  the  Cabinet  of  Washington,  when  it  received  the 
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communication  of  the  An^lo-Russian  aOTeement,  it  seemed  insafficient, 
in  view  of  the  general  interest  of  the  protection  of  seals,  since  it 
demanded  from  tne  Russian  Government  to  suspend  execution  of  the 
decision  taken,  since  its  publication  might  have  an  unfortunate  effect 
on  the  success  of  the  claims  presented  to  the  tribunal  of  arbitration  of 
Paris  by  the  Federal  Government.  As  a  result  of  subsequent  nego- 
tiations after  the  tribunal  of  Paris  had  already  rendered  its  award  and 
other  combinations  for  a  general  agreement  on  the  subject  were  put 
forward  in  succession,  Russia  concluded  with  the  United  States  a  simi- 
lar arrangement  with  that  with  Great  Britain.  This  arrangement  bears 
the  date  of  April  22  (May  4),  1894  (Exhibit  B).  The  Russian  Gov- 
ernment, furthermore,  made  to  the  United  States  before'  concluding 
this  arrangement  the  same  reservations  of  principle  as  thos^  made  to 
England  and  which  are  mentioned  above. 

The  effects  of  diplomatic  order  or  of  Russian  interior  admimstrative 
order  which  preceaed  the  conclusion  of  the  said  arrangement  are  here 
set  forth  in  Annex  1  to  the  present  surrejoinder. 

Unquestionably  the  Russian  Government  does  not  invoke  in  the 
present  litigation  the  very  letter  of  the  arrangement  of  1894,  indeed 
article  5  of  the  act  in  auestion  excludes  all  possibilitv  of  giving  it  a 
retroactive  force  in  the  literal  sense  of  the  term.  In  the  course  of  the 
correspondence  exchanged  between  the  two  cabinets  with  relation  to 
the  seizure  of  the  four  American  vessels  the  Imperial  Government  has 
not  acted  on  the  ground  of  that  agreement,  which  was  made  previous 
to  the  seizure.  At  the  present  time  also  as  party  defendant  it  limits 
itself  to  stating  the  situation  of  facts  at  that  time  which  by  prolonga- 
tion obliged  the  resort  to  force  maieure  and  the  right  of  aef ense  of 
legitimate  interests;  it  also  states  tnat  in  1891  and  1892  the  United 
States  partook  entirelv  the  Russian  point  of  view  on  the  subject  of 
exceptional  measures  tor  the  preservation  of  the  seals  and  set  forth  to 
the  British  Government  with  regard  to  the  protection  of  these  animals 
the  arguments  which  the  Russian  Government  invoked  also  on  its  part 
except  that  the  latter  objected  to  the  claim  of  jurisdiction  over  an  entire 
half  of  Bering  Sea;  the  defendant  party  might  therefore  object  to  the 
party  claimant  that  who  claims  the  most  ought  to  recognize  the  lesser 
claims  made  at  the  same  time. 

The  defendant  party  states  further  that  the  Government  of  the 
United  States  could  not  consider  the  western  half  of  Bering  Sea  as 
being  under  different  conditions  from  the  eastern  half  and  it  in  the 
course  of  the  negotiations  themselves  offered  to  engage  to  apply  to  the 
western  extent  of  the  said  sea  the  conditions  of  the  award  of  Paris 
with  all  its  consequences.  And  it  is  for  these  reasons  that  the  party 
defendant  believes  that  it  may  rest  upon  the  rights  accorded  to  it  by 
the  awards  of  the  arbitration  of  August  26  (September  8),  1900,  making 
itself  a  party  under  those  general  principles  or  international  law  which 
include  equally  force  majeure  and  the  right  of  legitimate  defense  and  in 
invoking  the  spirit  if  not  the  letter  of  international  agreements  appli- 
cable to  the  subject  this  spirit  extends  to  the  entire  assembly  of  points 
on  which  basis  is  made  manifest  the  solidarity  between  the  two  Govern- 
ments in  the  course  of  tihe  development  of  this  question  as  it  is  related 
in  Annex  1. 

The  condition  of  facts  as  they  presented  themselves  at  that  time  was 
as  follows:  The  two  Governments  had  an  equal  interest  in  the  effica- 
cious and  energetic  suppression  of  poaching.     But  there  stood  in  the 
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wa;^  of  this  suppression  the  extent  of  space  to  patrol,  the  necessarily 
limited  number  of  war  vessels  for  the  right  of  capture,  a  number  whicn 
even  if  it  was  augmented  would  never  be  able  to  be  entirel  v  sufficient, 
finally  the  paucity  of  inhabitants  of  the  shores.  The  following  is  a 
list  of  Russian  vessels  of  war  charged  with  the  services  of  patrol  in 
the  western  part  of  Bering  Sea  from  1891  to  1895:  The  schooner 
Aleout^  which  left  Vladivostok  for  that  purpose  June  29,  1891,  the 
cruiser  Zabidka^^  in  1892,  the  cruiser  Zabicuead^n^  the  transport  Vahmt 
in  1893,  the  cruisers  Zabiaka  and  Bazboinik^  as  well  as  the  transport 
Vakout  in  1894  and  the  transport  Vakout  in  1895. 

With  regard  to  the  destructive  action  which  the  poaching  vessels 
then  exercised  the  partv  defendant  can  not  do  better  than  to  refer  to 
the  exhibits  presented  by  the  Government  of  the  United  States  to  the 
tribunal  of  arbitration  of  Paris;  the  considemtions  which  they  present 
with  regard  especially  to  the  mode  of  life  of  the  seals  which  rendered 
it  particularly  necessary  to  protect  the  females.  The  condition  of 
facts  as  regards  this  destructive  action  is  even  set  forth  in  Annex  2  of 
the  present  rejoinder. 

It  is  indeed  on  the  manner  of  life  of  the  seals  that  the  delegates  of 
the  United  States  to  the  tribunal  of  arbitration  of  Paris  in  1893  based 
a  part  of  their  claim  of  the  right  of  property  of  the  American  Gov- 
ernment in  these  animals  whether  within  or  without  the  limit  of  ter- 
ritorial waters.  The  award  of  the  tribunal  did  not  admit  this  right, 
but  in  fact,  as  has  been  said  before,  it  took  into  account  the  peculiar 
situation  of  the  United  States.  This  theory  was  formulated  again  in 
the  brochure,  which  the  American  delegates,  Messrs.  Mor^n  and 
Harlan,  published  on  their  return  from  the  tribunal  of  arbitration,  and 
which  contains  an  expos6  of  the  points  of  view  held  by  them  in  the 
name  of  their  Government  The  brochure  is  entitled  Bering  Sea 
Ti-ibunal  of  Arbitration — Opinions  of  Mr.  Justice  Harlan  and  Senator 
Morgan.     Here  is  a  resume  of  these  opinions: 

The  seal  herds  which  frequent  the  islands  of  St.  Paul  and  St.  George 
in  Bering  Sea  when  they  have  reached  the  ocean  outside  of  the  or<S- 
nary  distance  of  3  miles  from  the  coast  constitute  the  property  of 
the  United  States;  and  when  these  animals,  according  to  their  natural 
habits,  betake  themselves  to  the  above-mentioned  islands  for  the  pur- 
pose oif  reproduction  the  United  States  in  their  capacity  of  proprietors 
of  these  islands  and  of  the  animals  which  occupj  them  have  the  right 
to  apply  for  the  defense  of  the  seals,  against  their  capture  at  sea,  meas- 
ures, the  application  of  which  is  the  right  of  private  individuals,  for 
the  safe-guarding  of  their  interests  (pp.  186  and  204^. 

Independently  of  the  right  of  property  in  the  nerds  the  United 
States  m  their  capacity  as  proprietors  of  the  industry  exercised  by 
their  authority  on  the  islands  of  St.  Paul  and  St.  George,  and  in  virtue 
of  the  right  of  self-protection,  are  justified  in  employing  such  meas- 
ures, including  force,  which  may  be  necessary  to  prevent  those  acts 
which  would  result  in  the  inevitable  rapid  extermination  of  this  race 
of  animals  forming  the  object  of  that  industry  (p.  205). 

In  the  second  part  of  the  brochure  is  found  set  forth  the  opinion 
developed  bv  Mr.  Morean  before  the  tribunal  and  according  to  which 
the  rights  or  the  United  States  with  regard  to  the  seals  are  me  same  as 
those  formerly  enjoyed  by  Russia. 

Mr.  Morgan  maintains  that  Russia  has  enjoyed  its  right  of  property 
with  regara  to  the  seals,  exercising  supervision  over  them  in  Bering 
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Sea  and  according  to  aliens  cei'tain  privileges  for  making  profits  from 
these  animals  (p.  52).  The  property  of  the  United  States  is  established 
on  the  following  basis: 

First  The  right  existing  ab  initio  and  transmitted  by  Russia  for  the 
act  of  the  state  and  of  its  nationals. 

Second.  The  right  of  making  laws  to  provide  for  the  internal  admin- 
istration in  a  country  without  prejudice  to  the  fact  that  the  seals  quit 
the  islands  for  a  certain  length  of  time  to  search  for  food  or  even  to 
pass  later  into  the  Pacific  Ocean. 

Third.  The  habits  of  the  seals  and  their  natural  tendency,  whidi 
obliges  them  to  go  to  the  Pribilof  Islands. 

Fourth.  The  necessity  of  governmental  supervision  over  the  seals  to 
prevent  their  destruction.  This  supervision  could  not  be  eflfectively 
exercised  except  by  the  State  on  the  territory  where  the  animals  are 
bom  and  become  its  property  resona. 

Fifth.  On  the  practical  possession  during  ninety  years  (p.  65). 

Under  these  circumstances  the  party  claimant  can  not  contest  that  if 
it  acts  in  the  present  litigation  as  claimant  in  favor  of  certain  of  its 
citizens  the  defendant  party  represents  the  rights  and  interests  of  the 
Russian  State,  which,  accordmg  to  the  theory  maintained  by  the 
American  delegates  at  the  tribunal  of  Paris,  have  been  injured  bv  the 
acts  of  the  persons  engaged  in  hunting  on  the  high  seas,  as  shown 
in  Annex  2.  As  is  set  forth  in  the  said  annex  the  acts  committed  by 
these  vessels  have  brought  loss  upon  the  concessionary  Russian  com- 
pany in  their  rights  in  the  seals  of  Conunander  Islands,  and  conse- 
quently upon  the  Russian  treasury,  which  has  been  obliged  to  reduce 
in  consequence  the  agreements  entered  into  by  the  treasury  with  that 
society. 

The  defendant  party  states  that  in  the  presence  of  the  natural  diffi- 
culties which  the  business  of  preservation  of  the  seals  presents  the 
Russian  Government  has  always  believed  that  it  should  not  add  new 
obstacles  by  a  too  narrow  interpretation  of  the  right  of  seizure  under 
urgent  conditions  to  those  already  existing.  In  1891  and  1892  there 
was  need  of  immediate  action,  and  the  very  dispositions  arrived  at 
after  the  meeting  of  Eapoustine's  commission  were  judged  later  to  have 
been  insufficient.  The  Russian  Government  did  not  cease  to  call  the 
attention  of  the  British  Government  to  the  necessitv  of  a  less  narrow 
interpretation  of  the  right  of  seizure^  and  it  could  not  be  convinced 
that  the  Cabinet  of  Wadiington  was  inspired  by  narrower  principles 
in  this  interpretation. 

The  condition  of  facts  at  this  time  responded  then  entirely  to  the 
case  of  force  majeure  and  of  legitimate  deiense,  and  if  the  arrangement 
of  1894  could  not  be  considered  as  having  literal  and  retroactive  effect 
the  Russian  Government,  which  had  enunciated  before  the  conclusion 
of  this  agreement  its  reservation  of  principle  to  the  American  Gov- 
ernment, nad  always  insisted  that  the  entire  preceding  negotiations 
and  the  general  understanding  on  the  subject  in  the  case  would  be 
maintained. 

When  the  Government  of  the  United  States  brought  up  the  question 
of  indemnity  for  the  American  vessels  seized  by  the  Russian  cruisers 
for  poaching,  it  was  this  same  spirit  which  the  Russian  Gt)vemment 
invoked  in  the  examination  of  these  cases.  The  Cabinet  at  Washing- 
ton^ in  December,  1895,  requested  to  be  informed  as  to  what  are  the 
linuts  which  the  Russian  Government  claims  for  right  of  jurisdiction 

Digitized  by  VjOOQIC 


WHALING   AND  SEALING   CLAIMS   AGAINST  BUSSIA.         871 

in  the  waters  of  the  Bering  Sea.  The  imperial  minister  of  foreign 
affairs,  in  a  note  dated  the  5th  (17th)  of  January,  1896,  replied  that 
the  right  of  jurisdiction  which  Russia  claimed  is  that  stipulated  in  the 
arrangement  of  April  22  (May  4),  1894,  concluded  witn  the  United 
States.  No  doubt  the  interest  which  the  American  Government  had 
for  the  repression  of  poaching  as  efficaciously  as  possible,  the  minister 
of  foreign  affairs  added,  the  United  States  itself  claimed  before  the 
tribunal  of  Paris  a  jurisdiction  still  wider. 

It  is  trae  that  the  Imperi&l  Government,  as  ^ou  will  kindly  note,  was  not  one  of 
the  parties  between  whom  the  differences  submitted  to  arbitration  occurred;  that  is 
to  say,  England  and  the  United  States.  It  is  none  the  less  justified  in  expecting 
that  the  Cabinet  of  Washington,  which  maintained  before  the  tribunal  of  arbitration 
the  most  liberal  doctrines,  will  not  depart  from  those  liberal  views  in  the  solution  of 
the  affair  of  the  arrest  of  the  American  vessels,  to  which  allusion  was  made  in  the 
forgoing  note,  although  anterior  to  the  agreement  of  1894. 

The  note  concludes  in  invoking  force  majeure  and  the  right  of  legiti- 
mate defense  in  supi)ort  of  the  seizures.     (Exhibit  C.) 

It  is  this  same  spirit  which  inspired  the  previous  communications, 
which  the  Imperial  Government  again  invoke  in  this  present  contro- 
versy. 

The  party  claimant  has  alleged  in  its  reply  to  the  Russian  counter 
memorandum  that  the  party  oefendant  has  maintained  that  the  modus 
Vivendi  of  1891  between  the  United  States  and  England  was  applicable 
to  the  present  arbitration.  The  party  defendant  stated  that  owing  to 
the  conclusion  of  this  modus  vivendi  there  resulted  a  considerable 
influx  of  poaching  vessels  into  the  western  part  of  Bering  sea,  a  cir- 
cumstance which  obliged  it  to  reenforce  its  measures  of  protection. 

With  regard  to  the  question  of  damages  again  set  forth  in  the  above- 
mentioned  response  of  the  party  claimant,  the  defendant  party  believes 
it  its  duty  in  tne  first  place  to  refer  to  the  general  considerations  devel- 
oped above  concerning  the  bearing  of  precedents  in  disputed  questions 
submitted  to  arbitration.  Without  reverting  to  the  opinions  with 
regard  to  damages  in  certain  previous  arbitral  decisions  tne  defendant 
party  renews  the  point  of  the  consideration  of  the  views  set  up  by  it, 
viz,  that  in  the  business  of  hunting  the  profits  are  entirely  contingent. 
Bv  its  very  essence  and  taken  in  the  most  general  sense,  the  prwluct 
of  the  chase  is  res  nuUus  and  only  belongs  U>  an  individual  when  he  is 
actuallv  in  possession  of  it:  eflfective  possession  is  only  recognized 
when  the  game  has  been  killea.  There  are  doubtless  preserved  hunti  ng 
grounds,  and  the  state  may  take  measures  to  regulate  nunting  or  fishing 
within  the  limits  over  which  its  rights  extend;  but  in  the  ordinary 
rule  the  ownership  of  a  private  individual  only  commences  with  pos- 
session. According  to  the  laws  of  diflferent  countries  on  the  subject, 
suppose  that  two  hunters  have  followed  the  same  wild  boar;  it  does 
not  oelong  to  one  of  them  until  he  has  effectively  got  possession  of  it; 
it  is  not  even  sufficient  in  order  to  create  property  that  he  should  have 
wounded  it.  It  seems,  therefore,  to  the  defendant  partv  that  since 
in  the  matter  of  hunting  there  can  only  be  property  when  there  is 
actual  possession,  there  can  only  be  indemnity  by  the  deprivation  of 
somethm^  which  belongs  to  anotner. 

But  if  m  general  when  it  is  a  question  of  hunting  living  game  with- 
out a  fixed  establishment  the  animal  ought  to  be  regarded  as  res  nuUus, 
and  consequently  its  ownership  is  one  acquired  by  an  individual  only 
when  be  has  killed  it    In  the  special  case  of  seals  by  the  nature  of  their 
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exiBtence  indemnity  for  indirect  damages  seems  still  more  inadmissible. 
The  defendant  party  considers  that  in  this  respect  it  may  refer  to  the 
opinion  cited  before  of  Messrs.  Morgan  and  Harlan,  who  continued  to 
consider,  even  after  the  arbitral  award  of  1893,  the  seals  as  being  the 

Eroperty  of  a  state  on  the  territory  on  which  their  periodical  estab- 
shment  is.  If  account  ought  to  be  taken  of  this  theory,  and  in  the 
present  case  the  defendant  party  supposes  that  the  party  claimant  could 
not  deny  it,  having  formerly  sustamed  it,  the  deprivation  of  hypo- 
thetical profit  resulting  from  the  nontaking  of  that  which  in  place  of 
being  simply  res  nuUus  and  of  not  yet  havine  in  his  possession,  oelon^- 
ing,  indee<l,  to  another  state,  which  was  obliged  to  preserve  it,  could 
not  afford  basis  of  an  indemnity. 

The  fact  that  the  modus  vivendi  concluded  between  England  and  the 
United  States  in  1892  admitted  in  case  American  claims  on  the  subject 
of- wide  jurisdiction  in  Bering  Sea  should  not  be  recognized  as  legiti- 
mate by  the  tribunal  at  Paris  the  Federal  Government  should  incfem- 
nify  the  subjects  of  Great  Britain  for  having  abstained  from  hunt- 
ing seals  during  the  course  of  the  proceedings  in  arbitration  does 
not  appear  to  tne  defendant  party  as  applicable  to  the  present  case. 
In  the  first  place,  it  was  the  question  of  an  interdiction  of  hunting 
from  the  entire  ejistern  half  of  Bering  Sea,  which  constituted  a  prohi- 
bition and  consequently  an  injury  much  greater  caused  to  the  hunting 
industry  and,  further,  it  depended  on  the  contracting  States  within  the 
limits  determined  to  make  a  contract  between  themselves  on  the  sub- 
ject of  indemnitv  with  obligations  such  as  they  judged  fit.  The 
defendant  party  has  made  no  engagement  in  this  respect,  and  on  this 
point  it  submits  itself  to  the  equity  of  the  arbitrator. 

The  party  claimant  bringing  up  again  the  bad  treatment  to  which 
certain  officers  and  crews  of  vessels  in  question  were  submitted,  the 

Sarty  defendant  deems  it  its  duty  to  observe  the  following:  At  tbe 
ate,  October  7  (19),  1891,  the  legation  of  the  United  States  at  St 
Petersburg  applied  to  the  imperial  ministry  to  demand  its  intervention 
to  lend  assistance  to  the  captain  of  the  American  vessel,  James  Hamil- 
ton Leims^  who  was  in  a  very  precarious  situation  at  Vladivostok 
after  his  vessel  had  been  confiscated.  (Exhibit  D.)  The  minister  of 
foreign  affairs  responded  the  24th  of  October,  the  same  year  that  the 
captain  in  question  received  for  his  support  a  ruble  and  the  sailors  50 
kopeks  per  .day,  and  necessary  measures  had  been  taken  provisionally 
by  the  local  authorities  in  order  that  whatever  was  necessaiy  should 
not  be  wanting.  (Exhibit  E.)  After  the  communication  of  October, 
1891,  following  the  confiscation  of  the  vessel,  which  took  place  in  July 
of  the  same  year,  and  against  which  no  protestation  on  the  pail  of  the 
legation  had  been  made  at  that  time,  the  party  claimant  waited  until 
July,  1894,  to  set  up  claims  with  regard  to  this  seizure.  It  was  then 
that  the  affair  took  the  character  of  a  difference  of  a  diplomatic  nature, 
and  the  correspondence  with  regard  to  it  is  to  be  found  in  the  exhibits 
annexed  to  the  American  memorandum.  Without  wishing  to  insist 
on  the  motives  which  may  have  guided  the  (cabinet  at  Washington  for 
deferring  the  presenting  of  its  claim  it  may  be  permissible  to  state 
that  in  November,  1892,  as  is  stated  in  Annex  1,  the  legation  of  the 
United  States  declared  that  the  point  of  view  and  of  action  of  the 
Russian  Government  with  regard  to  poaching  vessels  was  entirely 
conformable  to  the  intentions  and  views  of  the  Federal  Government, 
and  it  expressed  the  hope  that  Russia  would  maintain  this  ground. 
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In  the  litigation  now  submitted  to  arbitration,  as  regards  the  point  of 
bad  treatment,  we  have  on  one  hand  the  assertions  of  crews  and  com- 
panies engaged  in  an  industry  the  general  character  of  which,  leaving 
aside  exceptions,  is  set  forth  in  Annex  2,  and  on  the  other  hand  the 
official  declarations  of  the  Russian  marine  authorities  charged  with 
a  very  painful  service  of  state,  in  which  they  are  only  sustained  by  a 
profound  sense  of  duty. 

The  defendant  party,  in  maintaining  the  principles  serving  as  the 
basis  of  the  present  arbitration,  namely,  tne  general  principles  of 
international  law^  including  the  right  of  legitimate  defense  and  the 
case  of  force  majure,  which  is  the  basis  of  the  position  taken  bv  it, 
and  furthermore  the  spirit  of  international  agreements  applicable  to 
the  subject  which  in  the  course  of  negotiations  have  marked  the  soli- 
darity and  conformity  of  the  general  views  between  the  United  States 
and  Kussia  in  the  question  un<£r  consideration,  stating,  moreover,  that 
the  party  claimant  on  account  of  the  attitude  taken  by  it  formerly  dur- 
ing and  after  the  sittings  of  the  Tribunal  of  Arbitration  of  Paris,  can 
not  fail  to  recognize  the  analogy  of  the  situation  of  facts  in  the  western 
half  of  Bering  Sea  and  in  the  eastern  half  of  the  same  sea;  that  it  has 
in  effect  recognized  this  analogy,  and  that  it  has  even  declared  in  con- 
sequence, to  the  present  def enaant  party,  after  the  four  cases  of  seiz- 
ure, that  the  point  of  view  of  the  Russian  Government  in  its  action 
with  regard  to  poaching  vessels  was  entirely  conformable  to  the  views 
of  the  United  States;  telle ving  that  the  broad  spirit  in  the  examina- 
tion of  the  case  under  consideration  which  the  defendant  party  hoped 
to  see  manifest  itself  later  by  the  party  claimant,  found  expression, 
on  the  part  of  the  defendant  party,  in  the  equitable  character  which 
the  latter  intended  to  give  to  its  recognition  of  the  right  of  the  claim- 
ant party  to  obtain  on  certain  points  an  indemnity,  the  amount  of  which 
is  indicated  in  the  Russian  counter  memorandum,  renews  the  opinion 
expressed  in  the  said  counter  memorandum,  rejecting  the  other  parts 
of  the  demands  formulated  in  the  American  memorandum,  and  again 
submits  itself  it  this  respect  to  the  equitable  judgment  of  the  arbitrator. 


EXHIBIT  A. 

[English  venion.] 

Award  of  the  Tribunal  of  Arbitration  Conbtituted  under  the  Treaty  Con- 
cluded AT  Washington,  the  29th  of  February,  1892,  between  the  United 
States  of  America  and  Her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland. 

Whereas,  by  a  treaty  between  the  United  States  of  America  and  Great  Britun, 
signed  at  Washington  February  29,  1892,  the  ratifications  of  which  by  the  Govern- 
ments of  the  two  comitries  were  exchanged  at  London  on  May  the  7th,  1892,  it  was, 
amongst  other  things,  agreed  and  concluded  that  the  questions  which  had  arisen 
between  the  Government  of  the  United  States  of  America  and  the  Government  of 
Her  Britannic  Majesty,  concerning  the  jurisdictional  rights  of  the  United  States  in 
the  waters  of  Behrin^s  Sea,  and  concerning  also  the  preservation  of  the  fur-seal 
in  or  habitually  resorting  to  the  said  sea,  and  the  rights  of  the  citizens  and  subjects 
of  either  country  as  regards  the  taking  of  fur-seals  m  or  habitually  resorting  to  the 
said  waters,  should  be  submitted  to  a  tribunal  of  arbitration  to  be  composed  of  seven 
arbitrators,  who  should  be  ap]K)inted  in  the  following  manner,  that  is  to  say:  Two 
should  be  named  by  the  President  of  the  United  States;  two  should  be  named  by 
Her  Britannic  Majestv;  His  Excellency  the  President  of  the  French  Republic  should 
be  jointly  requested  by  the  high  contracting  parties  to  name  one;  His  Majesty  the 
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King  of  Italy  should  be  so  requested  to  name  one;  His  Majesty  the  King  of  Swedai 
and  Norway  should  be  so  requested  to  name  one;  the  seven  arbitrators  to  be  so 
named  should  be  jurists  of  distinguished  reputation  in  their  respective  countries,  and 
the  selecting  powers  should  be  requested  to  choose,  if  possible,  jurists  who  are 
acquainted  witn  the  English  language; 

And  whereas  it  was  further  agreed  by  Article  II  of  the  said  treaty  that  the  arW- 
trators  should  meet  at  Paris  within  twenty  days  after  the  delivery  of  the  counter-cases 
mentioned  in  Article  IV,  and  should  proceed  impartially  and  carefully  to  examine 
and  decide  the  questions  which  had  been  or  should  be  laia  before  them  as  in  the  said 
treaty  provided  on  the  part  of  the  Governments  of  the  United  States  and  Her  Britan- 
nic Majesty,  respectively,  and  that  all  questions  considered  by  the  tribunal,  including 
the  final  decision,  should  be  determined  by  a  majority  of  all  the  arbitrators; 

And  whereas,  by  Article  VI  of  the  said  treaty,  it  was  further  provided  as  follows: 

"  In  deciding  the  matters  submitted  to  the  said  arbitrators,  it  is  agree  that  the  fol- 
lowing five  pomts  shall  be  submitted  to  them  in  order  that  their  award  shall  embrace 
a  distinct  decision  upon  each  of  said  five  points,  to  wit: 

**  1.  What  exclusive  juris<liction  in  the  sea  now  known  as  the  Behring's  Sea,  and 
what  exclusive  rights  m  the  seal  fisheries  therein,  did  Russia  assert  and  exercise 
prior  and  up  to  the  time  of  the  cession  of  Alaska  to  the  United  Stateef? 

^'2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  recognised 
and  conceded  by  Great  Britain? 

**3.  Was  the  body  of  water  now  known  as  the  Behring's  Sea  included  in  the 
phrase  Pacific  Ocean,  as  used  in  the  treaty  of  1825  between  Great  Britain  and  Russia; 
and  what  rights,  if  any,  in  the  Behring's  Sea  were  held  and  exclusively  exercised  by 
Russia  after  said  treaty? 

''4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the  seal  fisheries  in 
Behring's  Sea  east  of  the  water  boundary,  in  the  treaty  between  the  United  States 
and  Russia  of  the  30th  of  March,  1867,  pass  unimpaired  to  the  United  States  under 
that  treaty? 

**5.  Has  the  United  States  any  right,  and  if  so,  what  right  of  protection  or  prop- 
erty in  the  fur-seals  frequenting  the  islands  of  the  United  States  in  Behring  Sea 
when  sucli  seals  are  found  outside  the  ordinary  three-mile  limit?" 

And  whereas,  by  Article  VII  of  the  said  treaty,  it  was  further  agreed  as  follows: 

"  If  the  determination  of  the  foregoing  questions  as  to  the  exclusive  jurisdiction  of 
the  United  States  shall  leave  the  subiect  in  such  position  that  the  concurrence  of 
Great  Britain  is  necessary  to  the  establishment  of  regulations  for  the  proper  protec- 
tion and  preservation  of  the  fur  seal  in,  or  habitually  resorting  to,  the  Behring  Sea, 
the  arbitrators  shall  then  determine  what  concurrent  regulations,  outside  the  juris- 
dictional limits  of  the  respective  governments,  are  necessary,  and  over  what  waters 
such  regulations  should  extend; " 

*'  The  high  contracting  parties  furthermore  agree  to  cooperate  in  securing  the  adhe- 
sion of  other  powers  to  such  regulations; " 

And  whereas,  by  Article  VIII  of  the  said  treaty,  after  reciting  that  the  high  con- 
tracting parties  had  found  themselves  imable  to  agree  upon  a  reference  which  should 
include  the  question  of  the  liability  of  each  for  the  injuries  allied  to  have  been 
sustained  by  the  other,  or  by  its  citizens,  in  connection  with  the  claims  presented 
and  urged  by  it,  and  that  "  they  were  solicitous  that  this  subordinate  question 
should  not  interrupt  or  longer  delay  the  submission  and  determination  of  the  main 
questions,"  the  high  contracting  parties  agreed  that  "either  of  them  might  submit 
to  the  arbitrators  any  question  of  fact  involved  in  said  claims  and  ask  for  a  finding 
thereon,  the  question  of  the  liability  of  either  Government  upon  the  facts  found  to 
be  the  subject  of  further  negociation; " 

And  whereas  the  President  of  the  United  States  of  America  named  the  Honourable 
John  M.  Harlan,  justice  of  the  Supreme  Court  of  the  United  States,  and  the  Hon- 
ourable John  T.  Moi^gan,  Senator  of  the  United  States,  to  be  two  of  the  said  arbi- 
trators, and  Her  Britannic  Majesty  named  the  Right  Honourable  Lord  Hannen  and 
the  Honourable  Sir  John  Thompson,  minister  of  justice  and  attorney-general  for 
Csmada,  to  be  two  of  the  said  arbitrators,  and  His  Excellency  the  President  of  the 
French  Republic  named  the  Baron  de  Courcel,  senator,  ambassador  of  France,  to  be 
one  of  the  said  arbitrators,  and  His  Majesty  the  King  of  Italy  named  the  Marquis 
Emilio  Visconti  Venosta,  former  minister  of  foreign  stairs  and  senator  of  the  King- 
dom of  Italy,  to  be  one  of  the  said  arbitrators,  and  His  Majesty  the  King  of  Sweden 
and  Non^^ay  named  Mr.  Gregers  Gram,  minister  of  state,  to  be  one  of  the  said 
arbitrators; 

And  whereas  we,  the  said  arbitrators,  so  named  and  appointed,  having  taken  upon 
ourselves  the  burden  of  the  said  arbitration,  and  having  duly  met  at  Pans,  proceeded 
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impartially  and  carefnllv  to  examine  and  decide  all  the  questions  submitted  to  us, 
the  said  arbitrators,  under  the  said  treaty,  or  laid  before  us  as  provided  in  the  said 
treaty  on  the  part  of  the  Grovemments  of  Her  Britannic  Majesty  and  the  United 
States,  respectively; 

Now  we,  the  said  arbitrators,  having  impartially  and  carefully  examined  the  said 
<]|ueBtions,  do  in  like  manner  by  this  our  award  decide  and  determine  the  said  ques- 
tions in  manner  following,  that  is  to  say,  we  decide  and  determine  as  to  the  five 
points  mentioned  in  Article  VI  as  to  which  our  award  is  to  embrace  a  distinct  deci- 
sion upon  each  of  them: 

As  to  the  first  of  the  said  five  points,  we,  the  said  Baron  de  Courcel,  Mr.  Justice 
Harlan,  Lord  Hannen,  Sir  John  Thompson,  Marquis  Visconti  Venosta,  and  Mr. 
Gregers  Grnun,  being  a  majority  of  the  said  arbitrators,  do  decide  and  determine  as 
follo¥rs: 

By  the  ukase  of  1821  Russia  claimed  jurisdiction  in  the  sea  now  known  as  the 
Behring's  Sea,  to  the  extent  of  100  Italian  miles  from  the  coasts  and  islands  belong- 
ing to  her,  but  in  the  course  of  the  negodations  which  led  to  the  conclusion  of  the 
treaties  of  1824  with  the  United  States  and  of  1825  with  Great  Britain,  Russia  admitr 
ted  that  her  jurisdiction  in  the  said  sea  should  be  restricted  to  the  reach  of  cannon 
shot  from  shore,  and  it  appears  that,  hx>m  that  time  up  to  the  time  of  the  cession  of 
Alaska  to  the  United  States,  Russia  never  asserted  in  fact  or  exercised  any  exclusive 
jurisdiction  in  Behring's  Sea  or  any  exclusive  rights  in  the  seal  fisheries  therein 
beyond  the  ordinary  limit  of  territorial  waters. 

As  to  the  second  of  the  said  five  points,  we,  the  said  Baron  de  Courcel,  Mr.  Justice 
Harlan,  Lord  Hannen,  Sir  John  Thompson,  Marquis  Visconti  Venosta,  and  Mr. 
Gregers  Gram,  being  a  majority  of  the  said  arbitrators,  do  decide  and  determine  that 
Great  Britain  did  not  recognize  or  concede  any  claim  upon  the  part  of  Russia  to 
exclusive  jurisdiction  as  to  the  seal  fisheries  in  Behring  Sea,  outside  of  ordinary  ter- 
ritorial waters. 

As  to  the  third  of  the  said  five  points,  as  to  so  much  thereof  as  requires  us  to  decide 
whether  the  body  of  water  now  known  as  the  Behring  Sea  was  included  in  the  phrase 
^Pacific  Ocean"  as  used  in  the  treaty  of  1825  between  Great  Britain  and  Russia,  we, 
the  said  arbitrators,  do  unanimously  decide  and  determine  that  the  body  of  water 
now  known  as  the  Behring  Sea  was  included  in  the  phrase  '' Pacific  Ocean''  as  used 
in  the  said  treaty. 

And  as  to  so  much  of  the  said  third  point  as  requires  us  to  decide  what  rights,  if 
any,  in  the  Behring  Sea  were  held  and  exclusively  exercised  by  Russia  after  the  said 
tr^Eity  of  1825,  we,  the  said  Baron  de  Courcel,  Mr.  Justice  Harlan,  Lord  Hannen,  Sir 
John  Thompson,  Marquis  Visconti  Venosta,  and  Mr.  Gregers  Gram,  being  a  majority 
of  the  said  arbitrators,  do  decide  and  determine  that  no  exclusive  rights  of  jurisdic- 
tion in  Behring  Sea,  and  no  exclusive  rights  as  to  the  seal  fisheries  therem,  were 
held  or  exerci^  by  Russia  outside  of  ordinary  territorial  waters  after  the  treaty  of 
1825. 

As  to  the  fourth  of  the  said  five  points,  we,  the  said  arbitrators,  do  unanimously 
decide  and  determine  that  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the  seal 
fisheries  in  Behring  Sea,  east  of  the  water  boundary,  in  the  treaty  between  the  United 
States  and  Russia  of  the  30th  March,  1867,  did  pass  unimpaired  to  the  United  States 
under  the  said  treaty. 

As  to  the  fifth  of  the  said  five  points,  we,  the  said  Baron  de  Courcel,  Lord  Hannen, 
Sir  John  Thompson,  Marquis  Visconti  Venosta,  and  M.  Gregers  Gram,  beins  a 
majority  of  the  said  arbitrators,  do  decide  and  determine  that  the  United  States  has 
not  any  right  of  protection  or  property  in  the  fur  seals  frequenting  the  islands  of 
the  Umted  States  in  Behring  Sea,  when  such  seals  are  found  outside  the  ordinary 
three-mile  limit 

And  whereas  the  aforesaid  determination  of  the  foregoing  Questions  as  to  the  exclu- 
sive jurisdiction  of  the  United  States  mentioned  in  Article  VI  leaves  the  subject  in 
such  a  position  that  the  concurrence  of  Great  Britain  is  necessary  to  the  establish- 
ment of  regulations  for  the  proper  protection  and  preservation  of  the  fur  seal  in  or 
habitually  resorting  to  the  Behring  Sea,  the  tribunal  having  decided  by  a  majority 
as  to  each  article  of  the  following  regulations,  we,  the  said  Baron  de  Courcel,  Lord 
Hannen,  Marquis  Visconti  Venosta,  and  Mr.  Gregers  Gram,  assentin^^  to  the  whole 
of  the  nine  articles  of  the  following  regulations,  and  being  a  majority  of  the  said 
arbitrators,  do  decide  and  determine,  in  the  mode  provided  by  the  treaty,  that  the 
following  concurrent  regulations  outside  the  jurisdictional  limits  of  the  respective 
governments  are  necessary  and  that  they  should  extend  over  the  waters  hereinafter 
mentioned,  that  is  to  say: 
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Abtiolb  1. 

The  Goyemments  of  the  United  States  and  of  Great  Britain  shall  forbid  thttr  citi- 
zens and  subjects  respectively  to  kill,  capture,  or  pursue  at  any  time  and  in  any 
manner  whatever  the  animals  commonly  called  fur  seals  within  a  sone  of  sixty  miles 
around  the  Pribilov  Islands,  inclusive  of  the  territorial  waters. 

The  miles  mentioned  in  the  preceding  paragraph  are  geographical  miles,  of  sixty 
to  a  degree  of  latitude. 

Abticlb  2. 

The  two  Goyemments  shall  forbid  their  citizens  and  subjects,  respectiyely,  to  kill, 
capture,  or  pursue,  in  any  manner  whatever,  during  the  season  extending  each  year 
from  the  Ist  of  May  to  the  Slat  of  July,  both  inclusive,  the  fur  seals  on  the  high  sea, 
in  the  part  of  the  Pacific  Ocean,  inclusive  of  the  Behring  Sea,  which  is  situated  to 
the  north  of  the  35th  degree  of  north  latitude  and  eastw£d  of  the  180th  degree  of 
longitude  from  Greenwich  till  it  strikes  the  water  boundary  described  in  Artide  1  of 
the  treaty  of  1867  between  the  United  States  and  Bussia,  and  following  that  line  up 
to  Behring  Straits. 

AjencLB  3. 

During  the  period  of  time  and  in  the  waters  in  which  the  fur-seal  fishing  is  allowed 
only  sailing  vessels  shall  be  permitted  to  carry  on  or  take  part  in  fur-eieai  fishing 
operations.  They  will,  however,  be  at  libertv  to  avail  themselves  of  the  use  of  such 
canoes  or  undecked  boats,  propelled  by  paddles,  oars,  or  sails,  as  are  in  common  use 
as  fishing  boats. 

Abticlb  4. 

Each  sailing  vessel  authorized  to  fish  for  fur  seals  must  be  provided  with  a  special 
license  issuea  for  that  purpose  by  its  Government,  and  shall  be  required  to  carry  a 
distinguishing  fiag  to  be  prescribed  by  its  Government 

Abticlb  5. 

The  masters  of  the  vessels  engaged  in  fur-seal  fishing  shall  enter  accurately  in  their 
official  log  book  the  date  and  p]£ce  of  each  furnseal  fishing  operation,  and  also  the 
number  and  sex  of  the  seals  captured  upon  each  day.  These  entries  shall  be  com- 
municated by  each  of  the  two  Governments  to  the  other  at  the  end  of  each  fishing 
season. 

Abticlb  6. 

The  use  of  nets,  firearms,  and  explosives  shall  be  forbidden  in  the  fur-seal  fialung. 
This  restriction  shall  not  apply  to  shot^^uns  when  such  fishing  takes  place  outside  of 
Behring' 8  Sea,  during  the  season  when  it  may  be  lawfully  carried  on. 

Abticlb  7. 

The  two  <Tovemments  shall  take  measures  to  control  the  fitness  of  the  men  author- 
ized to  engage  in  fur-seal  fishing;  these  men  shall  have  been  proved  fit  to  handle 
with  sufficient  skill  the  weapons  by  means  of  which  this  fishing  may  be  carried  on. 

Abticlb  8. 

The  regulations  contained  in  the  preceding  articles  shall  not  apply  to  Indians 
dwelling  on  the  coasts  of  the  territory  of  the  united  States  or  of  Great  Britain,  and 
carrying  on  fur-seal  fishing  in  canoes  or  undecked  boats  not  transported  by  or  used 
in  connection  with  other  vessels  and  propelled  wholly  by  paddles,  oars,  or  sails,  and 
manned  by  not  more  than  five  persons  each  in  the  way  hitherto  practised  by  the 
Indians,  provided  such  Indians  are  not  in  the  employment  of  other  persons  and  pro- 
vided that,  when  so  hunting  in  canoes  or  undecked  boats^  they  shall  not  hunt  fur 
seals  outside  of  territorial  waters  under  contract  for  the  dehvery  of  the  skins  to  any 
persons. 

This  exemption  shall  not  be  construed  to  affect  the  municipal  law  of  either  coun- 
try, nor  shall  it  extend  to  the  waters  of  Behring  Sea  or  the  waters  of  the  Aleutian 


Nothing  herein  contained  is  intended  to  interfere  with  the  employment  of  Indiuis 
as  hunters  or  otherwise  in  connection  with  fur-s^ing  vessels  as  neretofoie. 
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Abticlb  9. 

The  ooncnrrent  reeiilations  hereby  determined  with  a  view  to  the  protection  and 
preservation  of  the  for  seals  shall  remain  in  force  until  they  have  been,  in  whole 
or  in  part,  abolished  or  modified  by  common  agreement  between  the  Governments 
of  the  United  States  and  of  Great  Britain. 

The  said  concurrent  re&:ulations  shall  be  submitted  every  five  years  to  a  new 
examination,  so  as  to  enaole  both  interested  Government  to  consider  whether,  in 
the  lieht  of  past  experience,  there  is  occasion  for  any  modification  thereof. 

Ana  whereas  the  Government  of  Her  Britannic  Majesty  did  submit  to  the  tribunal 
of  arbitration  by  Article  VIII  of  the  said  treaty  certain  questions  of  fact  involved  in 
the  claims  referred  to  in  the  said  Article  VIII,  and  did  also  submit  to  us,  the  said 
tribunal,  a  statement  of  the  said  facts,  as  follows,  that  is  to  say: 

"findings  op  fact  PBOPOSBD  by  the  AQBNT  of  great  BRITAIN  AND  AGREED  TO  AS 
PROVED  BY  THE  AGENT  FOR  THE  UNITED  STATES,  AND  SUBMITTED  TO  THE  TRIBUNAL 
OF  ARBITRATION   FOR  ITS  CONSIDERATION. 

''1.  That  the  several  searches  and  seizures,  whether  of  shi^  or  goods,  and  the  sev- 
eral arrests  of  masters  and  crews,  respectively  mentioned  m  the  schedule  to  the 
British  case,  pages  1  to  60,  inclusive,  were  made  by  the  authority  of  the  United 
States  Government.  The  questions  as  to  the  value  of  the  said  vessels,  or  their  con- 
tents, or  either  of  them,  and  the  question  as  to  whether  the  vessels  mentioned  in  the 
schedule  to  the  British  case,  or  any  of  them,  were  wholly  or  in  part  the  actual 
property  of  citizens  of  the  United  States,  have  been  withdrawn  from  and  have  not 
been  considered  by  the  tribunal,  it  being  understood  that  it  is  open  to  the  United 
States  to  raise  these  questions,  or  any  of  them,  if  they  think  fit,  in  any  future  nego- 
tiations as  to  the  liability  of  the  United  States  Government  to  piay  the  amounts  men- 
tioned in  the  schedule  to  the  British  case. 

"2.  That  the  seizures  aforesaid,  with  the  exception  of  the  '*  Pathfinder,"  seized  at 
Neah-Bay,  were  made  in  Behring  Sea  at  the  distances  from  shore  mentioned  in  the 
schedule  annexed  hereto  marked 'C 

*'3.  That  the  said  several  searches  and  seizures  of  vessels  were  made  by  public 
armed  vessels  of  the  United  States,  the  commanders  of  which  had,  at  the  several 
times  when  they  were  made,  from  the  executive  department  of  the  Government  of 
the  United  States,  instructions,  a  copy  of  one  of  which  is  annexed  hereto  marked  *A,* 
and  that  the  others  were,  in  all  substantial  respects,  the  same;  that  in  all  the 
instances  in  which  proceedings  were  had  in  the  district  courts  of  the  United  States 
resulting  in  condemnation,  such  proceedings  were  begun  by  the  filing  of  libels,  a 
copy  of  one  of  which  is  annexed  hereto  marked  *B,*  and  that  the  libels  in  the  other 
proceedings  were  in  all  substantial  respects  the  same;  that  the  alleged  acts  or  offences 
for  which  said  several  searches  and  seizures  were  made  were  m  each  case  done 
or  committed  in  Behring  Sea  at  the  distances  from  shore  aforesaid;  and  that  in  each 
case  in  which  sentence  of  condemnation  was  passed,  except  in  those  cases  when  the 
vessels  were  released  after  condemnation,  the  seizure  was  adopted  by  the  Govern- 
ment of  the  United  States;  and  in  those  cases  in  which  the  vessels  were  released  the 
seizure  was  made  by  the  authority  of  the  United  States;  that  the  said  fines  and  im- 
prisonments were  for  alleged  breaches  of  the  municipal  laws  of  the  United  States, 
which  alleged  breaches  were  wholly  committed  in  Behring  Sea  at  the  distances  from 
the  shore  aioresaid. 

''4.  That  the  several  orders  mentioned  in  the  schedule  annexed  hereto  and  marked 
'C  *  warning  vessels  to  leave  or  not  to  enter  Behring  Sea  were  made  by  public  armed 
vessels  of  the  United  States,  the  commanders  of  which  had,  at  the  several  times  when 
they  were  given,  like  instructions  as  mentioned  in  finding  3,  and  that  the  vessels  so 
warned  were  engaged  in  sealing  or  proeecutinff  voyages  for  that  purpose,  and  that 
such  action  was  adopted  by  the  Government  oi  the  United  States. 

**5.  That  the  district  courts  of  the  United  States  in  which  any  proceedings  were 
had  or  taken  for  the  purpose  of  condemning  any  vessel  seized  as  mentioned  in  the 
schedule  to  the^;ase  of  Great  Britain,  pages  1  to  60,  inclusive,  had  all  the  jurisdiction 
and  powers  of  courts  of  admiralty,  including  the  prize  jurisdiction,  but  tnat  in  each 
case  the  sentence  pronounced  by  the  court  was  based  upon  the  grounds  set  forth  in 
the  libel." 

Annex  A. 

Treasury  Department,  Office  of  the  Secretary, 

Washington,  April  i^l,  1886. 
Sir:  Referring  to  Department  letter  of  this  date,  directing  yon  to  proceed  with  the 
revenue  steamer  BeaT,  under  your  command,  to  the  seal  islands,  etc,  you  are  hereby 
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clothed  with  fall  power  to  enforce  the  law  contained  in  the  provisions  of  section 
1956  of  the  United  States  Revised  Statutes,  and  directed  to  seize  all  vessels  and 
arrest  and  deliver  to  the  proper  aathoirities  any  or  all  persons  whom  yon  may  de^ed 
violating  the  law  referred  to^  after  doe  notice  shall  have  been  given. 

You  will  also  seise  any  liquors  or  firearms  attempted  to  be  introduced  into  the 
country  without  proper  permit,  under  the  provisions  of  section  1955  of  the  Revised 
Statute,  and  the  proclamation  of  the  Presideiit  dated  4*^  February,  1870. 
Respectfully,  yours, 

(Signed)  C.  S.  Faibchild, 

Acting  Secrekay. 
Captain  M.  A.  Hka.lt, 

Commanding  Revenue  Steamer  Bear,  San  J'Wmdaco,  Oaitfamia, 

Amnx  B. 

In  the  district  court  of  the  United  States  for  the  district  of  Alaska.    August  spedat 

term.  1886. 

7b  the  honorable  Lafayette  Davj9on,  judge  of  said  Dittriei  Court: 

The  libel  of  information  of  M.  D.  Ball,  attorney  for  the  United  States  for  the  dis^ict 
of  Alaska,  who  prosecutes  on  behalf  of  said  United  States,  and  being  present  here  in 
court  in  his  proper  person,  in  the  name  and  on  behalf  of  the  said  Unitea  States,  against 
the  schooner  Thornton^  her  tackle,  apparel,  boats,  cargo,  and  furniture,  and  against  all 
persons  intervening  for  their  interest  therein,  in  a  cause  of  forfeiture,  alleges  and 
mforms  as  follows: 

That  Charles  A.  Abbey,  an  oflOoer  in  the  Revenue-Marine  Service  (A  the  United 
States,  and  on  special  duty  in  the  waters  of  the  district  of  Alaska,  heretofore,  to  wit, 
on  the  !■'  day  of  August,  1886,  within  the  limits  of  Alaska  Territory,  and  in  the  waters 
thereof,  and  within  the  civil  and  judicial  district  of  Alaska,  to  wit,  within  the  waters 
of  that  portion  of  Behring  Sea  belonging  to  the  said  district,  on  waters  navigable  from 
the  sea  by  vessels  of  10  or  more  tons  burden,  seised  the  ship  or  vessel  commonly 
called  a  schooner,  the  ThomUmy  her  tackle,  apparel,  boats,  cargo,  and  furniture, 
beine  the  property  of  some  person  or  persons  to  the  said  attorney  unknown,  as  foi^ 
feited  to  the  United  States,  mr  the  following  causes: 

That  the  said  vessel  or  schooner  was  found  engaged  in  killii^  fur  seal  within  the 
limits  of  Alaska  Territorv,  and  in  the  waters  thereof,  in  violation  of  section  1956  of 
the  Revised  Statutes  of  the  United  States. 

And  the  said  attorney  saith  that  all  and  singular  the  ]f  remises  are  and  were  true, 
and  within  the  admiralty  and  maritime  jurisdidtion  of  this  court,  and  that  by  reason 
thereof,  and  by  force  of  the  statutes  of  the  United  States  in  such  cases  made  and 
provided,  the  afore  mentioned  and  described  schooner  or  vessel,  being  a  vessel  oi 
over  20  tons  burden,  her  tackle^  apparel,  boats,  cargo,  and  furniture,  became  and  are 
forfeited  to  the  use  of  the  said  United  States,  and  mat  said  schooner  is  now  within 
the  district  aforesaid. 

Wherefore  the  said  attomev  prays  the  usual  process  and  monition  of  this  honour- 
able court  issue  in  this  behal/,  and  that  all  persons  interested  in  the  before-mentioned 
and  described  schooner  or  vessel  may  be  cited  in  general  and  special  to  answer  the 
premises,  and,  all  due  proceedings  oeing  had,  that  the  said  schooner  or  vessel,  her 
tackle,  apparel,  boats,  careo,  and  furniture,  may,  for  the  cause  aforesaid,  and  others 
appearing,  be  condemned  by  the  definite  sentence  and  decree  of  this  honourable 
court  as  forfeited  to  the  use  of  the  said  United  States,  according  to  the  form  of  the 
statute  of  the  said  United  States  in  such  cases  made  and  provided. 

(Signed)  M.  D.  Ball, 
UnUedStates  Dietrtd  Attorney  for  the  District  of  Alaeha. 

Annex  O. 

The  following  table  shows  the  names  of  the  British  sealing  vessels  seised  or  warned 
by  United  States  revenue  cruisers,  1886-1890,  and  the  M>proximate  distance  from 
Imid  when  seized.  The  distances  assigned  in  the  cases  of  tne  Carolenay  Thornton,  and 
Onward  are  on  the  authority  of  U.  S.  Naval  Commander  Abbey.  (See  50*  Congress, 
2^  session.  Senate  Executive  Documents  N^".  106,  pp.  20,  30,  40.)  The  distances 
assigned  in  the  cases  of  the.^mia  Beck,  W,  P.  Saytvara,  Dolphin^  and  Chace  are  on  the 
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authority  of  Captain  Shepard,  U.  S.  R.  M. 
pp.  80-82.    See  Appendix,  VoL  III.) 


(Blue  Book,  United  States,  N«.  2,  1890, 


Name  of  venel. 

Date  of  Beix- 
ure. 

Approximate  distance  from  land  when  seised. 

United 
Slates  ves- 
sel rnftVJilg 

eeisure. 

CS&roleua 

Aug.    1,1886 
do 

76  miles 

Corwin 

Thornton 

70  miles 

Do 

Onward 

Aug.    2,1886 
do 

115  miles 

Do 

Favourite 

Warned  by  Corwin  in  about  same  position  as  Onward. 
66  miles .VTr. 

Anna  Beck 

July    2,1887 
July     9,1887 
July  12,1887 
July  17,1887 
Aug.  10,1887 
Aug.  25,1887 
Aug.    4,1887 
July  81,1889 
July  29,1889 

July  11,1889 

do 

Rush 

W.P.Sayward 

59  miles ^ 

Do. 

Dolphin 

40miles 

Do 

Grace 

96  miles 

Do. 

Alfred  Adams 

62  miles 

Do 

Ada 

15  miles 

Bear. 

THUTOph 

Warned  by  Rush  not  to  enter  Behrlng  8ea. 

66  miles 

Juanita 

Rush. 

Pathfinder 

60  miles 

Do 

Triumph 

/Ordered  out  of  Behring  Sea  by  Rush. 
\(T)  As  to  position  when  warned. 
86  miles 

Black  I>iamond  . . . 

Do. 

Lily 

Aug.    6,1889 
July  80,1889 
Aug.  18,1889 
July  15,1889 
Mar.  27,1890 

W  vnilm ,      

Do. 

Ariel 

Ordered  out  of  Behring  Sea  by  Rush. 

Do. 
66  miles 

Kate 

Minnie   

Do. 

Pathfinder 

Seized  in  Neah  Bay  a 

Corwin. 

oNeah  Bay  is  in  the  State  of  Washington,  and  the  PaO^fhtder  was  seized  thereon  charges  made  against 
her  in  the  Behring  Sea  in  the  previous  year.    She  was  released  two  days  later. 

And  whereas  the  Government  of  Her  Britannic  Majesty  did  ask  the  said  arbitrators 
to  find  the  said  facts  as  set  forth  in  the  said  statement,  and  whereas  the  agent  and 
counsel  for  the  United  States  Government  thereupon  in  our  presence  informed  us 
that  the  said  statement  of  facts  was  sustained  by  the  evidence,  and  that  they  had 
agreed  with  the  agent  and  counsel  for  Her  Britannic  Majesty  that  we,  the  arbitra- 
tors, if  we  should  think  fit  so  to  do,  might  find  the  said  statement  of  facts  to  be  true. 

Now,  we,  the  said  arbitrators,  do  unanimously  find  the  facts  as  set  forth  in  the  said 
statement  to  be  true. 

And  whereas  each  and  every  question  which  has  been  considered  by  the  tribunal 
has  been  determined  by  a  majonty  of  all  the  arbitrators; 

Now,  we.  Baron  de  Courcel,  Lord  Hannen,  Mr.  Justice  Harlan,  Sir  John  Thompson, 
Senator  Morgan,  the  Marquis  Visconti  Venosta,  and  Mr.  Gregers  Gram,  the  respective 
minorities  not  withdrawms  their  votes,  do  declare  this  to  be  the  final  decision  and 
award  in  writinji^  of  this  tribunal  in  accordance  with  the  treaty. 

Made  in  duphcate  at  Paris  and  signed  by  us  the  fifteenth  day  of  August,  in  the  year 
1893. 

And  we  do  certify  this  A^ngliah  version  thereof  to  be  true  and  accurate. 

AlPH.  DB  Ck>URCBL. 

John  M.  Harlan. 

John  T.  Moroan. 

Hannen. 

Jno.  S.  D.  Thompson. 

Visoonti  Venosta. 

G.  Gram. 
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EXHIBIT  B. 


Agr^bmsnt  Between  the  Unitbd  States  of  America  and  the  Imperial  Govkrn- 
MBNT  OF  Russia  for  a  Modus  Vivendi  in  Relation  to  the  Fur-Seal  Fishbbieb 
IN  Behring  Sea  and  the  North  Pacific  Ocean. 

8ign^d  ai  WcukingUm  May  4  (April  ff ),  1894^ 
BjaHJUxUUm  advised  by  the  Senale  May  9,  1894, 
Proclaimed  May  li,  1894- 

By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  an  agreement  for  a  modus  vwendi  between  the  Grovemment  of  the  United 
States  and  the  Imperial  Grovemment  of  Russia,  in  relation  to  the  far-seal  fisheries  in 
Behring  Sea  and  the  North  Pacific  Ocean,  was  concluded  on  the  4th  day  of  May, 
one  thousand  eight  hundred  and  ninety-four,  which  agreement  being  in  the  English 
and  French  languages  is  word  for  word  as  follows: 


Agreement  between  the  Government  of  the 
United  States  and  the  Imperial  Govern- 
ment of  Russia  for  a  modus  vivendi  in 
relation  to  the  fur-seal  fisheries  in  Behring 
Sea  and  the  North  Pacific  Ocean, 


For  the  purpose  of  avoiding  difficulties 
and  disputes  m  r^ard  to  the  takmg  of 
fur-seal  m  the  waters  of  Behring  Sea  and 
the  North  Pacific  Ocean,  and  to  aid  in 
the  preservation  of  seal  life,  the  Govern- 
ment of  the  United  States  and  the  Im- 
perial Government  of  Russia  have  entered 
mto  the  following  temporary  agreement, 
with  the  understanding  that  it  is  not  to 
create  a  precedent  for  the  future,  and 
that  the  contracting  parties  mutually  re- 
serve entire  liberty  to  make  choice  here- 
after of  .such  measures  as  may  be  deemed 
best  adapted  for  the  protection  of  the 
fur-seal  species,  whether  by  means  of 
prohibitive  zones,  or  by  the  complete 
prohibition  of  pelagic  sealing,  or  by  ap- 
propriate regulation  of  seal  nunting  m 
the  high  seas. 

1.  The  Government  of  the  United 
States  will  prohibit  citizens  of  the  United 
States  from  hunting  fur-seal  within  a 
zone  of  ten  nautical  miles  along  the  Rus- 
sian coasts  of  Behring  Sea,  and  of  the 
North  Pacific  Ocean,  as  well  as  within  a 
zone  of  thirty  nautical  miles  around  the 
Komandorsky  (Commander)  Islands  and 
Tulienew  (Kobben)  Island,  and  will 
promptly  use  its  best  efforts  to  ensure 
the  observance  of  this  prohibition  by 
citizens  and  vessels  of  the  United  States. 

2.  Vessels  of  the  United  States  engaged 
in  hunting  fur-seal  in  the  above-men- 
tioned zones  outside  of  the  territorial 
waters  of  Russia  may  be  seized  and  de- 
tained by  the  naval  or  other  duly  com- 
missioned officers  of  Russia;  but  they 
shall  be  handed  over  as  soon  as  practi- 
cable to  the  naval  or  other  commissioned 
officers  of  the  United  States  or  to  the 
nearest  authorities  thereof.    In  case  of 


ArrartgemerU  entre  le  Gouvemement  des 
Etais-Unis  et  le  Gouvemement  Imphial 
de  la  Pussie  pour  un  modus  viv^fuU  con- 
cemant  la  peche  des  phoques  d  foumire 
dans  la  mer  de  Bering  et  VOckm  Pad- 
fique  de  Nord, 

Afin  d'^viter  toutes  contentions  et  con- 
troverses  au  sujet  de  la  p^che  des  phoques 
{I  foumire  dans  les  eaux  de  la  mer  de 
Bering  et  de  TOc^an  Pacifique  du  Nord, 
et  pour  aider  4  la  preservation  de  Teep^oe, 
le  Gouvemement  des  £tats-Unis  et  le 
Gouvemement  Imperial  de  Russie  ont 
conclu  F arrangement  provisoire  suivant, 
sans  la  r^rve  q\x*k  aucun  titre  il  ne 
I>uisse  servir  de  prec^ent,  et  que  les  par- 
ties contractantes  conservent  leur  enti^re 
liberty  dans  Tavenir  quant  aux  choix  des 
moyens  qu'elles  jugeront  le  plus  propre 
4  la  pr^rvation  des  phoques  k  foumire, 
soit  au  moyen  de  z6ne6  prohib^es,  soit 
au  moyen  de  T  interdiction  complete  de 
la  chasse  p^lagique  du  phoque  ou  de  sa 
r^lementation  en  pleine  mer. 

1.  Le  Gouvemement  des  Etats-Unis 
d^fendra  aux  citoyens  des  Etats-Unis  de 
chasser  le  pho<]ue  k  foumire  dans  une 
z6ne  de  dix  milles  maritimes  le  la  c6te 
russe  de  la  mer  Bering  et  de  I'Oc^an  Pa- 
cifique du  Nord,  ainsi  que  dans  une  z6ne 
de  trente  milles  maritimes  au  tour  des 
lies  Kommandorsky  (Commander  Is- 
lands^ et  de  rtle  Tulienew  (Robben 
Island  )j  et  prendra  sans  retard  les  mesures 
n^cessaires  pourfaire  respecter  cette  in- 
terdiction par  les  citoyens  et  lee  na  vires 
dea  Etats-Unis. 

2.  Les  navires  appartenant  aux  Etats- 
Unis  se  livrant  k  la  chasse  aux  i>hoques 
a  foumire  dans  les  z^nessusmentionn^ 
en  dehors  dee  eaux  territoriales  de  la 
Russie,  pourront  ^tre  saisis  et  detenus 
par  les  officiers  russes  de  la  marine  ou 
tout  autre  officier  diiment  autoris^  t\  cet 
effet,  mais  ils  devront  ^tre  remiu  au8sit6t 
que  faire  se  pourra,  aux  officiers  de  la 
marine  f^d^rale  ou  4  tout  autre  officier 
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impediment  or  difficulty  in  so  doing,  the 
commander  of  the  RoBsian  cruiser  may 
confine  his  action  to  seizing  the  ship's 
papers  of  the  offending  vessels  in  oraer 
to  deliver  them  to  a  naval  or  other  com- 
missioned officer  of  the  United  States,  or 
to  communicate  them  to  the  nearest 
authorities  of  the  United  States  as  soon 
as  possible. 


3.  The  Grovemment  of  the  United  States 
agrees  to  cause  to  be  tried  by  the  ordinary 
courts,  with  all  due  guarantees  of  defense, 
such  vessels  of  the  United  States  as  mav 
be  seised,  or  the  ship's  papers  of  which 
may  be  taken,  as  herein  prescribed,  by 
reason  of  their  engaging  in  the  hunting 
of  fur  seal  within  the  prohibited  zones 
outside  of  the  territorial  waters  of  Russia 
aforesaid. 

4.  The  Imperial  Russian  Government 
will  limit  to  30,000  head  the  number  of 
fur  zeal  to  be  taken  during  the  year  1894, 
on  the  coasts  of  the  Komandorsky  (Com- 
mander) and  Tulienew  (Robben)  Islands. 

5.  The  present  agreement  shall  have 
no  retroactive  force  as  regards  the  seizure 
of  any  seal-hunting  vessel  of  the  United 
States  by  the  naval  or  other  commissioned 
officers  of  Russia  prior  to  the  conclusion 
hereof. 

6.  The  present  agreement,  being  in- 
tended to  serve  the  purpose  of  a  mere 
provisional  expedient  to  meet  existing 
circumstances,  may  be  terminated  at  will 
by  either  party  upon  giving  notice  to  the 
other. 

In  witness  whereof,  we,  Walter  Q. 
Gresham,  Secretary  of  State  of  the  United 
States,  and  Prince  Gr^ire  Cantacuz^ne, 
envoy  extraordinary  and  minister  pleni- 
potentiary of  HIb  Majesty  the  Emperor 
of  all  the  Russias,  have,  on  behalf  of  our 
respective  Governments,  signed  and 
sealed  this  w^ement  in  duplicate,  and 
in  the  English  and  French  Imiguagee,  in 
the  city  of  Washington,  this  4  May  (22 
April),  1894. 


autoris^  It  cet  effet  ou  aux  autorit^  dee 
Etats-Unis,  les  plus  proches.  En  cas 
d'emp^hement  ou  de  difficult^,  le  com- 
mandant du  croiseur  russe  pourra  se 
bomer  il  saisir  les  papiers  de  bord  des 
navires  en  contravention  afin  de  les  re- 
mettre  It  un  officier  de  la  marine  ou  It 
tout  autre  officier  autoris^  4  cet  effet  des 
Etats-Unis,  ou  pour  les  transmettre  le 
plus  t6t  possible  aux  autorit^  des  Etats- 
Unis  les  plus  proches. 

3.  Le  Gouvemement  des  Etats-Unis 
s'enga^  It  faire  juger  par  les  tribunaux 
ordinal  res  et  offrant  toutes  les  garanties 
n^cessaires,  les  navires  dea  Etats-Unis 
arr^t^  ou  ceux  dont  les  papiers  de  bord 
seraient  saisis  de  la  mani^re  prescrite  dans 
le  pr^nt  arrangement,  comme  s'^tant 
livr^s  a  la  chasse  aux  phoques  It  fourrure 
dans  la  z6ne  prohib^e  en  dehors  des  eaux 
territoriales  Kusses. 

4.  Le  Gouvemement  Imperial  limitera 
{I  trente  milie  le  nombre  des  phoques  It 
fourrure  qui  pourront  ^tre  tu^s  pendant 
Tann^e  1894  sur  les  c^tes  des  lies  Kom- 
mandroekyet Tulienew  (Commander and 
Robben *s  Islands). 

5.  L' arrangement  actuel  n'aura  psa  de 
force  retrospective  nuant  k  la  saisie  de 
navires  dea  Etats-Unis  employes  k  la 
chasse  aux  phoques,  par  les  officiers  de  la 
marine  ou  par  tout  autre  officier  russe 
ant^rieurement  tt  la  conclusion  du  pr^nt 
arrangement 

6.  Le  present  arrangement  n'^tant 
qu'un  expedient  essentiellement  pro- 
visoire,  pourra  6tre  termini  par  Tune  ou 
Tautre  aes  deux  parties  en  le  d^non^ant. 


En  foi  dequoi,  nous,  Walter  Q.  Gresham, 
Secretaire  d'Etat  des  Etats-Unis,  et  Prince 
Gr^goire  Cantacuzdne,  envoy^  Extraordi- 
naire et  Ministre  Pienipotentiaire  de  8a 
Majeste  TEmpereur  de  toutes  les  Russies 
pr^  les  Etats-Unis,  avons,  au  nom  de  nos 
Gouvemements  respectifp,  sign^s  le  pre- 
sent arrangement  en  duplicata  dans  les 
langues  anglaise  et  francaise^  et  y  avons 
appose  nos  sceaux,  d  Washmgton  ce  4 
mai  (22avril)1894. 


Walter  Q.  Grbbham 
Prince  Cantacuzenb 


ESEAL.1 
SEAL.] 


And  whereas  the  Senate  by  there  resolution  of  May  9,  1894  (two-thirds  of  the 
Senators  present  concurring  therein),  did  advise  and  consent  to  the  ratification  of 
the  same. 

Now,  therefore,  be  it  known  that  I,  Grover  Cleveland,  President  of  the  United 
States  of  America,  have  caused  the  said  agreement  to  be  made  public,  to  the  end 
that  the  same  and  every  part  thereof  may  be  observed  and  fulfilled  with  good  faith 
by  the  United  States  of  ijnerica  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twelfth  day  of  May,  in  the  year  of  our  Lord 
r  1  one  thousand  eight  hundred  and  ninetv-four,  and  of  the  Independence  of 
LBSAL.  J    ^1^^  United  States  the  one  hundred  ana  eighteenth. 

Gbovbe  Cleveland. 

By  the  President: 

W.  (i.  Gmmbbam,  Secretary  of  SUUe.  .  V^^^l^ 
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EXHIBIT  C. 

Note  from  thb  Ministbb  of  Foreign  Affairs  of  Russia  to  the  Minister  of  the 
United  States  of  North  America  at  St.  Petersburg,  January  6,  1896,  No.  49. 

I  have  had  the  honor  to  receive  your  note  of  the  6th  (17th)  December,  1895,  in 
which,  by  order  of  your  Government,  you  ask  to  be  mformed  what  are  the  limits 
over  which  the  Imperial  cabinet  reserves  unto  itself  the  right  of  jurisdiction  in  the 
waters  of  Berine  Sea. 

The  Imperial  Government,  having  entered  upon  an  agreeitient  with  that  of  the 
United  States  under  date  of  April  22  (4th  May),  1894,  fixing  at  10  maritime  miles 
along  the  Russian  coast,  and  at  30  miles  around  the  Commander  and  Tulienew  islands 
as  the  prohibited  zone  for  fur-seal  fishing,  the  determination  of  the  limits  within 
which  the  Russian  Government  reserves  the  light  of  jurisdiction  in  this  matter  can 
onlv  conform  with  the  stipulations  of  the  agreement  now  in  force. 

The  point  of  view  which  the  Imperial  Government  has  not  ceased  to  take  in  this 
affair  has  always  been  that  of  the  interest  it  has  in  suppressing  in  a  manner  as  effi- 
cacious as  possible  illegal  fur-sealing  in  the  immediate  neighborhood  of  Russian  pos- 
sessions; and  we  do  not  doubt  that  the  United  States  Government  is  equally  impressed 
with  the  necessity  for  that  suppression,  because  the  abuses  of  that  industry  might 
result  so  prejudicially  for  all  of  the  countries  interested  in  the  complete  destruction  of 
that  race  of  animals. 

Before  the  arbitration  tribunal  of  Paris,  of  which  mention  is  made  in  the  aforesaid 
note,  the  United  States  has  even  claimed  a  right  of  jurisdiction  still  more  extended. 

If  it  is  true  that  the  Imperial  Government,  as  you  will  kindly  note,  was  not  one  of 
the  parties  between  whom  arose  the  difference  submitted  to  arbitration — ^that  is  to 
say,  England  and  the  United  States — it  is  no  less  justified  in  expecting  that  the  Cabi- 
net at  Washington  which  sustained  before  the  arbitration  tribunal  the  broadest  doc- 
trines will  not  depart  from  those  broad  views  in  the  solution  of  the  affairs  of  tlie 
seizure  of  American  vessels  to  which  allusion  is  made  in  the  aforesaid  note,  although 
previous  to  the  conclusion  of  the  agreement  of  1894. 

We  are  convinced  that  the  Federal  Government,  in  view  of  the  principles  which 
it  sustained  before  the  arbitration  tribunal  of  Paris,  will  recognize  the  case  of  force 
majeure  and  the  right  of  legitimate  defense,  in  virtue  of  which  the  vessels  en^^Eiged  in 
destructive  sealing  within  tne  zone  of  30  miles  around  Commander  Islands  were  cap- 
tured— rights  which  the  United  States  did  not  hesitate  to  sanction  later  by  a  dual 
agreement. 

Please  to  accept,  etc  Lobanow. 


EXHIBIT  D. 

Note  op  the  Minister  op  the  UNrrED  States  op  North  Abterica  at  St.  Peters- 
burg to  the  Gerant  of  the  Russian  Ministry  of  Foreign  Affairs,  Dated 
October  7  (19).  1891. 

My  Government  advises  me  by  telegraph  that  it  is  reported  that  17  seamen  of  the 
confiscated  sealing  schooner  James  Hamilton  Lewis  of  San  Francisco  are  destitute  and 
starving  at  Vladivostok,  and  that  the  Russian  authorities  will  not  permit  their 
deoarture.    My  Government  instructs  me  to  request  prompt  investigation  and  reli^. 

In  obedience  to  this  instruction,  I  have  the  nonorj  renewing  my  personal  repre- 
sentation of  to-day,  to  bring  this  report  to  the  attention  of  your  excellency,  ana  to 
ask  that  an  immediate  inquiry  may  be  made,  and,  if  warrant  is  found  for  the  state- 
ment, that  the  necessary  measures  of  rehef  may  be  promptly  taken. 

I  avail  myself,  etc.,  Smith. 


EXHIBIT  E. 

Note  from  the  MnnerrER  of  Foreign  Affairs  of  Russia  to  the  Minister  of  the 
UNiTEd  States  of  North  America  at  St.  Petersburg,  October  24, 1891,  No.  3598. 

I  did  not  fail  to  communicate  to  whom  it  concerned  the  contents  of  the  letter  you 
had  the  kindness  to  address  to  me  under  date  of  the  7th  October. 

To-day  I  have  the  honor  to  inform  you  that,  according  to  tiie  information  received 
from  the  governor-general  of  the  territory  of  L' Amour,  the  crew  of  the  schooner 
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Jaines  HamiUon  Lewis^  seized  off  the  Medny  Island  for  illegal  sealing,  is  now  at 
Vladivostok  and  receives  for  its  maintenance,  the  captain  1  ruble,  and  the  sailors 
each  50  kopecks  per  day,  and  that  the  necessary  measures  have  been  taken  provisorily 
by  the  local  authorities  in  order  that  they  may  not  lack  the  necessities. 

Please  to  accept,  etc.,  db  Gibbs. 

Annex  I. 

RfeUM^  OP  NEGOTIATIONS  RBLATIVB  TO  THE  QUESTION  OF  THE  PROTECTION  OF  SEALS, 
WHICH  PRECEDED  THE  CONCLUSION  OF  THE  ARRANGEMENT  BETWEEN  RUSSIA  AND 
THE  UNITED  STATES,    DATED   APRIL  22    (MAY   4),    1894. 

The  right  of  legitimate  defense  of  the  Imperial  Government  against  the  acts  of 
poaching  in  which  Canadian  and  American  vessels  were  engaged  in  the  Russian 
waters  of  Bering  Sea,  which  acts  were  considered  by  the  United  States  as  quite  as 
prejudicial  in  the  eastern  part  of  the  same  sea,  found  expression  in  1891  in  the  send- 
ing of  a  cruiser  for  the  purpose  of  the  necessary  suppression. 

In  the  month  of  September  of  the  year  1892,  the  legation  of  the  United  States  at 
St.  Petersbui^,  on  the  occasion  of  the  assemblage  of  the  tribunal  of  arbitration  of 
Paris,  made  known  to  the  Imperial  Government  the  point  of  view  of  the  American 
Government  in  the  question  submitted  to  the  tribunal.  In  November  of  the  same 
year  the  legation,  in  a  verbal  communication,  the  terms  of  which  have  been  pre- 
served in  writing  in  the  ministerial  archives, «  expressed,  in  the  name  of  the  Cabinet 
of  Washington,  the  hope  that  Russia  would  maintain  her  own  manner  of  viewing  and 
acting  with  regard  to  poaching  vessels  hunting  seals  in  Russian  waters,  which  entirely 
Qonformed  to  the  views  and  intentions  of  the  Federal  Government.  In  case  Russia 
thought  of  modifying  its  point  of  view,  the  Federal  Government  asked  that  these 
modifications  should  not  be  made  until  after  the  award  of  the  tribunal  of  Paris. 

At  the  same  time  the  English  embassy  on  the  11th  (23d)  January,  1893,  in  accord- 
ance with  the  request  of  the  Canadian  sealers  to  know  what  were  the  limits  of  the 
prohibited'  zone  during  the  season  of  1893,  expressed  to  the  Russian  Government 
the  desire  to  know  if  it  would  be  inconvenient  to  inform  these  sealers  that  to  the 
we^  of  the  line  of  demarcation  of  1867  sealing  is  prohibited  only  to  the  strict  limit 
of  Russian  territorial  waters. 

These  circumstances  obliged  the  Russian  Government  to  enter  into  a  detailed 
examination  of  the  questions  which  had  been  brought  up  with  r^?ard  to  the  protec- 
tion of  the  seal  species  in  the  western  part  of  Bering  Ssea.  After  having  given  to 
the  American  l^ition  every  assurance  on  the  subject  of  the  absence  of  any  intention 
on  the  part  of  Russia  to  modify  its  views  concerning  the  suppression  oi  poaching, 
the  ministry  of  foreign  affairs  judged  the  occasion  fit  to  submit  the  request  of  the 
English  embassy  to  the  consideration  of  a  special  commission  to  be  charged  with  the 
determination  of  what  measures  were  necessary  to  prevent  the  future  total  destruc- 
tion of  these  precious  animals  through  illegal  hunting  of  the  seals.        « 

This  commission  was  instituted  by  imperial  order  under  the  presidency  of  Privy 
Counselor  Kapoustine.  It  was  also  call^  upon  to  examine  the  claims  presented  bv 
the  English  embassy  on  the  subject  of  the  seizure  by  Russian  cruisers  of  vessels  sail- 
ing under  the  British  flag  during  the  hunting  season  of  1892.  ^  The  said  commission 
in  its  seance  of  January  17,  1893,  arrived  at  the  conclusion  that  the  best  means  of 
assuring  proper  regulation  of  sealing  would  be  to  have  resort  to  an  international 
agreement  which  should  determine  the  place,  time,  and  conditions  of  hunting.  How- 
ever, in  view  of  the  approaching  commencement  of  the  sealing  season,  the  commission 
deemed  it  necessary  that  the  Imperial  Government  should  take  urgent  preservative 
measuree,  and  to  this  end  to  interdict  to  all  foreign  vessels  hunting  seals  for  a  distance 
of  10  miles  along  the  Russian  coasts  and  30  miles  around  the  Commander  and  Tuleny 
islands.  In  support  of  the  necessity  of  these  measures  the  following  circumstances 
were  brought  lorward:  The  convention  of  1891  between  the  United  States  and 
England  had  created  for  Russians  engaged  in  sealing  a  situation  unusual  and  most 
unuvorable  to  the  interests  of  Russia;  thus  among  the  number  of  seal  skins  confis- 
cated by  Russian  cruisers  in  1891  and  1892  there  was  an  average  of  95  per  cent  of 
females.  This  circumstance  sufficed  to  show  that  the  poaching  was  committed 
within  Russian  territorial  waters,  since  the  females,  during  the  period  of  reproduc- 

oThis  communication  was  recorded  in  a  document  now  in  the  dossier.  The 
memorandum  giving  a  copy  of  this  document  is  in  the  handwriting  of  his  excellency 
Mr.  Chichkine,  then  gerant  of  the  ministry  of  foreign  affairs,  to  whom  the  American 
minister  made  the  verbal  declaration  aforesaid. 

^The  €k)yeniment  of  the  United  States  had  at  that  time  brought  no  claim  for 
arrests  of  American  vessels  in  1891  and  1892. 
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tion,  corresponding  to  that  of  the  sealine,  did  not  absent  themselves  much  from  the 
shores.    The  establishment  of  a  zone  of  30  miles  was  explained  by  the  necessity  of 

Sreservinff  the  seals  during  their  excursions  seaward  in  search  of  nourishment  in  the 
epths  called  the  '* sealing  grounds/'  and  which  are  at  a  certain  distance  from  the 
islands.  The  commission  was  of  the  opinion  that  the  measures  proposed  by  it  were 
not  contrary  to  the  general  princijiles  of  international  law,  since  they  had  a  character 
essentially  provisional  and  were  justified  by  the  rule  of  "force  majeure  and  legiti- 
mate defense."  In  conclusion,  the  commission  proposed  to  furnish  the  cruisers  with 
identical  instructions,  and  to  authorize  them  to  chase  and  search  poaching  schooners 
which  they  might  sight  in  Russian  waters,  but  which,  being  chased,  mi^ht  reach  the 
high  seas.  In  the  second  place,  to  promulgate  a  special  law  establishing  the  civil 
and  criminal  responsibility  of  persons  engaged  in  ill^^  sealing;  and  lastly,  to  send  a 
sufficient  number  of  cruisers  to  protect  the  Russian  industry  and  to  organize  in  it  a 
system  of  armed  inspection  on  the  islands  themselves. 

The  commission  further  expressed  the  opinion  that  the  British  Government  should 
be  informed  of  such  of  the  measures  as  it  should  be  deemed  expedient  to  make 
known  to  it,  in  order  that  it  might  lend  its  assistance  toward  their  execution  by  duly 
warning  the  Canadian  sealers  that  they  should  conform  to  the  rules.  Finally,  the 
commission  judged  it  well  to  invite  the  participation  of  Japan  in  the  negotiations 
with  England  and  the  United  States  on  the  subject  of  the  preservation  of  the  seals 
because  of  the  special  fact  of  the  passage  of  the  animals  between  the  Japanese  and 
Russian  coasts. 

The  decisions  of  the  Kapoustine  commission  having  been  duly  sanctioned,  the 
ministry  of  foreign  affairs  on  February  12,  1893  (Exhibit  A),  informed  the  English 
embassy  of  the  resolution  taken  by  the  Imperial  Government  to  forbid  sealing  for  an 
extent  of  10  miles  from  the  Russian  coasts  and  within  a  zone  of  30  miles  around  the 
Commander  Islands.  On  this  occasion  the  considerations  in  question  set  forth  by 
the  commission  and  which  actuated  these  measures  were  brought  to  the  attention  of 
the  embassy.  The  Russian  Government  stated  distinctly  the  following:  "The  insuf- 
ficiency of  a  strict  application  in  this  relation  of  the  general  rules  of  international  law 
relative  to  territorial  waters  was  shown  by  the  very  fact  of  negotiations  h^  ing  been 
opened  since  1887  between  the  three  powers  principally  interested,  to  the  end  of 
agreeing  upon  special  and  exceptional  measures.  Tne  necessity  of  such  measures 
was  confirmed  by  the  Anglo-American  agreement  of  1891.  In  entering  into  these 
pour  parlers  and  this  agreement  the  British  Government  had  itself  admitted  the 
expeaiencjr  of  an  eventual  modification  of  the  general  rules  of  international  law." 

The  Cabinet  of  Washington  having  been  informed  of  these  measures  through  the 
medium  of  its  representative  at  St.  Petersburg,  to  whom  a  copy  of  the  aforesaid  note 
was  communicated^  the  American  legation  requested  the  Russian  Government  to 
suspend  the  execution  of  the  measures,  since  their  publication  might  have  an  unfor- 
tunate effect  upon  the  success  of  the  claims  submitted  to  the  tribunal  of  arbitration 
at  Paris  by  the  Federal  Government  (Exhibit  6.)  A  telegram  received  from  the 
Russian  minister  at  Washington  informed  the  Imperial  Government  that  the  Secre- 
tary of  State  oi  the  American  Union  shared  the  same  opinion.  The  Federal  Govern- 
ment did  not,  however,  make  anjr  formal  proposition  as  to  the  course  to  be  pursued 
in  the  affair;  meantime  the  ministry  of  foreign  affairs  received  the  reply  of  the 
British  embassy  dated  9th  r21st)  March,  1893;  after  a  new  note  from  the  Russian 
Government,  dated  April  6,  1893  (Exhibit  C),  the  agreement  was  entered  into 
between  the  two  cabinets;  and  it  is  thus  that  the  arrangement  with  England. on  this 
subject  was  concluded  in  Majr,  1893.  It  was  formulated  in  an  exchange  of  notes 
between  the  minister  of  foreign  affairs  and  the  British  embassy,  the  one  of  May  10 
(22),  1893,  No.  175j  the  other  of  May  18  (30)  of  the  same  year. 

In  concluding  this  agreement,  however,  the  Russian  Grovemment  deemed  it  neces- 
sary to  make  certain  reserves  of  principle — notablv,  that  in  consenting  to  put  the 
vessels  infringing  this  interdiction  at  the  disposal  of  the  British  authorities  the  Gov- 
ernment did  not  mean  in  any  wa^  to  prejudice  the  question  of  right  of  a  bordering 
State  to  extend  its  jurisdiction  in  certam  special  cases  beyond  territorial  waters 
taken  in  their  restricted  sense;  in  the  second  place  the  Russian  government  reserved 
to  itself  for  the  future  every  latitude  of  choice  of  any  system  of  preservation  of  the 
seals,  and,  finally,  that  the  arrangement  in  question  should  not  m  any  way  serve  as 
a  precedent  and  should  have  an  exclusively  provisional  character.  (Note  of  the 
Imperial  ministry  of  foreign  affairs  to  the  British  embassy,  dated  May  10,  1893, 
Exhibit  DD.) 

With  the  same  object  of  preservation,  and  on  the  basis  of  the  decision  of  the 
Kapoustine  commission,  the  Russian  Government  modified  and  supplemented  some 
l^islative  measures  concerning  sealing.  A  notice  of  the  counsel  of  the  Empire, 
clothed  with  the  supreme  sanction  June  1,  1893,  established  the  necessary  measures 
in  this  respect 
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On  Aoffost  15,  1893,  the  tribunal  of  arbitration  at  Paris  pronounced  its  award  in 
the  litigation  pending  between  England  and  the  United  States.  The  decision,  which 
did  not  sustain  the  pretentions  of  the  United  States,  could  not  naturally  have  been 
favorably  received  by  the  American  public.  Although  the  English  point  of  view 
had  prevailed,  as  the  decision  was  to  a  certain  extent  a  compromise,  the  limitations 
of  the  right  of  sealing  caused,  also,  a  certain  discontent  in  Canada. 

The  S&ites  participating  in  the  arbitration  of  Paris  were  under  obligations  to  take, 
by  the  terms  of  the  decision,  legislative,  measures  and  the  negotiations  between  the 
cabinets  of  London  and  Washir^on  were  continued. 

The  Russian  Government,  for  its  part,  was  interested  in  the  question  whether  the 
provisions  of  the  award  of  the  Paris  tribunal  might  not  properly  be  extended  to  the 
western  portion  of  Bering  Sea.  Overtures  to  this  end  had  been  made  to  the  Russian 
Government  by  the  Cabmet  of  Washington,  which  believed  it  equally  desirable  to 
induce  Japan  to  participate  in  this  agreement.  The  Government  of  the  United  States 
fimdly  decided,  however,  that  it  was  better  to  await  the  conclusion  of  its  own  nego- 
tiations with  England,  free  to  adopt  the  rules  which  should  be  worked  out  in  concert 
with  that  power  as  a  basis  of  a  more  extended  agreement. 

However,  as  the  arrangement  concluded  between  Russia  and  England  approached 
its  expiration,  ths  Russian  Government  ^^as  obliged  to  study  under  what  conditions 
the  said  arrangement  had  in  practice  been  applied  during  the  year  1893,  and  what 
measures  should  be  taken  for  the  future.  It  was  shown  that  the  prohibited  zone  of 
30  miles  protected  in  some  measure  the  seals  which  had  succeeded  in  passing  the  line 
where  the  poachers  were  stationed,  but  abandoned  to  the  latter  the  herds  of  animals 
which  pass  the  month  of  June  and  part  of  July  on  what  is  called  the  **  sealing 
grounds"  as  well  as  the  whole  of  them  when  thev  betake  themselves  to  the  places 
where  they  resort  from  February  till  June;  in  this  respect  the  30-mile  zone  was 
insufficient  and  the  only  result  had  been  to  modify  the  methods  the  poachers,  who 
continued  to  engage  in  their  industry,  less  no  doubt  in  the  proximity  of  the  islands, 
but  quite  as  much  on  the  high  seas  m  the  places  where  the  seals  fed.  It  was  further 
recognized  that  the  arrangement  with  England  was  paralyzed  by  the  fact  that  Amer- 
ica was  not  included  in  it.  While  reco^izing  the  importance  of  concluding  as  soon 
as  possible  an  arrangement  with  thecabmets  of  London  and  Washington  on  the  basis 
of  the  provisions  of  the  award  of  the  Paris  tribunal,  including  in  it  those  rules  which 
might  DO  worked  out  later  between  the  United  States  and  England,  and  inviting 
Japan  to  participate,  still,  as  these  nej^otiations  might  be  prolonged  it  was  nect^ssary 
to  renew  the  arrangement  actually  existing  with  the  English  Government,  but  with- 
out giving  it  a  term  and  to  proceed  to  the  conclusion  of  a  similar  arrangement  with 
the  American  Government. 

It  is  thus  that  the  arrangement  of  1893  with  England  was  renewed,  by  an  exchange 
of  notes  between  the  ministry  of  foreign  affairs  and  the  British  embassy  dated 
December  U  (23),  1893,  No.  4338,  and  December  29  (January  10),  1893  (1894).  No 
term  was  put  to  this  agreement  which  should  remain  in  force  until  further  notice. 
At  the  same  time  negotiations  were  entered  into  with  the  United  States  for  the  con- 
clusion of  a  similar  agreement.  On  February  8,  1894,  the  ministry  of  foreign  affairs 
addressed  a  note  to  this  effect  to  the  American  lotion.  ( Exhibit  C. )  The  Imperial 
Government  therein  expressed  the  conviction  that  the  Federal  Government  having 
always  professed  the  broadest  and  the  most  equitable  views  in  r^i^d  to  the  protec- 
tion of  the  legitimate  seal  industry,  would  adhere  to  the  proposition  under  consider- 
ation. In  its  reply  dated  March  8, 1894  ( Exhibit  F  F),  the  American  legation  stated 
that  the  Government  of  the  United  States  recognized  with  pleasure  the  cordial  char- 
acter of  the  Russian  proposition  testifying  to  the  desire  of  the  Imperial  Government 
to  arrive  at  an  equitable  and  lasting  agreement  on  the  subject.  The  dispatch 
addressed  by  the  Department  of  State  to  the  American  minister  at  St.  Petersburg, 
dated  March  30,  and  which  was  transmitted  to  the  Imperial  Government,  was  con- 
ceived in  the  same  spirit.     ( Exhibit  G  G. ) 

Before  proceeding  to  the  signature  of  the  arrangement  with  the  United  States  rela- 
tive to  the  prohibition  of  the  seals,  the  Imperial  Government  deemed  it  necessary  to 
formulate  to  the  American  Government  the  same  reserves  of  principle  as  to  England. 
It  is  thus  that  the  minister  of  foreign  affairs  transmitted  to  the  legation  of  the  United 
States  at  St.  Petersburg  the  note  dated  March  21  (April  2),  1894,  containing  these 
reserves.  (Exhibit  H  H.)  They  were  thus  expressed:  First.  It  ia  understoon  in 
the  first  place  that  tbe  understanding  arrived  at  between  our  two  governments  leaves 
intact  all  the  rights  of  Russia  in  its  territorial  waters.  Second.  In  delivering  to  the 
authorities  of  the  United  States  the  American  ships  engaged  in  sealing  witnin  the 

Crohibited  waters,  we  do  not  at  all  mean  to  prejudice  the  question  of  the  right  of  a 
ordering  power  to  extend  its  territorial  jurisdiction  in  certain  special  cases  beyond 
territorial  waters,  strictly  so  called.  Third.  The  Imperial  Government  reserves  its 
entire  liberty  of  action  as  to  choice  in  the  future  between  the  two  systems  of  protec- 
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tion  of  the  fur  seala,  either  by  a  prohibited  zone  or  by  a  completed  interdiction  of 
pelaffic  sealing  or  its  regulation  on  the  high  seas.  Fourth.  The  present  arrangement 
shall  be  in  force  only  until  further  notice.  It  shall  possess  only  a  provisional  char- 
acter and  shall  in  no  sense  serve  as  a  precedent 

The  arrangement  was  signed  at  Washington  April  22  f  May  4),  1894. 

In  the  meantime  the  Imperial  Government  declarea  itself  ready  to  enter  into 
negotiations  for  the  conclusion,  in  concert  with  England  and  Japan,  of  a  general 
agreement  looking  to  the  protection  of  the  seals  in  the  limits  of  the  extent  of  sea 
north  of  latitude  85°  on  the  basis  indicated  by  the  award  of  the  tribunal  of  Paris.  A 
written  communication  in  this  sense  was  addressed  by  the  Russian  minister  at  Wash- 
ington to  the  Federal  Government.  The  negotiations  relative  to  an  agreenient  of 
this  nature  are  not  terminated. 


EXHIBIT  A  A. 

Copy  of  a  Note  from  the  Privy  Counselor  Chichkins  to  the  Brttibh  Ambas- 
sador AT  St.  Petersburg  dated  February  12,  1893,  No.  509. 

In  your  note  of  the  11th  (23d)  Januar^r  you  kindl)r  informed  me  that  several  cap- 
tains of  vessels  engaged  in  sealing  in  Bering  Sea  having  asked  to  be  informed  as  to 
the  limits  in  which  it  would  be  lawful  to  practice  their  industry,  the  British  Gov- 
ernment proposed  to  replv  to  them  that  sealing  would  remain  until  further  order 
completely  interdicted  within  the  limits  of  the  Ime  of  demarcation  agreed  upon  in 
1891  between  England  and  the  United  States  of  America,  but  that  they  were  at  lib- 
erty beyond  those  limits,  except  the  Russian  territorial  waters. 

At  the  same  time  your  excellency  asked  me  to  communicate  to  him  the  eventnal 
objections  which  the  Imperial  Orovemment  might  be  disposed  to  make  to  this  state- 
ment 

Thanking  you,  Mr.  Ambassador,  for  the  manner  in  which  the  Imperial  Govern- 
ment takes  action,  I  hasten  to  inform  vou  that  the  question  of  measures  to  be  taken 
to  prevent  the  destruction  of  the  seals  having  been  for  some  time  the  subject  of 
investigation.  I  have  had  to  await  the  preliminary  results  of  that  work  before 
replying  to  the  note  which  you  were  good  enough  to  address  to  me. 

In  touching  to-day  upon  the  question  of  sealing,  I  believe  I  should  first  call  your 
excellency's  attention  to  the  fact  that  the  insufficiencj^  of  the  strict  application  of 
general  rules  of  international  law,  relative  to  territorial  waters,  has  been  demon- 
strated by  the  very  fact  of  the  negotiations  opened  since  1887  between  the  three 
powers  principally  interested,  to  the  end  that  special  and  exceptional  measures  be 
agreed  upon. 

The  necessity  for  such  measures  has  since  been  confirmed  by  the  Anglo-American 
agreement  established  in  1891. 

In  lending  itself  to  these  pourparlers  and  to  that  agreement  the  British  Govern- 
ment itself  admitted  the  occasion  for  a  contingent  abrogation  of  the  general  rules  of 
international  law. 

One  point  to  which  it  would  be  well  to  call  particularly  the  attention  of  the  British 
Government  is  that  of  the  absolutely  abnormal  and  exceptional  situation  created 
for  Russian  interests  by  the  Anglo-American  stipulations.  In  fact  the  prohibition 
of  sealing  within  the  limits  drawn  by  the  modus  vivendi  agreed  upon  in  1891  had 
the  effect  of  increasing  the  destruction  of  seals  on  the  Russian  coasts  in  such  propor^ 
tion  that  the  complete  disappearance  of  the  species  was  only  a  <juestion  of  a  short 
time  unless  efficacious  measures  for  their  protection  were  taken  without  delay. 

The  following  figures  demonstrate  this  clearly: 

The  number  of  seals  to  be  killed  annually  being  fixed  by  the  administration  pro- 
portionately to  their  quantity  the  years  18i89  and  1890,  before  the  establishment  of 
the  modus  vivendi  (Aiiglo-Ainerican),  gave  the  number  of  65,915  and  56,833,  while 
for  the  years  1891  and  1892,  after  the  above-mentioned  understanding,  these  figures 
fell  to  30,698  and  31,315.  Moreover,  according  to  the  statistical  data  which  the 
Imperial  Government  was  able  to  procure,  the  quantity  of  seal  skins  of  Russian 
prGNduction  delivered  to  the  London  market  increased  during  these  two  years  in  an 
infinitely  greater  degree.  The  number  of  vessels  engaced  in  sealing  and  seen  about 
the  neighborhood  of  Commander  and  Tulienew  (Robin  Island)  must  also  have 
increased  considerablv.  according  to  the  observations  made  by  the  local  administra- 
tion. The  savage  ana  lawless  methods  of  these  traders  are  shown  by  the  fact  that 
of  the  seizures  made  more  than  90  per  cent  of  the  skins  carried  off  by  them  are  the 
skins  of  females,  which  seldom  go  to  any  distance  from  the  coast  during  the  sealing 
season,  and  the  destruction  of  which  entails  that  of  aU  the  young  they  may  be 
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sacklin^.  The  number  of  seals  wounded  and  abandoned  on  the  shore  or  in  the 
territorial  waters  and  afterwards  found  by  the  local  authorities  also  testify  to  the 
destructive  character  of  the  sealing. 

In  such  a  state  of  things  we  believe  ourselves  justified,  Mr.  Ambassador,  in  express- 
ing our  entire  confidence  in  that  the  British  Government  will  admit  the  urgency  for 
restrictive  measures  until  an  international  regulation  of  sealing  can  be  estabushed  by 
an  agreement  between  the  principally  interested  powers. 

The  Imperial  Government,  on  its  part,  does  not  hesitate  to  acknowledge  that  the 
protection  can  not  be  brought  about  m  any  really  efficacious  manner  until  after  such 
agreement 

Therefore  it  is  disposed  from  this  moment  to  enter  into  a  conference  to  that  end 
with  the  Governments  of  Great  Britain  and  the  United  States  of  America;  but  it 
recognizes  at  the  same  time  the  absolute  necessity  for  immediate  provisory  measures, 
as  much  on  account  of  the  proximity  of  the  seahng  season  as  to  oe  in  ample  time  to 
answer  to  the  question  asked  in  your  excellency's  Tetter  of  11th  (23d)  January. 

To  that  effect  and  after  a  minute  examination  the  Imperial  Government  bielieved 
it  necessary  to  draw  up  the  following  measures  which  would  be  applicable  for  the 
year  1893: 

1.  Sealing  will  be  prohibited  for  all  vessels  not  furnished  with  a  special  permit,  to 
a  distance  of  10  miles  along  all  of  the  seacoast  belonging  to  Russia. 

2.  This  prohibited  zone  will  be  30  miles  around  the  Commander  and  Tulienew 
(Robin  Island)  according  to  the  Russian  official  charts,  which  implies  the  closing  for 
sealing  vessels  the  straits  between  the  Commander  Islands. 

These  measures  shall  be  justified,  with  regard  to  the  zone  of  10  miles  along  the 
seacoast,  from  the  fact  that  vessels  engaged  in  sealing  station  themselves  generally  at 
a  distance  of  from  7  to  9  miles  from  the  coast,  while  their  boats  and  their  crews 
engage  in  sealing  as  often  on  the  coast  itself  as  in  the  territorial  waters;  as  soon  as  a 
cruiser  is  sight^  from  afar,  the  vessels  spread  sails  and  endeavoring  to  recall  their 
crew,  sail  away  beyond  territorial  waters. 

Concerning  the  zone  of  30  miles  around  the  islands,  this  measure  is  prompted  bv 
the  necessity  of  protecting  the  banks  designated  by  sealers  as  ** sealing  grounds^' 
which  are  found  aroimd  the  islands,  and  are  not  sufficiently  distinct  upon  the  charts. 
These  banks  serve  at  certain  seasons,  as  stations  for  the  females,  the  killing  of  which 
is  particularly  destructive  to  the  seal  race  at  the  time  of  year  when  the  females  tend 
their  young  or  co  to  seek  their  own  food  on  the  banks  called  '* sealing  grounds." 

Praying  you,  Mr.  Ambassador,  to  bring  the  foregoing  to  the  knowledge  of  the  Brit- 
ish Government,  I  believe  it  well  to  insist  upon  the  essentially  provisory  character 
of  the  above-mentioned  measures,  which  are  delayed  by  an  exceptional  press  of  cir- 
cumstances known  as  a  case  of  force  majure  and  similar  to  the  case  of  legitimate 
defense. 

Be  it  understood  that  in  no  way  does  it  enter  into  the  intention  of  the  Imperial 
Government  to  dispute  the  rules  generally  acknowledged  with  regard  to  territorial 
waters.  In  its  opimon,  far  from  infringing  the  general  principles  of  international 
law  the  measures  it  believes  necessary  to  take,  should  on  the  contrary  prove  them 
as  the  exception  proves  the  rule. 

The  weight  of  the  arguments  hereinbefore  set  forth  will  certainly  not  escape  the 
enli^hten^  appreciation  of  the  British  Government  and  I  am  firmly  confident  that 
it  will  not  refuse  to  take  steps  with  regard  to  the  English  vessels  engaged  in  sealing, 
in  conformity  with  the  measures  which  the  Imperial  Government  proposes  to  take 
for  the  year  1893. 

For  its  part  the  Imperial  Gk>vemment  will  not  fail  to  give  to  these  measures  in 
ample  time  the  publicity  they  require. 

Moreover  in  order  to  avoid  as  far  as  possible  misunderstandings  and  contentions 
in  case  of  infraction  of  the  aforesaid  provisory  measures  as  well  as  of  the  general 
principles  of  international  law,  cruisers  will  be  furnished  with  precise  instructions 
clearly  defining  the  cases  wherein  the  right  to  pursue,  to  inspect,  and  to  seize  offend- 
ing vessels  should  be  exercised. 

As  has  been  stated,  while  remaining  outside  territorial  waters  and  sometimes  even 
at  a  distance  exceeding  10  miles,  the  vessels  engaged  in  sealing  send  a  portion  of  their 
crew  and  their  boats  even  to  the  coasts  of  temtorial  waters  or  nearly  so;  it  will  be 
prescribed  in  the  above-mentioned  instructions  to  pursue  and  to  subject  to  inspection 
all  vessels  whose  passen^rs  or  crew  may  have  been  seen  or  taken  while  engaged  in 
sealing  on  the  coast  or  within  the  zone  prohibited  by  the  provisory  measures  for  the 
year  1893. 

A  strong  presumption  resulting  from  the  fact  of  the  presence  of  the  crews  near  the 
coasts  in  the  prohibited  zone,  even  when  at  first  it  mi^ht  be  impossible  to  state 
whether  or  not  these  crews  had  engaged  in  sealing,  it  will  be  lawful  to  pursue  and 
subject  to  inspection  all  vessels  to  which  such  crews  belonged. 
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The  seizure  on  vessels  subjected  to  search  of  instrnments  specially  used  in  sealing, 
even  on  land,  as  well  as  of  seal  skins  of  which  the  greater  number  might  be  skins  of 
females,  would  constitute  sufficient  reasons  for  the  seizure  of  the  vessel  since  the 
female  seals  seldom  go  more  than  10  miles  from  the  shore  (excepting  to  the  banks 
situated  around  the  islands)  during  the  time  they  are  tending  their  young. 

In  informing  the  captains  of  vessels  destined  for  sailing  of  the  provisory  measure 
set  forth  for  the  year  1893,  the  British  Government  mtiy  perhaps  deem  it  well  to 
acquaint  them  also  with  the  emphatic  tenor  of  the  instructions  with  which  the  Rus- 
sian cruisers  will  be  provided,  by  adding  that  the  right  of  surveillance  will  be  equally 
given  to  coast  vessels  upon  whose  mainmasts  the  governor  of  the  Commander  Islanda 
will  hoist  the  customs  flag  of  Russia  when  he  is  aboard  in  the  exercise  of  his  duty. 

Please  accept,  etc 


EXHIBIT  B  B. 

Note  op  the  Minister  of  the  United  States  op  Nobth  America  at  St.  Peters- 
burg TO  THE  Minister  op  Foreign  Afpairs  of  Russia,  dated  8th  (20rH)  March, 
1893. 

I  have  just  received  from  the  leading  American  representative  at  chaige  of  the 
case  of  the  United  States  before  the  international  tribunal  at  Paris,  the  Hon.  John 
W.  Foster,  late  Secretary  of  State,  a  telegram,  of  which  I  inclose  a  copy. 

It  will  be  seen  by  this  that  should  the  proposal  of  Russia  to  Great  Britain,  of 
which  your  excellency  so  kindly  sent  me  a  copy,  be  consummated  and  publicly 
made  known  before  the  deciaion  of  the  tribunal  is  announced  it  would  greatlV  injure 
our  case,  to  the  detriment  of  the  interests  of  Russia  as  well  as  of  the  Unitea  States. 

Under  these  circumstances,  bearing  in  mind  the  cordial  assurances  of  cooperation 
given  me  by  your  excel  lencj;  at  a  foniier  interview,  and  the  full  recc^ition  then 
jriven  to  the  identity  of  Russian  and  American  interests  in  this  matter,  I  would  most 
respectfully  urge  that  the  whole  matter  may  be  in  some  way  delayed  until  after  the 
decision  of  the  tribunal. 

I  avail  myself,  etc.,  Andrew  D.  Whitb. 

Telegram  of  Mr,  John  W.  Foster  to  Mr.  WhiU,  Minigter  of  the  United  States  of  North 

America  at  St.  Petersburg, 

We  have  learned  with  deepest  disappointment  of  the  proposals  shown  by  our 
investigations.  For  the  protection  of  seals  a  SO-mile  zone  utterly  inadequate.  Agree- 
ment for  this  season  between  the  United  States  and  Great  Britain  prohibits  sealing 
for  hundreds  of  miles  around  seal  islands  in  Bering  Sea.  If  the  agreement  proposed 
by  Russia  is  jperfected  and  given  to  the  public,  it  will  grecU;ly  prejudice  our  claim 
l>efore  the  tnounal  of  arbitration.  The  decision  of  the  tribunal  can  not  long  be 
deferred,  and  I  hope  you  will  be  able  to  delay  definite  action  until  after  the  decision 
has  been  made.  We  are  most  hopeful  of  securing  decision  insuring  most  satisfactorv 
protection,  provided  Russia  does  not  abandon  us  and  prejudice  the  question.  Shall 
forward  to-morrow  copies  of  our  case  and  counter  case. 

Foster. 


EXHIBIT  C  C. 

Note  of  the  Russian  Minister  op  Foreign  Affairs  to  Sir  Robert  Morier,  Ambas- 
sador OF  England  at  St.  Petersburg,  dated  April  6,  1893,  No.  1188. 

In  reply  to  my  note  of  February  12  (24)  your  excellency  had  the  goodness  to  send 
me  a  copy  of  Lord  Roseberry^s  dispatch,  dated  March  17,  by  which  the  British  Gov- 
ernment proposes  to  establish  immediately  a  **  modus  vivendi^'  on  the  following  basis: 

1.  The  British  Government  to  interdict  its  subjects  from  sealing  within  the  zones 
of  30  and  10  miles,  and  to  offer  the  cooperation  of  its  cruisers  for  the  execution  of 
this  measure.  The  Imperial  Government  to  engage  itself  to  deliver  to  the  English 
cruisers  or  to  the  nearest  British  authority  the  English  ships  captured  outside  of  ter- 
ritorial waters  within  the  above-mentioned  zones,  while  tne  Ijiglish  cruisers  shall 
reciprocally  deliver  the  captured  Russian  ships  under  similar  conoitions. 

2.  The  Imperial  Government  to  limit  to  a  fixed  number  the  quantity  of  seals  which 
are  to  be  killed  on  the  islands.  ,  . 
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3.  The  Imperial  Government  to  authorize  an  a^nt  of  the  British  Government  to 
go  to  the  islands  to  (X)nfer  with  the  local  authorities  as  to  the  working  and  result  of 
the  arrangement. 

4.  It  is  to  be  understood  that  the  arrangement  shall  in  no  wise  affect  the  privilege 
hitherto  accorded  to  English  ships  of  refuge,  repairs,  or  provisioning  in  Russian  porta. 

5.  The  arrangement  to  have  no  retroactive  force — ^more  particularly  as  regards 
English  ships  captured  during  the  past  year. 

I  could  not  enter  on  the  subject,  Mr.  Ambassador,  without  previously  having  called 
your  attention  to  the  fact  that  my  note  of  February  12  (24)  was  intended  to  notify 
the  British  Government  of  certain  measures  of  legitimate  defense  made  provisionally 
necessarv  by  exceptional  circumstances  and  not  to  propose  a  basis  for  a  "modus 
Vivendi,'*  pro^rly  so-called;  that  is  to  say,  for  a  dual  agreement  susceptible  of  being 
prolonged  until  the  q^uestion  should  be  definitely  settled. 

It  is  simply  a  question  of  the  minimum  of  protective  measures  necessary  to  prevent 
the  extinction  of  the  object  of  the  discussion  even  before  the  opening  of  negotiations 
on  the  subject. 

In  view  of  the  proximity  of  the  sealing  season,  now  already  opened,  the  Imperial 
Government  estimated  that  on  the  date  of  my  note  there  would  not  be  time  to  con- 
sider and  draw  up  a  "modus  vivendi"  which  must  necessarily  touch  not  only  upon 
questions  of  interest  but  also  on  questions  of  principle. 

If  it  had  intended  to  propose  a  basis  for  such  a  "modus  vivendi,**  the  Imperial 
Government  would  not  have  failed  to  maintain  that  a  restriction  of  territorial  rights — 
that  is  to  say^  the  engagement  to  limit  the  number  of  seals  to  be  killed  on  land — 
ought  equitably  to  have  as  corollary  the  complete  suspension  of  pelagic  hunting  on 
the  open  sea.  It  would,  above  all,  have  believed  it  indispensable  to  make  reserves  as 
regards  the  definite  settlement  of  the  question  of  the  seals  for  the  purpose  of  safe- 
guarding its  entire  liberty  of  estimating  the  measures  necessary  for  the  preservation 
of  the  seals,  either  by  the  prohibition  or  reflation  of  hunting  on  the  open  seas  or 
by  the  extension  of  special  rights  of  protection  of  the  species  outside  of  the  various 
distances  commonly  designated  as  the  limit  of  territorial  waters. 

However,  having  made  these  observations,  I  am  authorized,  Mr.  Ambassador,  to 
inform  your  excellency  that  the  Imperiid  Government,  being  desirous  of  meeting 
any  conciliatory  proposition  of  the  British  (irovemment,  is  prepared  to  accept  that 
which  is  made  in  Lord  Roseberry's  dispatch,  except  for  some  modifications  of  the 
first  point. 

Thus  the  Imperial  Grovemment  would  be  disposed  to  Umit  for  the  current  year 
the  number  of  seals  to  be  killed  on  the  islands  to  30,000,  thus  reducing  by  20,000  the 
average  number  of  50,000,  provided  for  in  its  ox)ntract  with  the  industrial  company. 

It  would  not  object  to  an  agent  of  the  British  Government  going  to  the  islands  to 
interview  the  local  authorities  and  to  ^ther  from  them  information  as  to  the  opera- 
tion and  results  of  the  arrangement.  The  time  and  place  of  this  visit  should  natur- 
ally be  previously  fixed. 

There  would  not  be,  of  course,  any  modification  of  the  facilities  enjoytni  by 
English  ships  of  refuge,  repair  or  provisioning  in  Russian  ports. 

The  arrangement  agreed  on  would  have  no  retroactive  force,  since  the  different 
cases  of  capture  made  during  the  past  year  have  alrea<ly  been  examined  by  a  com- 
mission ad  hoc  on  the  basis  of  the  general  principles  of  international  law. 

Finally,  as  for  the  first  point  of  the  proposition  contained  in  Lord  Ro8eberr}''s 
dispatch,  the  Imperial  Government  is  of  the  opinion  that  it  would  hardly  be  possible 
to  apply  it  in  its  entirety,  at  least  under  the  conditions  named  for  the  present  nuntihg 
season,  notably  as  to  the  engagement  to  deliver  to  English  cruisers  or  to  the  nearest 
English  authority  the  E^lish  ships  taken  in  contravention  outside  of  territorial 
waters  within  the  prohibited  zones  of  30  and  10  miles. 

It  might  be  possible  later  to  find  a  ground  of  mutual  agreement  to  meet  the  practi- 
cal objections  which  such  an  arrangement  presents;  but  at  the  moment  it  is  beyond  a 
doubt  that  it  would  completely  pjaralyze  the  action  of  the  cruisers  of  the  Imperial 
navy  and  render  futile  the  supervision  which  they  must  exercise  along  the  coast  and 
around  the  islands. 

In  fact  every  Russian  cruiser  which  might  capture  an  English  ship  would  be  con- 
fronted with  the  alternative  of  either  to  hunt  for  an  English  cruiser,  which  might 
take  a  long  time,  in  view  of  the  extent  of  coast,  or  to  undertake  a  voyage  of  3,000 
miles  to  conduct  the  captured  vessel  to  the  nearest  port,  that  of  Victoria  in  Columbia. 

The  Russian  cruisers  would  thus  be  exclusively  occupied  in  hunting  for  the  Eng- 
lish cruisers  or  in  makii^  the  voyage  to  the  port  of  Victoria  and  return  during  the 
entire  sealing  season,  and  the  "cooperation"  of  the  cruisers  of  the  two  nations  would 
become  only  nominal. 

In  this  condition  of  affairs,  and  not  pausing  for  the  moment  on  another  essential 
point— that  of  absolute  want  of  reciprocity  in  the  British  proposition,  in  viewofthe 
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fact  that  there  are  not  and  could  not  be  veesels  under  the  Russian  flag  engajged  in 
sealing^the  Imperial  Government  deems  that  for  the  current  year  it  wiu  be  simpler 
and  more  practical  to  leave  the  newlv  prohibited  zones,  as  in  the  case  of  territorial 
waters,  to  the  exclusive  supervision  of  the  cruiser  of  the  Imperial  navy,  which  will 
continue,  until  a  final  arrangement  is  arrived  at,  to  conduct  all  vessels  arrested  in  con- 
travention to  Petropavlorsk. 

In  accepting  four  out  of  five  points  of  the  English  proposition,  and  in  only  object- 
ing to  the  full  and  immediate  application  of  the  nfth,  the  Imperial  Government 
believes  that  it  has  proved  its  sincere  desire  to  see  the  pending  pourparlers  result  in 
an  agreement  sufiiciently  for  its  partial  objection,  based  on  purely  geographical 
considerations,  not  to  be  interpreted  as  an  act  of  distrust 

If  the  British  Government  on  its  part  accepts,  as  I  confidently  hope  it  will,  the  pro* 
posal  of  a  "modus  agendi'*  set  fortn  above,  one  could  consider  all  eventual  compli- 
cations for  the  current  sealing  season  as  being  disposed  of,  and,  furthermore,  the  nec- 
essary time  for  agreeing  upon  a  more  definite  '*  modus  vivendi"  would  be  gained. 
Please  to  accept,  etc., 

DB  Gnats. 


EXHIBIT  DD. 

NOTB  FROM  THE  MINISTER  OP  FOREIGN  ApPAIRS  OP  RUBSIA  TO  THE  ChABG^  d'ApFAIREB 

OF  Great  Britain  at  St.  Petersburg,  dated  May  10,  1893,  No.  1763. 

In  reply  to  your  communication  of  April  30  (May  12),  I  have  the  honor  to  inform 
you  that  the  Imperial  Government,  while  accepting  the  proposed  agreement  annexed 
to  that  communication,  prefers  to  give  it  the  character  of  an  exchange  of  notes  for 
the  reasons  following: 

Because  the  too  concise  wording  of  the  above-mentioned  project  would  leave  the 
way  open  to  certain  misunderstandings  and  perhaps  even  to  complications  which  it 
would  be  desirable  to  avoid. 

Because  the  Imperial  Government  could  not  adhere  to  the  project  in  question  with- 
out some  reservations  for  the  purpose  of  securing  to  itself  the  liberty  of  action  in  the 
future. 

It  is  well  understood  that  the  agreement  to  be  established  between  our  two  Gov- 
ernments will  leave  intact  all  of  Russia's  rights  in  its  territorial  waters. 

With  regard  to  our  reservations,  they  will  bear  upon  the  following-mentioned 
points: 

( 1)  In  consenting  to  turn  over  to  the  British  authorities  the  English  vessels  engag- 
ing in  sealing  within  prohibited  zones  we  desire  in  no  way  to  prejudice  the  question 
of  right  of  any  bordering  power  to  extend  its  territorial  jurisdiction  in  certain  special 
cases  beyond  the  territorial  waters  properly  so  called. 

(2)  The  Imperial  Government  intends  to  maintain  its  entire  liberty  to  choose  in 
the  future  between  the  two  systems  of  protection  of  seals,  whether  by  means  of  a 
prohibited  zone  or  by  means  oi  the  complete  prohibition  of  pelagic  sealmg  or  of  its 
regulation  on  the  high  seas. 

(3)  The  present  agreement  can  serve  in  no  way  as  precedent  and  will  be  regarded 
by  us  as  essentially  provisional  for  the  present  situation. 

These  reservations  made,  we  adhere  to  the  British  proposition  under  the  following 
terms: 

(1)  During  the  year  ending  December  31,  1893,  the  British  Government  will 
foroid  its  subj^ts  to  seal  within  a  zone  of  10  marine  miles  over  all  the  Russian  coasts 
of  Bering  Sea  and  the  North  Pacific  Ocean,  as  well  as  within  a  zone  of  30  marine 
miles  around  the  Commander  and  Tuleny  islands  (Robin  Island). 

(2)  The  British  ships  that  engage  in  sealing  in  tne  above-mentioned  zone  beyond 
the  territorial  waters  of  Russia  may  be  arrested  by  Russian  cruisers,  to  be  turned  over 
to  English  cruisers  or  to  the  nearest  British  authorities.  In  case  of  resistance  or  of 
difficulty  the  commander  of  the  Russian  cruiser  may  proceed  to  seize  the  ship's 
papers  of  the  above-mentioned  vessels,  in  order  to  hand  them  to  a  British  cruiser  or 
to  send  them  to  the  nearest  British  authorities  at  the  earliest  possible  moment 

(3)  The  British  Government  agrees  to  give  over  to  the  regular  tribunals  for  judg- 
ment affording  all  the  guaranties  necessary,  the  English  vessels  which  may  be 
arrested  for  being  engaged  in  forbidden  sealing  within  the  prohibited  zones  outside 
of  Russian  territorial  waters. 

(4)  The  Imperial  Government  will  limit  to  30,000  head  the  number  of  seals  to  be 
killed  on  the  coasts  of  Commander  and  Tuleny  islands  (Robin  island)  in  the  course 
of  the  year  1893. 
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(5)  An  agent  of  the  British  Government  may  be  admitted  to  the  above-mentioned 
islands  (Commander  and  Tuleny )  in  order  to  sather  from  the  local  authorities  all  the 
information  necessary  upon  the  workings  and  results  of  the  agreement,  but  being 
careful  to  previously  notify  the  authorities  as  to  the  time  and  place  of  his  visi^ 
which,  however,  should  not  be  prolonged  more  than  a  few  weeks. 

(6)  The  present  agreement  shall  have  no  retroactive  force  with  regard  to  the  seiz- 
ure of  English  vessels  previously  arrested  by  Imperial  naval  cruisers. 

These  points  being  baaed  on  the  notes  formerly  exclianged  between  our  two  Gov- 
ernments as  well  as  upon  the  text  of  the  last  British  proposition,  we  hope,  Mr. 
Charge  d' Affaires,  that  the  Government  of  Her  Britannic  Majesty  will  henceforth 
deem  the  understanding  between  us  as  entirely  established  with  regard  to  the  matter 
of  sealing  during  the  present  year. 

With  the  assurances  of  my  highest  consideration,  etc  db  Gibrs. 


EXHIBIT  E  E. 

Note  from  the  Minister  op  Foreign  Affairs  of  Russia  to  the  Minister  of  the 
United  States  of  North  America  at  St.  Petersburg,  dated  February  8,  1894, 
No.  524. 

In  continuation  of  the  verbal  overtures  which  the  Imperial  minister  of  foreign 
affairs  has  already  made  by  your  interposition  relative  to  the  conclusion  with  the 
United  States  of  America  of  an  agreement  similar  to  the  one  which  exists  between 
Russia  and  Great  Britain  with  rqjard  to  the  hunting  of  fur  seals,  it  is  my  dutv  to 
address  the  present  note  to  you  with  the  request  that  you  will  be  kind  enough  to 
inform  us  of  the  decision  of  the  United  States  Government  in  this  regard. 

You  are  doubtless  not  unaware  that  the  agreement  with  England  relative  to  the 
hunting  of  fur  seals,  concluded  by  the  Imperial  Government  last  year,  had  for  its 
object  the  ending  of  annoying  differences  which  frequently  arose  in  consequence  of 
the  confiscation  of  English  vessels  enga^^ed  in  illicit  sealing  in  Russian  waters. 

Differences  of  this  sort  might  arise  with  the  United  States  of  America  relating  to 
vessels  engaged  in  this  same  prohibited  industry  under  the  American  flag.  It  would 
be  very  desirable  to  prevent  these,  or  at  least  to  reflate  beforehand  the  manner  of 
legal  procedure  by  means  of  a  friendly  understanding  that  the  law  interdicting  all 
unauthorized  hunting  or  fishing  in  our  waters  has  been  lately  enforced  and  rendered 
more  strict  by  new  arguments.  The  Federal  Government,  b«iides,  having  always 
professed  the  broadest  and  most  equitable  principles  with  regard  to  fur  sealing,  we 
do  not  doubt  that  it  will  accept  our  present  proposition. 

I  have  the  honor  to  join  herewith  copy  oi  the  notes  of  the  Imperial  Government 
and  of  the  British  charg6  d'affaires  at  St.  Petersburg,  the  exchange  of  which  con- 
stituted the  agreement  arrived  at  between  us  and  Great  Britain  in  the  question  of 
fur  fealing. 

The  application  of  that  agreement  will  require  but  a  few  supplementary  modifica- 
tions with  regard  to  the  means  of  carrying  out  the  projects,  concerning  which  it  will 
not  be  diflScult  to  agree. 

Begging  you  to  have  the  kindness  to  present  to  the  Imperial  minister  of  foreign 
affairs  the  reply  of  your  Government  to  the  preceding  as  soon  as  possible,  on  account 
of  the  approach  of  the  season  in  which  sealing  is  practiced,  I  avail  myself. 

DB  Gibrs. 


EXHIBIT  FF. 

Note  of  the  Minister  of  the  Unfted  States  of  North  America  at  St.  Peterbbubg 
to  the  Minister  of  Foreign  Affaibs  of  Russia,  dated  March  9  (21),  1894. 

Referring  to  your  note  of  February  8  (o.  s. ),  1894,  I  duly  submitted  its  contents  to 
the  State  Department  at  Washington,  having  previously  apprised  them  of  the  verbal 
communication  made  to  me  on  the  subject,  and  have  now  received  under  date  of 
March  9  (n.  s. ),  1894,  a  dispatch  from  the  Secretary  of  State  taking  up  the  proposals 
made  by  the  Imperial  foreign  oflBce  as  above. 

The  Secretary  states  that  his  reply  has  l)een  unavoidably  delayed  by  the  failure, 
thus  far,  of  the  British  Government  to  commence  negotiations  for  the  enforcement 
of  the  award  of  the  Paris  Tribunal  of  Arbitration. 
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He  also  states  regarding  that  award  that  it  oonstitntesa  valid  obligalion  on  the  odp- 
tracting  parties,  and  that  every  eSort  is  bemg  made  by  the  United  States  to  give  it 
speedy  enect  in  all  its  ports. 

The  Secretary  also  authorizes  me  to  say  that  the  award  contemplates  that  the 
I' iiited  States  and  Great  Britain  shall  extend  joint  invitations  to  other  powers  to  give 
their  adhesion  to  such  measures  as  may  be  agreed  upon  for  the  enforcement  of  the 
reported  regulations. 

He  also  refers  with  evident  satisfaction  to  the  cordial  character  of  the  proposal  of 
Russia  as  indicating  the  willingness  on  the  part  of  the  Imperial  Grovemment  to  come 
into  some  general,  equitable,  and  durable  arrangement  as  regards  the  questions 
concerned. 

I  avail  myself,  etc.,  Andmbw  D.  WerrE. 


EXHIBIT  G  G. 

DEPARTBiENT    OP    StATB,  WASHINGTON,    MaBCH  30,  1894.      AnDBBW  D.  WhTTB,    EsQ., 

ETC.,  St.  Petebsburo. 

On  the  9th  instant,  by  my  No.  165,  I  answered  your  dispatch  No.  178,  of  January 
10,  in  relation  to  the  su^ested  Russo- American  modus  vivendi  in  regard  to  the  fur- 
seal  fisheries  of  the  North  Pacific,  and  pointed  out  the  necessity  of  deferring  a  joint 
understanding  reciprocally  applicable  to  the  waters  within  the  purview  of  the  award 
of  the  Paris  tribunal  of  arbitration,  until  the  invitation  contemplated  in  that  award 
could  be  extended  by  the  Unites!  States  and  Great  Britain  acting  in  concert 

Since  then,  as  the  result  of  conference  I  have  had  with  the  Russian  minister  here, 
the  way  has  been  opened  for  the  adoption  of  a  more  limited  understanding  with  the 
Imperial  Government. 

I  have  given  to  Prince  Cantacuzene  a  draft  of  a  modus  vivendi,  a  copy  of  which  I 
inclose,  in  order  that  you  may  submit  it  to  the  Russian  Government  for  its  informa- 
tion as  to  what  the  United  States  are  willing  to  do  in  this  relation. 

It  will  be  observed  that  the  modus  vivendi  is  not  reciprocal  in  its  application  to 
the  eastern  waters  of  the  North  Pacific  and  Bering  Sea.  Our  information  is  that 
Russian  subjects  have  never  taken  seal  on  our  side  of  those  waters,  and  there  is  no 
reason  to  apprehend  that  they  will  do  so  now.  For  that  reason  the  United  States 
exact  nothmg  from  Russia  in  the  way  of  reciprocity,  relying  on  the  stipulated  right 
to  terminate  the  agreement  at  will,  in  the  event  of  Russia  i)ermitting  her  subjects  to 
poach  in  the  waters  embraced  in  the  regulations  of  the  Paris  award. 

My  telegram  of  the  8th  instant  advised  you  of  the  essential  features  of  the  proposed 
modus. 

I  am,  sir,  etc.,  W.  Q.  Gbesham. 

[Inclosure.] 

Draft  of  an  agreement  between  the  United  States  and  Russia  in  relation  to  seal  hunting, 
(Identical  with  Exhibit  B.) 


EXHIBIT  H  H. 

Note  from  the  Minister  of  Foreign  Affairs  op  Russia  to  the  Minister  of  the 
United  States  op  North  America  at  St.  Petersburg,  March  21  (April  2),  1894. 
No.  1159. 

The  Government  of  the  United  States  of  North  America  having  consented  to  an 
arrangement  relating  to  fur  sealing  similar  to  the  one  alreadv  existing  between  us  and 
Great  Britain,  I  believe  it  my  duty  to  address  you  to  that  effect  the  following,  accom- 
panied by  the  modifications  which  we  have  drawn  up  with  England: 

(1)  It  IS  understood  in  the  first  place  that  the  agreement  established  between  our 
two  Governments  leaves  intact  all  of  Russia's  rights  in  her  territorial  waters. 

(2)  By  turning  over  to  the  United  States  the  Ajnerican  vessels  engaged  in  fiu*  sealing 
in  prohibited  waters  we  do  not  in  any  way  mean  to  prejudice  the  question  of  a  bor- 
dering power's  rights  to  extend  its  territorial  jurisdiction,  in  certain  special  cases, 
beyond  territorial  waters  properly  so  called. 

(3)  The  Imperial  Government  retains  its  full  liberty  of  choosing  in  the  future 
between  the  two  systems  of  protection  of  fur  seals,  whether  by  means  of  a  prohibited 
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zone  or  by  means  of  the  complete  prohibition  of  polagic  sealing  or  ita  regulation  on 
the  open  sea. 

(4)  The  present  a^*eement  shall  have  force  only  until  further  notice,  shall  be  onlv 
of  an  essentially  provisory  character,  and  may  not  serve  as  precedent  under  any  head.. 

These  modifications  made,  we  consent  to  the  following  conditions: 

( 1 )  The  Government  of  the  United  States  of  North  America  will  forbid  its  subjects 
to  hunt  fur  seals  within  a  zone  of  10  marine  miles  on  all  the  Russian  coasts  of  the 
Bering  Sea  and  of  the  North  Pacific  Ocean,  as  well  as  within  a  zone  of  30  marine  miles 
around  the  Commander  and  Tulienew  (Robin  Island)  islands. 

(2)  The  vessels  belonging  to  subjects  of  the  Unite<l  States  of  North  America  which 
engage  in  hunting  fur  seals  within  the  above-mentioned  zones,  outside  the  territorial 
waters  of  Russia,  may  be  arrested  by  Russian  cruisers,  to  be  turned  over  to  United 
States  cruisers,  or  else  to  the  nearest  American  authorities.  In  case  of  resistance  or 
of  difficulty,  the  commander  of  the  Russian  cruiser  may  limit  himself  to  seizing  the 
ship's  papers  of  the  above-mentioned  vessels,  in  order  to  turn  them  over  to  United 
States  cruisers  or  to  send  them  to  the  nearest  American  authorities  at  the  earliest 
possible  moment. 

(3)  The  Government  of  the  United  States  agrees  to  give  over  to  trial  by  the  ordi- 
nary tribunals,  and  to  offer  all  the  securities  necessary,  such  American  vessels  as  are 
arrested  for  being  engaged  in  the  forbidden  occupation  within  the  prohibited  zones 
outside  the  Russian  territorial  waters. 

(4)  The  Imperial  Government  will  limit  to  30,000  head  the  number  of  fur  seals  to 
be  killed  on  the  coasts  of  the  Commander  and  Tulienew  (Robin)  islands  during  the 
current  year. 

(5)  An  agent  of  the  United  States  Government  may  be  admitted  upon  the  above- 
mentioned  (Commander  and  Tulienew )  islands  in  order  to  gather  necessary  informa- 
tion from  the  local  authorities  as  to  the  workings  and  results  of  the  agreement  made, 
but  being  careful  to  previously  inform  the  authorities  as  to  the  time  and  place  of  his 
vinit,  which  shall  not,  however,  be  prolongetl  beyond  a  few  weeks. 

(0)  The  present  agreement  shall  have  no  retroactive  force  with  re^ml  to  the  sei- 
zures of  American  vessels  which  shall  have  been  previously  made  by  Imperial  naval 
cruisers. 

The  above-mentioned  points  being  exactly  based  on  the  text  of  our  agreements 
with  Great  Britain,  to  which  the  Government  of  the  United  States  of  North  America 
has  already  adhered,  we  do  not  doubt  that  the  latter  will  follow  suit.  The  receipt 
of  a  simple  acknowledgment  of  the  formal  adherence  of  your  Government  will  be 
deemed  sufficient  for  us  to  consider  the  understanding  with  regard  to  fur  sealing 
proWsorily  established  between  us  until  further  notice. 

Please  to  accept,  etc.,  de  Giers. 

Annex  II. 

Brief  account  of  the  moI  induMry  on  the  Russian  possessions  in  Bering  Sea, 

The  fur  seals  resort  at  present  chiefly  to  the  Commander  and  Pribilof  islands  in 
Bering  Sea;  these  animais  are  only  met  with  in  small  numbers  on  other  points  of 
the  Northern  Hemisphere,  as  on  Tulienew  Island,  among  the  Russian  possessions,  antl 
on  the  Kurile  Islands.  On  the  Southern  Hemisphere,  where  formerly  they  were 
somewhat  numerous,  they  hardly  exist  any  longer.  In  their  regular  migrations 
they  rarely  leave  the  warm  ocean  currents,  one  of  which,  the  Kamtchatka  current, 
takes  them  to  the  Commander  Islands,  and  the  other,  which  follows  the  American 
coa.«t,  carries  them  to  the  Pribilof  Islands. 

The  seals  oniinarily  appear  on  these  islands  at  the  end  of  April  or  commencement 
of  May.  The  males,  which  are  the  first  to  arrive,  establish  themselves  on  the  shore, 
always  in  the  same  places,  each  one  of  them  taking  a  certain  extent  of  ground;  the 
females  follow  them  about  a  month  later;  they  are  tor  the  most  part  with  young  and 
come  up  on  shore  often  some  days,  sometimes  a  few  hours,  before  bringing  forth. 
The  newly  bom  seals  are  nourished  by  the  milk  of  their  mothers  and  this  care  obliges 
the  latter  to  return  constantly  to  shore. 

In  the  interest  of  the  preservation  of  these  animals,  seals  should  be  killed  on  shore 
at  the  hauling  grounds  chiefly  in  June  and  July,  since  at  that  time  their  skins  have 
the  dt*«ired  quality,  killing  only  the  **  bachelor*'  males,  which  should  be  the  sole 
object  of  the  industry,  leaving  the  males  serving  for  reproduction  (sekatchi)  with 
their  harems  of  females.  Hunting  on  the  open  sea,  whicn  is  done  with  nets  or  fire- 
arms, is  very  iniurious  to  the  regular  industry,  since  in  that  way  the  animals  are 
killed  without  distinction,  young  or  old,  male  or  female  (the  latter  generally  with 
young) ;  furthermore,  the  number  of  animals  killed  is  not  proportioned  to  their  re|)ro- 
duction.    For  every  seal  killed  many  are  wounded  and.  carried  far  away  without 
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profit  to  the  sealer.  Finally,  the  fright  caused  to  the  animals  by  pelagic  huntlDg 
hinders  their  regular  migration  to  their  rookeries;  this  is  why,  in  the  opinion  of 
specialists,  that  sort  of  hunting  may  lead  to  the  complete  destruction  of  the  species. 
]tt  has  been  frequently  stated  how  great  an  influence  the  abuse  of  the  practice  of  this 
industry  on  the  open'sea  has  had  in  the  diminution  of  the  seals.  The  r^ular  indus- 
try has  only  been  able  to  exist  owing  to  the  occasional  reduction  of  such  abuse. 

The  sealing  industry  commenced  from  the  discovery  of  the  Pribilof  and  Com- 
mander islands  at  the  end  of  the  eighteenth  century.  In  the  early  times  its  character 
was  that  of  a  veritable  devastation,  which  brought  about  the  consequences  indicated 
above.  Although  the  Russo- American  CJompan^j,  founded  in  1799,  showed  a  certain 
weak  desire  to  put  an  end  to  this  devastation,  still,  even  during  its  existence,  young 
seals  of  four  months,  male  and  female,  **  greys,"  were  destroyed  with  such  persistence 
that  the  persons  engaged  in  the  industry  could  no  longer  even  find  a  sale  for  their 
product;  they  heated  their  stoves,  baths,  furnaces,  with  seal  skins,  and  sometimes 
threw  them  mto  the  sea.  This  condition  of  things  lasted  until  1803,  when,  by  order 
of  the  Russian  administration  on  the  American  shore,  the  business  was  suspended 
for  two  years  on  the  island  of  St.  Greorge,  and  for  four  years  on  the  island  of  St.  Paul. 
After  these  short  interims  the  devastation  recommenced,  and  the  number  of  seals 
again  began  to  diminish.  In  1830  attention  was  again  brought  to  the  situation  on  the 
island  of  St.  Paul,  and  the  killing  was  limited  to  males,  youn^  or  old,  from  the  age 
of  2  or  3  years  upward.  On  Bering  and  Medny  islands  the  industry  had  entirely 
ceased  on  account  of  the  diminution  of  the  species  there.  Later  the  company,  on 
administrative  order,  limited  its  industry  to  4,000  skins  a  year. 

When,  in  1867,  the  Territory  of  Alaska  was,  with  its  dependent  islands,  ceded  by- 
Russia  to  the  United  States,  the  Russo-American  CJompany  was  dissolved  and  the 
seal  industry  on  the  Commander  and  Tuleny  islands  remained  in  the  hands  of  the 
Russian  Government  Other  places  of  resort  of  these  animals  were  then  discovered 
on  certain  points  of  the  eastern  coast  of  Kamchatka  and  of  the  Asiatic  continent  on 
the  shores  of  the  Japan  Sea  and  along  the  Strait  of  Tartary. 

Sealing  was  then  engaged  in  by  the  Aleutes,  the  aborigines  of  the  Commander 
Islands,  who  so  re<luce<I  the  number  of  these  animals  that  a  new  company,  founded 
in  1871  to  farm  the  industry  in  question  in  the  Russian  possessions,  could  only  take 
the  first  year  3,000  skins.  More  rational  measures  were  taken  to  insure  the  reproduc- 
tion of  the  seals.  In  place  of  killing  the  gray  seals  of  4  months  old,  the  sex  of 
which  could  not  be  distinguished  exteriorly,  only  those  animals  were  killed  which 
are  called  ** bachelors,"  that  is  to  say  3-year-old  males,  leaving  the  females  of  the 
same  age  for  reproductive  purposes.  The  term  of  the  concession  granted  to  that 
company  expired  in  1891,  after  which  the  State  concluded  to  contract  with  a  new 
concessionary  company,  called  the  Russian  Company,  for  the  exploitation  of  seals. 
This  exploitation  on  the  Commander  and  Tuleny  islands  was  confined  to  it  for  ten 
years.  Among  the  conditions  imposed  on  it  were  the  observance  of  rules  concerning 
the  Quantity  and  quality  of  the  animals  killed,  the  time,  place,  and  method  of  hunt- 
ing these  animals,  the  SKins  of  which  were  sent  each  year  to  the  company  by  the 
natives.  The  Government  of  Russia  has  shown  itself  to  be  desirous  of  putting  this 
industry  into  the  most  rational  condition  possible,  in  the  interest  of  the  conservation 
of  a  property  which  is  the  means  of  existence  of  the  sparse  population  of  these 
islands. 

The  measures  taken  by  the  Government,  as  well  as  the  restrictions  imposed  on 
sealing  on  Russian  territory,  which  were  equally  binding  upon  the  concessionaires 
and  the  natives,  were  found  to  be  insuflicient  for  the  preservation  of  the  species,  on 
account  of  the  damage  caused  by  pelade  sealing,  which  was  pursued  regardless  of 
rules.  At  the  time  of  the  Russo-Amencan  Company,  already  foreigners,  American 
or  Canadian,  engaged  in  illicit  commerce  with  the  natives  on  the  coasts  of  Bering 
Sea  and  the  Pacific  Ocean,  furnishing  the  inhabitants  with  guns  and  strong  drink, 
and  unduly  exploiting  the  hunting  and  fishing  industries.  After  the  cession  of 
Alaska  to  the  United  States  and  the  suppression  of  that  company,  which  took  cer- 
tain measures,  ineflicacious  though  they  were,  against  the  exploitation  of  t^ese 
industries  by  poaching  ve^els,  poaching  increased,  and  especially  the  sealing  in 
Russian  waters.  The  vessels  coming  into  our  waters  for  that  purpose,  especially 
from  Canada,  knew  perfectly  well  that  it  was  the  habit  of  the  seals  to  assemble  at  a 
certain  time,  corresponding  to  mictions  of  the  fish  in  the  open  sea,  at  what  is 
called  the  "sealing  grounds;**  that  is  to  say,  at  the  places  where  are  to  be  found  the 
marine  plants,  and  where  they  found  the  fish  on  which  they  fed.  The  crews  of  these 
vessels  killed  these  animals  in  great  masses,  without  distinction  of  sex  or  age.  Each 
year  the  imjwrtance  of  this  industry,  injurious  to  the  preservation  of  the  species, 
increased.  According  to  an  approximate  estimate  made  from  1888  to  1891,  there 
were  put  upon  the  market  a  product  of  pelagitr  Keeling  amounting  to  about  100,000 
skins,  of  which  seven-tenths  were  those  of  ftnnah  s  Ijearing  young. 
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Especially  the  activity  of  these  vessels  increased  after  the  conclusion,  in  1891,  of 
the  agreement  between  the  United  States  and  England,  totally  interdictine  sealing 
in  the  eastern  portion  of  Bering  Sea,  that  is  to  say,  in  the  waters  to  the  east  of  the  line 
of  demarcation  of  1867.  The  freebooters  then  betook  themselves  to  the  western  part 
of  that  sea.  It  has  been  shown  that  in  1890  43  forei^  vessels  were  engaged  in  the 
business  under  these  conditions,  and  killed  53,136  animals.  In  1891  the  number  of 
these  vessels  was  84,  having  killed  50,000  seals,  9,500  of  which  were  taken  in  Russian 
waters;  in  1892,  62  vessels,  two  of  which  were  steamers;  their  spoils  were  45,000 
seal  skins,  15,000  of  which  were  taken  in  Russian  waters.  These  figures  are  certainly 
below  the  actual  facts,  and  the  local  authorities  were  of  the  opinion  that  the  number 
of  seals  killed  was  very  much  greater. 

The  chief  of  administration  of  the  Commander  Islands  stated  that  in.  1892,  notably, 
60  poaching  vessels  came  to  the  islands,  killing  seals  on  land  and  sea.  Some  of  the 
marauders  knocked  over  the  beasts,  while  others  exchanged  shots  with  the  coast 
guards  employed  in  protecting  the  industry.  The  audacity  of  these  marauders 
reached  the  point  that  they  knocked  over  the  seals  on  their  very  hauling  grounds. 
As  regards  the  island  of  Tiileny  in  particular,  the  marauders  went  there  each  year 
after  the  military  guard  had  been  withdrawn,  owing  to  the  impossibility  of  leaving 
them  there  on  account  of  the  climatic  conditions  on  that  island,  and  killed  the  seals 
which  remained.  Then  in  1891  the  cruard,  on  returning  in  the  spring,  found  the  bodies 
of  5,000  seals  from  which  the  skins  nad  been  removed. 

This  organized  marauding  was  not  confined  to  the  acts  of  captains  of  vessels;  it 
had  become  a  regular  commercial  enterprise,  in  which  considerable  capital  was 
embarked.  According  to  the  report  of  the  Russian  consul-general  at  New  York,  a 
certain  number  of  San  Francisco  capitalists,  besides  captains  of  vessels,  having  brought 
together  for  the  purpose  half  a  million  dollars,  participated  in  the  fitting  out  of  ves- 
sels engaged  in  this  enterprise,  which  were  sent  out  from  ports  of  the  American 
Union.  The  crews  of  these  vessels  were  composed  of  men  ready  for  bold  undertak- 
ings, and  to  whom  the  fear  of  stem  measures  was  but  an  inducement. 

The  cruising  of  Russian  war  ships  in  the  Bering  Sea  commenced  in  1875,  when  for 
the  first  time  the  clipper  Hcddamak  was  sent  to  put  an  end  to  the  illegal  commerce  in 
strong  drinks  in  which  certain  American  and  other  vessels  were  engaged  with  the 
natives.  These  vessels  were  in  reality  engaged  in  sealing.  Soon  after,  war  ships  were 
detached  from  the  Russian  naval  forces  for  this  duty  m  the  Pacific  Ocean.  To  the 
same  end  the  ministry  of  marine  established,  in  1884,  on  the  island  of  Tuleny,  a  guard 
composed  of  19  men  and  1  officer  from  the  commencement  of  May  until  the  end  of 
Octooer.  But  afterwards,  when  in  1891  a  great*  influx  of  marauding  vessels  had 
commenced,  ordinary  measures  of  precaution,  such  as  sending  the  Aleute  was,  were 
insufficient.  A  special  vessel  was  deemed  necessary  to  be  employed  in  permanent 
service,  and  therefore  the  YakouU,  bought  in  England  for  this  service,  left  in  1892  for 
Bering  Sea.  Following  the  sessions  of  the  commission  over  which  Privy  Counsellor 
Kapoustine  presided,  certain  le^lative enactments  were  put  in  operation;  a  prohibi- 
tive zone  of  30  miles  was  estabhshed  and  recognized  by  England  in  the  arrangement 
of  1893.  But  in  his  report  for  that  year  the  govemor-generalof  the  Amour,  while 
admitting  that  the  establishment  of  that  zone  had  a  certain  good  effect,  stated  that 
the  purpose  of  preservation  was  not  accomplished,  since  foreign  vessels  continued  to 
hunt  outside  of  that  zone,  killing  the  seals  en  masse  or  frightening  them  from  their 
accustomed  route,  and  preventing  them  from  following  the  currents  which  brought 
them  to  the  Commander  Islands  and  other  places  where  they  passed  the  summer. 
To  this  circumstance  it  was  necessary  to  attribute  the  diminution  of  the  production 
of  the  industry  on  these  islands  farmed  by  the  Russian  Company. 

The  diminution  of  this  production  was  so  great  in  1896  that  only  16,652  skins 
resulted,  making  a  considerable  difference  in  the  provisions  of  the  contract  entered 
into  with  the  company,  in  which  50,000  animals  was  estimate<l  as  the  number  to  be 
taken  annually.  Such  a  difference  existed  notablv,  in  fact,  in  1891,  when  the  opera- 
tions of  the  company  commenced. «  Still  smaller  returns  were  to  be  expected  in 
1896,  and  should  be  from  8,000  to  12,000  skins,  since  the  operations  on  Medny  Island 
had  greatly  declined^  following  the  disappearance  of  many  colonies  of  the  animals. 
According  to  authentic  reports,  marauding  vessels  in  1895  hunted  between  the  coast 
of  Kamchatka  and  Bering  Island,  on  the  shores  of  which  thousands  of  newly  bom 
seals  were  found,  the  mothers  of  which  had  evidently  been  killed  at  a  short  distance 
from  the  shore;  this  supposition  becomes  a  certainty  when  the  manner  of  life  of  these 
animals  is  given.  For  these  reasons,  and  in  consideration  of  the  damage  caused  to 
the  company  farming  the  industry,  the  Russian  Government  consented  to  a  reduction 
of  the  obligations  due  its  treasury  by  that  company. 

oThe  annual  returns  are  as  follows:  1891,  30,689  skins;  1892,  31,315;  1893,  32,830; 
1894,27,237. 
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CASE  I. 

The  "Cape  Horn  Pigeon." 

In  the  first  case,  as  in  those  following,  the  defendant  party  refers  k) 
the  arguments  submitted  above  to  the  honorable  arbitrator  in  the 

S resent  rejoinder  and  its  annexes  and  maintains  the  same  conclusions 
eveloped  in  the  counter-memorandum. 
Regarding  the  fact  that  this  is  a  question  of  a  whaler,  set  up  by  the 

Earty  claimant,  the  defendant  party  declares  that  the  interdiction  of 
untin^  under  penalty  of  confiscation  of  vessel  and  cargo,  contained  in 
the  notice  published  in  1881-82,  extended  to  all  the  animals  of  the  sea 
(Exhibit  F)  and  consequently  also  to  whales.  As  has  been  said  in  the 
counter-memorandum,  if  Lieutenant  von  Cube,  commanding  the  Rus- 
sian schooner  Maria,  believed  that  the  seizure  was  in  consonance  with 
the  duty  with  which  he  was  charged  of  arresting  vessels  engaged  in 
illicit  sealing,  it  was  because  he  suspected  the  Gape  Ham  Pi<feoti  of 
being  one  of  those  vessels  which  act  as  depots  for  the  spoils  of  such 
hunting. 

The  defendant  party  has  declared  itself  ready  to  reimburse  the  par- 
ties in  interest  to  the  amount  of  $2,500  ($1,000,  $200,  $210,  $50,  $1,040), 
with  interest  at  6  per  cent  from  September  15  (27),  1892,  but  it  rejects 
all  the  other  demands. 

The  defendant  party  maintains  on  its  behalf  that  there  is  a  repetition 
for  the  same  object  in  the  American  memorandum  in  relation  to  the 
indemnity  to  the  crew  for  services  rendered  in  bringing  the  schooner 
Maria  to  Vladivostok.  Discarding  all  idea  of  outrage,  the  defendant 
party  recalls  attention  to  the  very  exceptional  situation  at  that  time 
regarding  the  supervision  of  the  western  portion  of  Bering  Sea,  and 
states  that  Lieutenant  von  Cube  acted  in  perfect  good  faith  in  bring- 
ing to  Vladivostok  an  American  hark  regarded  by  him  as  suspicious, 
ana  obliging  the  crew  thereof  to  take  service  on  a  Russian  war  ship. 
The  defendant  party  is  ready,  however,  to  turn  over  the  sum  of  $1,000 
for  such  service,  as  well  as  the  sums  oi  $200  expenses  of  board,  $210 
for  lodgings,  and  $50  for  the  personal  expenses  of  the  captain,  and 
further,  $1,040  for  the  general  expenses  of  the  owners  of  the  bark. 

With  regard  to  the  bad  treatment  alleged  to  have  been  inflicted  on 
the  crew,  the  defendant  party  protests,  as  it  has  always  done,  against 
these  allegations,  which  are  bare  of  any  sufficient  evidence. 

The  defendant  party  believes  that  it  has  sufficiently  developed  in  the 
counter-memorandum  and  in  the  present  rejoinder  the  reasons  why  it  is 
unable  to  admit  that  the  present  case,  as  well  as  the  othei*s,  could  oflFer 
grounds  for  indirect  damages,  inasmuch  as  the  arguments  set  forth 
above  are  not  specially  applicable  to  sealing,  but  relate  to  the  hunting 
of  all  marine  animals.  Tne  defendant  party  further  points  out  that 
the  party  claimant  has  put  forward  very  particularly  tne  obligation  of 
making  restitutio  in  integrum.  But  it  does  not  seem  that  this  term 
396 

Digitized  by  VjOOQIC 


WHALING   AND   SEALINO    CLAIMS    AGAINST   RUSSIA.  397 

of  Roman  law  is  applicable  to  the  present  case;  it  relates  to  the  cancel- 
ing of  the  legal  consec^uences  of  a  certain  act,  that  is  to  say,  the  rees- 
tablishment  of  the  onginal  situation  of  rights  by  reason  of  certain 
circumstances,  for  instance,  for  the  state  of  minority  of  the  person 
who  has  concluded  a  contract.^  The  special  rule  which  concerns  cases 
of  this  nature  can  not  be  confounded  with  the  qualifications  of  settle- 
ment of  damages.  It  must  be  stated  again  in  this  connection  that  even 
by  the  term  lucrum  cessans  could  not  be  understood  every  sort  of  profit 
that  a  person  might  eventually  be  able  to  obtain  if  an  unexpected  cir- 
cumstance had  not  occurred  to  prevent,  but  by  it  should  be  understood 
the  profit  on  which  that  person  could  count  with  certainty.  The 
Roman  laws  (Fr.  29  ad  leg.  Aquil.  9,  2)  said  positively  that  if  a  net  was 
damaged  one  could  not  estimate  the  value  of  the  fish  which,  owing  to 
that  circumstance,  could  not  have  been  taken.  The  defendant  party 
only  feels  itself  bound  to  make  restitution  for  the  real  damage,  damnum 
emergens,  as  having  acted  in  a  case  of  force  majure  and  of  legitimate 
defense  owing  to  exceptional  circumstances,  and  in  making  use  of  that 
which  was  its  right  within  the  limits  which  the  party  claimant  can  not 
do  otherwise  than  recognize;  consequently  the  defendant  party  invokes 
in  this  place  the  adage,  qui  jure  suo  utitur,  neminem  loeoit. 


EXHIBIT  F. 
Notice. 

The  Rnssian  Imperial  Government  hereby  publishes  for  general  knowledge  the 
following: 

( 1 )  Without  a  special  permit  or  license  from  the  governor-general  of  Eastern  Sibe- 
ria, forei^  vessels  are  not  allowed  to  carry  on  trading,  hunting,  etc.,  on  the  Russian 
coast,  or  islands  in  the  Okhotsk  and  Bering  seas  or  on  the  northeast  coast  of  Asia,  or 
within  their  sea-boundary  line. 

(2)  For  such  permits  or  licenses  foreign  vessels  should  apply  at  Vladivostok 
exclusively. 

(3)  In  the  port  of  Petropavlovsk,  though  being  only  the  port  of  entry  in  Kam- 
chatka, such  permits  or  licenses  shall  not  be  issued. 

(4)  No  permits  or  licenses  whatever  shall  be  issued  for  hunting,  fishing,  or  trading 
at  or  on  the  Commodore  and  Robben  islands. 

(5)  Foreign  vessels  found  trading,  fishing,  hunting,  etc.,  in  Russian  waters  with- 
out a  license  or  permit  from  the  governor-general,  and  also  those  possessing  a  license 
or  permit  who  should  infringe  on  the  existing  by-laws  on  hunting,  shall  l)e  confiscated, 
both  vessels  and  cargoes,  for  the  benefit  of  the  Government.  This  enactment  shall 
be  enforced  henceforth,  commencing  with  A.  D.  1882. 

(6)  The  enforcement  of  the  above  will  be  intrusted  to  Russian  men-of-war  and 
also  to  Russian  merchant  vessels,  who,  for  that  purpose,  will  carry  military  detach- 
ments and  be  provided  with  proper  instructions. 

«Windscheid.  Manual  of  Pandectic  Law,  section  114  et  seq.;  Gudsmidt.  Courts 
of  the  Pandectes,  section  109  et  seq. 


Digitized  by  VjOOQ IC 


CASE   II. 

The  '<  James  Hamilton  Lewis." 

With  regard  to  the  second  case,  the  defendant  party  states,  first, 
that  the  party  claimant  insists  upon  the  distance  irom  the  coast  at 
which  the  seizure  occurred.  But  it  is  a  point  which  the  defendant 
party  believes  can  not  be  disputed,  that  if  a  wrong  is  committed  in 
waters  over  which  the  jurisdiction  of  a  State  extends,  pursuit  caxi  be 
continued  onto  the  high  seas,  the  common  property  of  all  nations. 
The  limit  of  permissible  pursuit  ends  where  the  border  jurisdiction  of 
another  State  begins.  The  application  of  this  principle  was  particu- 
larly necessary  when  it  was  question  of  exercising  supervision  over  a 
great  extent  of  coast  with  a  very  limited  number  of  vessels  and  in  view 
of  the  audacity  of  the  poachers.  The  defendant  party  dismisses,  there- 
fore, discussion  as  to  the  exact  spot  where  the  seizure  occurred,  and 
refers  to  the  documents  previously  submitted  by  it. 

With  regard  to  the  point  at  which  the  James  Hamilton  Lewis  was 
sighted  by  the  Russian  war  ship  Aleout^  the  defendant  party,  whUe 
maintaining  that  the  American  schooner  was  then  at  least  5  miles  from 
the  coast,  believes  it  is  warranted  in  invoking  in  this  case  all  of  the 
arguments  submitted  above  in  this  reioinder.  In  maintaining  the  neces- 
sity of  admitting  an  exceptional  moaification  of  the  generalnr  admitted 
rule  regarding  the  extent  of  territorial  waters,  the  defendant  party 
might  Dossibly  have  encounted  a  more  conservative  view  on  the  part 
of  England,  which,  however,  had  by  the  agreement  of  1893  admitted 
that  the  situation  justified  such  modification,  thus  consenting  by  con- 
tract; but  the  defendant  party  could  not  have  supposed  that  the  party 
claimant  would  one  day  contest  the  right  of  seizure  exercised  under 
these  conditions.  Besides,  even  from  a  theoretical  point  of  view,  the 
limit  of  marine  juidsdiction  is  to-day  considered  by  authorities  on  ques- 
tions of  international  law  as  extending  beyond  3  miles. 

Undoubtedly  the  James  Hamilton  jLewis  was  not  surprised  in  the 
act  of  sealing  when  she  was  sighted,  but  she  was  violating  the  terms 
of  the  notice  of  1881,  which  had  also  been  published  at  San  Francisco 
(see  above  Case  1),  giving  to  the  term  *'  Russian  waters"  a  meaning  so 
broad  that  it  coulcf  not  l)e  mistaken  by  the  American  Government, 
and  which  the  situation  warranted. 

The  defendant  party  may  also  refer  to  certain  understandings  pro- 
posed previous  to  1892  between  the  two  Governments,  but  which  did 
not  result,  it  is  true,  in  an  agreement  with  England,  which  had  par- 
ticipated in  these  negotiations.  At  the  time  wnen  the  arrangement 
known  as  the  Blaine  Memorandum  was  being  negotiated,  the  Cabi- 
nets of  St.  Petersburg  and  Washington,  in  1889,  incidentally  agreed 
upon  the  following*  point:  They  deemed  it  propjer  to  make  seizures  in 
cases  flagrante  delicto  as  well  as  those  where  it  could  be  shown  that 
a  vessel  had  engaged  in  prohibited  hunting  before  being  sighted  by  a 
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cruiser.  (Exhibits  G  and  H.)  A  proclamation  by  the  President  of 
the  United  States  was  issued  in  that  sense  on  March  21,  1889.^  in  con- 
formity with  the  law  passed  by  Congress  the  2d  Marcn,  1889. 
(Exhibit  I.) 

The  defendant  party  believes  that  that  arrangement  between  the 
two  Governments  may  be  justly  taken  into  consideration,  although  it 
did  not  result  in  a  definite  agreement.  As  for  Exhibit  A  of  the 
rejoinder  of  the  party  claimant,  it  could  not  be  applicable  to  the 
present  case.  It  is  question  of  a  certified  translation  of  clause  21  of 
the  Imperial  Marine  Prize  Laws,  wherein  is  set  forth  the  limit  of 
marine  jurisdiction,  claimed  by  Russia  to  be  3  miles.  It  mi^ht  be 
argued  m  the  first  place  that  the  term  "cannon  range"  used  in  this 
document  ss  alternative  to  that  of  "  3  miles,"  implies  moreover  a  much 
greater  extent  in  view  of  modern  technical  progress.     But  in  the 

g resent  case  there  is  no  question  of  prize  of  war,  properly  speaking, 
ut  of  the  necessary  protection  of  an  industry  of  great  importance  to 
Russian  interests  in  the  Pacific  Ocean,  an  industry  for  which  was 
invoked  the  principles  of  legitimate  defense.  They  were  confronted 
with  itiaiuuders,  with  whom  they  must  deal  severely. 

Furthermore,  it  appears  from  the  contents  of  the  document  itself 
cited  bv  the  party  claimant  that  it  was  not  intended  to  deal  definitely 
with  the  subject.  The  regulations  of  1869  had  to  be  submitted  to 
another  examination,  and  to  legislative  steps  of  a  definite  nature,  to 
date  only  from  the  publication  of  the  Regulations  of  Marine  Prizes  of 
March  21,  1895.  By  virtue  of  article  16  of  this  regulation*  the  idea 
of  "open  sea"  was  left  without  express  meaning,  for  the  reasons  set 
forth  briefly  in  the  counter  memorandum  of  the  defendant  party. 

The  defendant  paily  points  out  in  the  rejoinder  of  the  party  claim- 
ant that  the  latter  characterizes  sealing  in  open  sea  as  an  industry 
legitimately  prosecuted  at  that  time.  The  inconveniences  of  that  ope- 
ration at  certain  distances  from  the  coast  were,  however,  well  known 
by  the  party  claimant.  The  use  of  nets  for  sealing  was  then  con- 
sidered by  tne  party  claimant  as  extremely  injurious  to  the  legitimate 
sealing  industry,  yet  there  was  a  net  aboaa  the  James  Haniiltan  Lewis. 
Annex  II  to  the  present  rejoinder  sufficiently  shows  the  injury  done 
by  killing  female  seals;  the  defendant  party,  on  this  point,  can  not  do 
better  than  to  refer  to  the  argument  aavanced  by  the  American  dele- 
gate before  the  tribunal  of  arbitration  at  Paris  in  1893,  as  also  to  the 
interdiction  of  the  United  States  Government  itself,  which  has  been 
legalized  as  shown  by  a  legislative  act  to  that  effect  passed  by  Congress. 

The  defendant  party  maintains  that  the  proceeaings  of  the  hunt  in 
question  being  contrary  to  what  was  then  the  Unitea  States  law,  the 
party  claimant  is  not  warranted  in  submitting  them  as  being  justified. 

So  far  as  the  authenticity  of  the  log  book  is  concerned,  the  defend- 
ant party  maintains  the  opinions  it  expressed  in  the  counter  memo- 
randum and  declares  itseli  ready  to  admit  all  the  expert  testimony  that 
the  arbitrator  may  deem  necessary. 

The  defendant  party  continues  of  the  opinion  that  the  flight  before 
the  Russian  man-of-war  constitutes  in  itself  an  acknowledgment  of 

<<  It  is  to  this  proclamatioD  that  reference  is  made  in  Exhibit  H. 

^  Arrest,  inspection,  and  seizure  of  enemy  or  suspected  vessels  and  cargoes  is 
permitted  over  the  whole  extent  of  sea  and  other  waters,  except  such  as  are  under 
control  of  a  neutral  power,  or  else  have  been  set  aside  from  war  oi)erations  by  virtue 
of  special  diplomatic  agreement. 
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guilt  on  the  i)art  of  the  American  vessel.  It  rejects  in  the  present 
case  all  allegations  as  to  ill-treatment  inflicted  on  the  members  of  the 
crew  of  the  James  Hamilton  Lewis^  as  also  all  damages  on  account  of 
their  arrest. 

With  regard  to  the  similarity  which  the  party  claimant  undertakes 
to  set  up  tetween  the  present  case  and  those  of  marine  prizes  in  alleg- 
ing that  an  admiralty  court  was  not  instituted,  the  defendant  party 
again  declares  that  it  does  not  come  under  the  head  of  marine  prize 
cases,  properly  speaking.  The  seizures  were  made  in  consonance  with 
the  Russian  law  according  to  the  notice  published  in  San  Francisco; 
it  is  for  the  Imperial  Government  to  determine  whose  shall  be  the 
authority  to  decide  as  to  the  legitimacy  of  the  seizure. 

For  all  of  the  above-mentioned  reasons  the  defendant  party  repeats 
its. request  that  the  demands  of  the  party  claimant  on  all  the  points  be 
rejected. 


EXHIBIT  G. 
Telegram  from  the  Mikister  of  Foreign  Affairs  of  Russia  to  the  ChabgA 

D'AFFAIRES  at  WASHINGTON,  DATED  MaY  25  (JUNE  7),  1SS9. 

According  to  your  opinion,  that  our  cruisers  should  proceed  on  the  high  seas  to 
inspect  and  seize  vessels  in  flagrante  delictu  regarding  prohibited  sealine,  it  seems  to 
us  improbable  that  seizures  can  be  made  under  these  conditions,  and  besides,  the 
proclamation  of  the  President  of  the  United  States  announcing  that  all  persons  and 
vessels  engaged  in  or  having  engaged  in  prohibited  hunting  shall  be  liable  to  arrest 
and  seizure.  The  term  '  *"  having  engaged  m ' '  implies  according  to  us  the  idea  that  seiz- 
ure will  result  not  only  in  cases  of  vessels  taken  in  flagrante  delictu,  but  will  also  extend 
to  vessels  convicted  of  having  engaged  in  sealing,  which  may  be  proved  by  the  presence 
on  board  of  sealing  equipments,  skins  of  animals,  etc 

Seeing  the  necessity  of  avoiding  all  misunderstanding  and  of  insuring  the  efficacy 
of  protective  measures,  I  advise  you  to  clear  up  this  pomt  without  delay. 


EXHIBIT  H. 

Telegram  from  the  Charge  d'affaires  of  Russia  at  Washington  to  the  Min- 
ister OF  Foreign  Affairs  at  St.  Petersburg  of  May  26  (June  8),  1889. 

Your  interpretation  of  the  proclamation  of  the  President  is  perfectly  correct,  and 
Blaine  has  just  repeated  to  me  that  American  cruisers  have  instructions  to  carry  it 
out  to  the  letter. 

We  certamly  mav  seize  vessels  convicted  of  having  practiced  prohibited  sealing 
without  fear  that  the  Americans  will  not  do  likewise  on  their  part  The  terms 
** engaged  in  sealing,"  or,  according  to  the  English,  ** engaged  in  hunting  fur  seals,*' 
used  in  paragraph  9  of  the  memorandum  draft,  are  sufficiently  general  to  include  the 
cases  of  flagrante  delictu,  as  well  as  those  wherein  can  be  shown  by  conclusive  proofs 
that  a  vesHel  had  engaged  in  prohibited  hunt  before  being  sighted  bv  a  cruiser.  It 
appeared  to  us,  in  discussing  terms,  inopportune  and  superfluous  to  further  particu- 
larize even  in  the  text  of  the  memorandum,  the  proclamation  of  the  President  being 
very  explicit  in  this  respect  and  our  executive  administrative  orders  issued  since 
1882  being  of  the  same  tenor. 
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EXHIBIT  I. 

A  Pkoclamation  by  the  President. — Violators  or  the  Alaska  Seal  Laws  to  be 

Vigorously  Punished. 

Washington,  March  S2,  1889. 
The  following  proclamation  was  issued  late  this  afternoon: 

By  the  President  op  the  United  States  of  America. 
A  PROCLAMATION: 

The  following  provisions  of  the  laws  of  the  United  States  are  hereby  published  for 
the  information  of  all  concerned: 

Section  1956,  Revised  Statutes,  chapter  3,  title  23,  enacts  that: 

**No  person  shall  kill  anjr  otter,  mink,  martin,  sable,  or  fur  seal,  or  other  fur- 
bearing  animal,  within  the  limits  of  Alaska  Territory,  or  in  the  waters  thereof,  and 
every  person  guilty  thereof  shall,  for  each  offence,  be  fined  not  less  than  $200  nor 
more  than  $1,000,  or  imprisoned  not  more  than  six  months,  or  both,  and  all  vessels, 
their  tackle,  apparel,  furniture,  and  cargo,  found  engaged  in  violation  of  this  section 
shall  be  forfeited,  but  the  Secretary  of  the  Treasury  shall  have  power  to  authorize 
the  killing  of  any  such  mink,  martin,  sable,  or  other  fur-bearing  animal,  except  fur- 
seals,  under  such  regulations  as  he  may  prescribe,  and  it  shall  be  the  duty  of  the 
Secretary  to  prevent  the  killing  of  any  fur  seal,  and  to  provide  for  the  execution  of 
the  provisions  of  this  section  until  it  is  otherwise  provided  by  law,  nor  shall  he 
grant  any  special  privil^^  under  this  section."    ♦    *    ♦ 

Section  3  of  the  act  entitled  "An  act  to  provide  for  the  protection  of  the  salmon 
fisheries  of  Alaska,"  approved  March  2,  1889,  provides  that: 

**  Section  1956  of  the  Revised  Statutes  of  the  United  States  is  hereby  declared  to 
include  and  apply  to  all  the  dominion  of  the  United  States  in  the  waters  of  Bering 
Sea,  and  it  shall  be  the  duty  of  the  President  at  a  timely  season  in  each  year  to  issue 
his  proclamation,  and  cause  the  same  to  be  published  for  one  month  at  least  in  one 
newspaper  (if  any  such  there  be),  published  at  each  United  States  port  of  entry  on 
the  Pacific  coast,  wamingjall  persons  against  entering  such  waters  for  the  purpose  of 
violating  the  provisions  of  said  section,  and  he  shall  also  cause  one  or  more  vessels  of 
the  United  States  to  diligently  cruise  said  waters  and  arrest  all  persons  and  seize  all 
vessels  found  to  be  or  to  have  been  engaged  in  any  violation  of  the  laws  of  the  United 
States  therein." 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  States,  pursuant  to 
the  above-recited  statutes,  hereby  warn  all  persons  against  entering  the  waters  of 
Bering  Sea,  within  the  dominion  of  the  United  States,  for  the  purpose  of  violating 
the  provisions  of  said  section  1956,  Revised  Statutes,  and  I  hereby  proclaim  that  all 
persons  found  to  be,  or  to  have  been  engaged  in  any  violation  of  the  laws  of  the 
United  States  in  said  waters,  will  be  arrested  and  pimished  as  above  provided,  and 
that  all  vessels  so  employed,  their  tackle,  apparel,  furniture,  and  cargoes  will  be 
seized  and  forfeited. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twenty-first  day  of  March,  in  the  year  1889, 
and  of  the  Indei)endence  of  the  United  States  the  one  hundred  and  thirteenth. 

Benjamin  Harrison. 
By  the  President: 
Jambs  G.  Blaine, 

Secretary  of  SUUe, 
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CASE  III. 

The  "C.  H.  White.' 

With  reference  to  the  third  case,  the  defendant  party  also  sets  forth 
that  the  affair  presents  itself  as  a  difference  arising  between  the  two 
Governments  in  opposition  to  the  bilateral  understandings  entered 
upon  in  the  course  of  negotiations  since  1887,  and  which  answered  the 
common  purpose  sought  for.  In  the  opinion  of  the  defendant  party, 
the  understandings  under  discussion  and  the  attitude  assumed  bjr  the 
party  claimant  at  that  time  in  the  whole  matter  ought  to  be  decisive 
m  the  examination  of  the  case  at  issue.  The  attitude  then  assumed  bv 
the  party  claimant  gave  rise  to  disi)utes  between  it  and  England,  with 
whom  the  defendantparty  wastreatingonthesamequestion,inthesame 
spirit  as  the  Government  of  the  United  States,  without,  however,  em- 
ulating the  latter  in  the  very  extensive  claims  which  it  brought.  But 
in  the  present  arbitration  England  is  not  the  party  claimant;  it  is  the 
Government  of  the  United  btates  that  finds  itself  at  present  in  the 
position  then  occupied  by  the  London  cabinet,  and  is  thus  led  by  this 
reversion  of  r61es,  as  is  stated  in  the  American  memorandum  and  re- 
joinder, to  avail  itself  now  of  the  arguments  then  invoked  by  the 
british  Government.  The  defendant  party  deems  that  the  case  of  the 
C.  H.  White  should  be  considered  as  taking  into  account  the  special 
tie  created  between  the  American  and  Russian  Governments  by  their 
common  attitude  with  England,  as  well  as  of  the  point  of  view  sus- 
tained by  the  Washington  Cabinet,  which  found  expression  with  regard 
to  the  suppression  of  maraud  in  the  Presidential  proclamation  of  1889, 
above  mentioned,  and  in  the  legislation  of  the  United  States. 

With  regard  specially  to  the  American  vessels,  the  Russian  Govern- 
ment could  not  suppose  that  the  well-founded  measures  taken  by  it 
would  some  day  be  contested  by  the  partj  claimant,  and  that  it  might 
find  itself  confronted  by  a  controversy  arising  from  actions  condemned 
at  that  time  by  the  Government  of  the  United  States.  There  could 
not  be  injuria  in  the  case  of  the  party  claimant,  when  it  is  a  question 
of  acts  not  overreaching  the  limits  assigned  bj  it  to  the  principles  it 
had  proclaimed  as  being  the  jus^  and  which  it  had  introducea  in  its 
own  legislation. 

Captain  de  Livron,  commander  of  the  Russian  cruiser  Zabiaka^  stated 
that  the  American  schooner  O.  11.  White  had  aboard  seal  skins  and 
seals  newly  killed,  guns,  powder,  and  other  accessories  of  the  hunting 
of  these  animals.  He  f  uithermore  stated  that  at  a  certain  time  the 
(7.  H.  White  had  passed  at  3  miles  off  the  southern  extremitv  of  Medny 
Island.  As  is  mentioned  in  Exhibit  G,  if  it  was  question  of  efficacious 
suppression  of  maraud,  it  could  not  be  hoped,  considering  the  small 
number  of  war  ships,  to  always  overtake  the  marauders  at  the  precise 
moment  they  were  engaged  in  sealing.  The  suppression  would  thus 
402 
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have  to  be  illusoir.  Captain  de  Livron  acted  in  conformity  to  Rus- 
sian governmental  instructions,  published  in  1881-82,  as  well  as  in  the 
spirit  of  the  agreements  between  the  Russian  and  American  Govern- 
ments, in  confiscating  the  schooner  C.  H,  White^  which  decision  was 
submitted  to  the  highest  maritime  authority,  who  found  it  perfectly 
regular. 

The  defendant  party  rejects,  for  the  same  reasons  as  in  the  case  of 
the  James  Hamilton  Leiois^  the  ar^ment  drawn  from  the  fact  that  an 
admiralty  court  had  not  been  instituted,  and  it  again  protests  against 
the  allegations  of  ill  treatment  claimed  to  have  been  inflicted  upon  the 
crew  of  the  C.  IL  W/utr. 

Concerning  the  fact  that  the  log  book  of  the  O.  IT.  White  was  not 
presented  conjointly  with  the  counter  memorandum  of  the  Imperial 
Government  and  the  statement  of  circumstances  and  motives  of  the 
arrest  is  supported  by  the  report  of  the  Russian  commander  who 
made  the  seizure,  the  defendant  partv  deems  it  well  to  observe  the  fol- 
lowing: The  said  report  of  Captain  de  Livron  states  that  the  log  book 
of  the  C.  If,  White  showing  that  the  vessel  had  remained  in  the  prox- 
imity of  the  Medny  Island,  and  that  the  course  followed  by  her  on  her 
return  led  her  to  pass  3  miles  off  that  island,  has  the  appearance  of  a 
Russian  official  document  whose  authenticity  is  certified  to  by  the 
Imperial  Government,  which,  through  the  medium  of  its  highest  mari- 
time authorities,  attested  the  correctness  of  the  allegation  of  Captain 
de  Livron  set  forth  in  the  above-mentioned  report. 

For  the  above  reasons,  the  defendant  party  again  requests  that  the 
demands  of  the  party  claimant  be  rejected  in  all  its  points. 
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CASE  IV. 

"  Kate  and  Anna." 

The  defendant  party  in  its  counter  memorandum  set  forth  the  rea- 
sons why  it  feels  obliged  to  pay  for  the  124  seal  skins  confiscated  from 
the  Kate  and  Anna  a  sum  of  ^1,240,  with  interest  al  6  per  cent. 

The  defendant  party  discards  the  claim  relating  to  inairect  damages 
for  the  reasons  specified  in  the  present  rejoinder.  It  considers  that 
indemnity  for  inairect  damages  is  so  much  less  applicable  to  the  pres- 
ent case,  because  the  American  vessel  above  mentioned  was  only 
detained  in  her  course  without  having  been  confiscated,  and  that  con- 
sequently it  was  entirely  free  to  continue  sealing,  in  so  far  as  was 
legitimate.  It  was  onl^  notified  by  the  commander  of  the  Russian 
cruiser  to  stop  sealing  m  Russian  waters.  Proof  of  this  is  given  in 
the  document  submitted  to  the  arbitration  which,  in  the  present  case, 
is  in  itself  sufficient  evidence  of  the  warning  given  by  the  Russian 
commander. 

Moreover,  the  said  commander  could  not  assume  the  authority  to 

five  prohibitory  orders  overreaching  the  instructions  furnished  to 
im,  and  the  methods  at  his  command.  At  any  rate  he  could  not  compel 
the  American  captain  to  return  to  the  United  States.  He  could  not, 
above  all,  suppose  that  Captain  Lutjens  would  comply  with  such  order, 
had  it  really  been  given,  for  it  was  very  evident  there  was  no  reason 
for  such  order. 

From  the  above  arguments  the  defendant  party  sustains  the  conclu- 
sions which  it  has  submitted,  concerning  this  affair,  in  the  counter 
memorandum. 
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THE  HEABina  BEFOSE  THE  HOKORABLE  ARBITSATOR,  MB. 
T.  M.  C.  A88EE,  IN  THE  ABBITBATIOH  FOE  THE  PTTEP08E  OF 
ADJTISTinO  THE  DIFFEEENCE8  BETWEEN  THE  OOVEBVMENT 
OF  THE  UNITED  STATES  OF  AMEEICA,  PAETY  CLAIMANT, 
AND  THE  IMPEBIAL  ETT88IAN  GOVEENMENT,  PAETY  DEFEND- 
ANT, EELATIVE  TO  THE  ABEEST8  AND  SEIZITBES  OF  THE 
AMERICAN  VESSELS  ''CAPE  HORN  PIGEON/'  ''JAMES  HAM- 
ILTON LEWIS/'  "C.  H.  WHITE/'  AND  "KATE  AND  ANNA." 


Mr.  Asser  to  Mr.  Newd. 

[Translation.] 

The  Hague,  Jum  3, 190%. 

Mr.  Minister:  The  administrative  council  of  the  Permanent  Court 
of  Arbitration  having  kindly  placed  at  our  disposal  for  the  sitting  of 
the  Arbitration  Tribunal  in  re  affairs  relating  to  the  vessels  Cape  Jlom 
Pigeo7i^  James  Hamilton  Lewis^  C.  H.  White^  and  Kate  and  Anna.,  its 
offices  and  organization,  I  have  the  honor  to  advise  your  excellency 
that  said  sittings  will  be  held  in  the  quarters  of  the  said  court,  at  Prin- 
sengracht,  in  this  town,  on  Friday,  the  27th  instant,  at  1.30  p.  m., 
to  te  continued  on  Saturday,  the  28th. 

At  the  same  time  I  take  the  liberty  to  transmit  to  your  excellency  a 
notice  containing  the  points  in  regard  to  which  information  will  ulti- 
mately be  required  from  the  counsels  and  the  experts  appointed  by 
the  high  parties,  as  appear  desirable  to  me.  I  venture  to  add  that  1 
do  not  deem  it  of  service  at  the  present  moment  to  formulate  precisely 
the  questions,  and  1  venture  to  reserve  the  right  of  addressing  to  the 
counsels  and  the  experts  such  questions  as  may  arise  from  the  infor- 
mation obtained. 

I  seize  this  occasion,  Mr.  Minister,  to  present  to  your  excellency 
the  renewed  assurances  of  my  highest  consideration. 

T.  M.  C.  Asser. 

Mr.  Stanford  Newel, 

Enmjy  Extraordinary  and  Mmister  Plenipotentiary 

of  the  United  States  of  Amerioa^  etc.^  at  The  Hague. 
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Notice. 

[Translation.] 

The  points  in  regard  to  which  the  arbitrator  ventures  to  ask  for 
information  from  the  counsels  and  the  experts,  viz: 

LEGAL  POINTS. 

I.  Treaty  of  the  year  1867  between  the  United  States  and  Russia 
establishing  a  line  of  demarkation  in  the  Bering  Sea,  (First  contra- 
memorandum  of  the  partie  defenderesse,  p.  2.) 

II.  {a)  Motives  for  the  refusal  on  the  part  of  Russia  to  accept  the 
proposition  made  by  England,  tending  to  prohibit  the  Russian  sub- 
jects from  seal  hunting  beyond  the  line  of  demarkation  fixed  by  the 
English-American  agreement  so  long  as  the  same  should  be  in  force. 
(Ibid.,  p.  2.) 

{b)  Signification  given  to  the  expression  "partie  occidentale  de  la 
mer  de  Behring"  by  the  Imperial  (jovernment  in  regard  to  which  this 
Government  took  special  measures,  maintained  by  the  sending  of  a 
war  ship.     (Ibid.,  p.  2.^ 

III.  Point  of  view  oi  the  American  Government  in  regard  to  the 
seizures  mentioned.     (Ibid.,  p.  2.) 


I.  Number  of  the  officers  and  crew  of  the  equipage.     (31  or  44(?) 
Memorandum  of  the  partie  demanderesse,  p.  9  ana  p.  32,  34.) 

II.  Whale  fishing: 

Fishing  season  in  the  cases  in  question. 
Commencement  and  close  of  the  season. 
The  most  favorable  part  of  the  season. 

Distance  between  the  fishing  grounds  and  the  port  of  Vladivostock. 
(Allegations  to  the  memorandum  of  the  partie  demanderesse,  p.  11.) 

III.  Estimate  of  the  number  of  whales  which  would  be  taken  up  till 
the  end  of  the  season. 

IV.  Value  of  a  whale.  (Weight  and  value  of  the  whalebone;  quan- 
tity and  value  of  the  oil.) 

SEAL  HUNTING. 

I.  Season  of  the  seal  hunting:  Commencement  and  close  of  the  sea- 
son; most  favorable  part  of  the  season  in  the  Behring  Sea. 

U.  Estimate  of  the  probable  capture  of  seals  in  a  fixed  period. 
Value  of  a  seal  skin  (at  the  place  where  it  is  captured  and  at  the  Lon- 
don market). 


Sem'on  of  Friday ,  June  27,  1902. 

The  first  session  is  opened  at  1.30  p.  m.  in  the  hall  of  Permanent 
Coui-t  of  Arbitration  at  The  Hague. 

There  are  present:  The  honorable  arbitrator,  the  counselor  of  state, 
T.  M.  C.  Asser;  Mr.  Herbert  H.  D.  Peirce,  Assistant  Secretary  of 
State,  delegate  of  the  United  States;  Mr.  Komarow,  delegate  of  Russia; 
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Mr.  Charles  W.  Clifford,  American  expert^  Mr.  Charles  H.  Townsend, 
of  the  "Department  of  Fisheries,"  American  expert;  Captain  Baker, 
American  expert;  Prof.  Alexander  Kroupsky,  Kussian  expert,  and 
Mr.  Ed.  Grunwaldt,  Russian  expert. 

There  are  also  present:  L.  L.  E.  E.  Baron  Melvil  de  Lynden,  minister 
of  foreign  affairs;  Mr.  Stanford  Newel,  minister  of  the  United  States* 
oif  America,  and  Mr.  Ruyssenaers,  secretary-general  of  the  Permanent 
Court  of  Arbitration. 

The  arbitrator  made  the  following  address: 

"Before  proceeding  to  our  work,  permit  me  to  exprass  my  sincere 
gratitude  to  the  administrative  counsel  of  the  Permanent  Court  of 
Arbitration  for  the  hospitality  he  has  kindly  extended  to  us  in  the 
palace,  as  well  as  to  the  honorable  secretary -general  and  the  first  sec- 
retary of  the  coui-t  for  the  gracious  manner  in  which  they  have  exe- 
cuted the  resolution  of  the  counsel. 

"  I  am  happy  that,  thanks  to  that  resolution,  we  are  enabled  to  inau- 
gurate the  home  of  the  court  by  the  proceedings  in  a  litigation  between 
two  great  powers,  one  of  which  has  for  sovereign  the  august  initiator 
of  the  peace  conference,  while  the  other  was  represented  by  eminent 
delegates,  who  took  a  conspicuous  part  in  the  preliminary  work  of  the 
convention  for  the  pacific  settlement  of  the  international  differences. 

"1  hope  that  the  institution  of  the  court  will  contribute  largel}^  to 
the  maintenance  of  peace." 

Mr.  Asser  proposes  to  designate  as  secretary  Mr.  W.  Ro6ll,  first 
secretary  of  the  international  bureau  of  the  Permanent  Court  of  Arbi- 
tration. 

Mr.  Asser  says  that  the  French  language  is  recognized  as  the  oflScial 
language  of  the  arbitration.     English  will  be  optional  for  the  experts. 

Tne  arbitrator  states  that  he  has  arrived  at  no  decision.  The  ques- 
tions must  not  be  regarded  as  indicating  any  opinion  of  the  arbitrator. 
They  simply  serve  for  the  more  complete  clearing  up  of  some  points  by 
the  representatives  of  the  parties  and  their  experts.  It  is  necessary 
that  technical  data  should  not  be  lacking,  after  which  the  difference 
will  have  te  be  examined  from  a  legal  point  of  view. 

The  arbitrator  wishes,  before  proceeding  te  the  examination  of  the 
four  cases  under  discussion,  to  teuch  upon  the  three  points  of  law  fol- 
lowing: 

I.  The  treaty  of  1897  between  the  United  States  of  America  and 
Russia,  establishing  a  line  of  demarcation  in  Bering  Sea  and  cited  in 
the  first  counter  memorandum  of  the  defendant  ^rty. 

II.  (a)  Russia's  motives  for  refusing  to  accept  England's  proposition 
tending  to  the  interdiction  of  Russian  subjects  from  sealing  during 
one  year  outside  the  limits  of  the  line  of  demarcation  fixed  by  that 
agreement. 

(b)  The  significance  given  by  the  Impeml  Government  to  the 
expression  "western  part  of  Bering  Sea,"  for  which  Russia  took  special 
measures  by  sending  a  warship  to  those  parts. 

III.  Point  of  view  of  the  American  Government  when  making  the 
seizures  mentioned  in  the  counter  memorandum. 

The  floor  is  given  to  the  delegate  of  Russia  to  furnish  explanations 
on  the  subject  of  Questions  I  and  11,  which  are  treated  together. 
Mr.  KoMAROW  expresses  himself  in  the  following  terms: 
"In  addressing  you  within  these  walls  I  can,  as  a  Russian,  but  say 
how  happy  I  am  in  the  hospitality  which  the  administrative  counsel  of 
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the  International  Court  of  Arbitration  has  extended  to  us  in  our  labors. 
The  Imperial  Government  in  its  reply  to  the  summons  which  was 
addressed  to  it  by  Mr.  Asser  has  already  ffiven  expression  to  its  grati- 
tude, for  the  decision  arrived  at  by  the  administrative  counsel  in  plac- 
ing its  home  and  its  organization  at  the  disposal  of  the  arbitrator  and 
of  the  litigants.  Thus,  for  the  first  time,  explanations  will  be  made 
here  by  the  delegates  and  experts  of  the  two  Governments  which  have 
had  recourse  to  this  most  salutary  mode  of  adjusting  differences 
between  states,  that  of  arbitration,  the  rulings  of  which  constituted 
one  of  the  most  important  labors  of  the  peace  conference.  We  find 
ourselves  under  the  auspices  of  the  Government  of  the  Netherlands 
which  made  the  great  work  particularly  its  own  by  its  notable  partici- 
pation in  the  labors  which  so  happilv  terminated  the  united  efforts  of 
all  the  countries  of  the  civilized  world.  The  arbitrator  who  is  at  pres- 
ent called  upon  to  decide  the  questions  pending  between  the  United 
States  and  Kussia  is  one  of  the  shining  lights  of  judicial  science  in  the 
Netherlands.  It  is  therefore  an  homage  which  I  earnestly  address  to 
Holland  in  the  persons  of  the  eminent  men  who  are  here  present,  and 
chiefly  to  his  excellency  the  minister  of  foreign  affairs. 

The  work  of  the  peace  conference  is  especially  dear  to  Russians 
heart.  The  Russian  Government  is  one  of  those  which  believes  firmly 
in  the  eflScacy  of  arbitration  for  the  solution  of  international  differ- 
ences. It  has  given  striking  proof  of  this  by  submitting  to  this 
jurisdiction  its  difference  with  a  friendly  power,  the  United  States,  in 
the  affair  of  the  seizure  and  detention  of  American  vessels  in  Bering 
Sea.  It  is  well  known  in  Russia  that  arbitration  is  the  highest  source 
of  international  justice.  It  is  that  justice  which  may  be  expected  to 
result  from  the  exchange  of  explanations.  The  Russian  Grovemment 
is  ready  for  its  part  to  contribute  all  the  light  desired  to  illuminate  the 
points  not  yet  sufficiently  elucidated,  ior  the  entire  collection  of 
questions  treated  in  the  written  communications  exchanged  between 
the  parties,  there  have  been  brought  here  on  the  part  of  Russia  new 
enlightenment.  It  will  remain  for  the  arbitrator  to  decide  the  moment 
when  he  shall  judge  that  the  matter  is  clear,  and  that  an  end  should  be 
put  to  the  perhaps  necessary  oral  amplification  of  a  case  in  which  more- 
over during  many  years  a  solidarity  of  interests  and  views  have  been 
maintained  between  the  Russian  and  American  Governments." 

The  delegate  of  the  United  States  reserves  the  privilege  of  replying 
on  another  day. 

Mr.  KoMAROW  produces  the  text  of  the  treaty  of  1867  between  Rus- 
sia and  the  United  States  concerning  the  cession  of  the  territory  of 
Alaska. 

Beginning  with  the  examination  of  point  11^  of  the  list  of  questions 
of  law  asked  by  the  arbitrator,  Mr.  Komarow  states  that  Russia  was 
not  in  a  position  to  itself  join  in  the  agreement  concluded  in  1891 
between  the  United  States  and  England  with  regard  to  the  interdiction 
of  sealing  in  Bering  Sea  during  one  year.  Tx)  explain  the  motives 
for  Russia's  refusal  the  delegate  of  the  Russian  Government  thinks  it 
proper  to  briefly  review  the  diplomatic  negotiations  which  had  been 
caiTied  on  between  Russia,  the  United  States,  and  England,  since  1887, 
on  the  subject  of  the  protection  of  seals;  to  that  effect  it  will  be  neces- 
sary to  produce  certain  documents: 

Mr.  Morier  to  Mr.  De  Giers,  St.  Petersburg,  May  29  (June  10),  1891. 

Mr.  Howard  to  Mr.  De  Giers,  St.  Petersburg,  May  23  (June  4),  1891. 
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Mr.  Morier  to  Mr.  De  Giers,  St.  Petersburg,  July  10  (22),  1891. 

Mr.  De  Staal  to  Mr.  De  Giers,  London,  April  23  (May  5)  1891. 

Note  from  Mr.  De  Giers  to  Mr.  Morier,  St.  Petersburg,  June  14, 
1901. 

Mr.  Peirce  maintained  that  it  is  not  permissible  to  produce  new 
documents,  the  evidence  in  the  case  having  been  set  forth  m  the  memo- 
randum, the  counter  memorandum,  the  rejoinder  of  the  United  States 
Government,  and  the  surrejoinder  of  the  Kussian  Government. 

Mr.  KoMAROW  submits  that  the  rules  of  the  procedure  in  the  arbi- 
tration do  not  prescribe  when  documents  may  be  produced.  The  arbi- 
trator having  asked  for  supplementary  information  to  be  given  verbally, 
the  verbal  explanations  may  be  accompanied  by  documentary  evidence 
as  well  as  if  tne  information  were  furnished  in  writing. 

The  Arbitrator  decides  that  the  delegate  of  the  Kussian  Govern- 
ment may  be  free  to  give  hte  statement  of  the  case  the  form  which  he 
deems  necessary. 

Mr.  KoMAROW  makes  a  brief  historical  review  of  the  negotiations 
relating  to  the  protection  of  seals  since  1887.  The^e  negotiations  had 
had  for  starting  point  a  note  from  the  charg^  d'affaires  of  the  United 
States  at  St.  Petersburg  to  the  Secretary  of  State  De  Giers  August  22, 
1887,  and  by  which  the  Russian  Government  was  invited  to  enter  into 
an  agreement  for  the  regulation  of  sealing  in  Bering  Sea  and  to  put  an 
end  to  the  practices  of  extermination  which  threatened  to  drain  at  its 
very  source  an  important  branch  of  industrv^  On  November  27, 
18S7,  the  Russian  Government  expressed  its  adherence  to  that  propo- 
sition for  agreement,  but  as  it  was  necessary  to  assure  itself  of  Eng- 
land's concurrence  in  the  projected  work  the  United  States  legation 
at  St.  Petersburg,  in  a  note  of  January  21, 1888,  informed  the  Russian 
Government  that  the  same  steps  had  been  taken  with  the  British 
Government  by  expressing  the  hope  that  these  steps  would  be  sup- 
ported by  the  Imperial  cabinet,  ''whose  interests  in  this  matter  are 
entirely  analogous  with  those  of  the  Cabinet  of  Washington."  That 
solidarity  of  Kusso-American  interests  which  have  not  ceased  to  be 

fToclaimed  by  both  sides  in  the  course  of  the  negotiations  was  aflSrmed 
rom  the  very  beginning  bv  sending  to  the  Kussian  ambassador  at 
London  the  instructions  m  the  sense  asked  for  by  the  United  States. 

Differing  with  re^rd  to  the  nature  of  the  measures  successively 
suggested  for  arriving  at  the  proposed  end,  the  agreement  between 
the  two  Governments  remains  firm  on  certain  points.  One  of  the  most 
important  of  these  is  that  which  was  formulated  by  Mr.  Bayard  to  the 
charg^  d'affaires  of  Russia  at  Washington  and  which  the  latter  set 
forth  in  his  dispatch  of  July  19  (31),  1888. 
Mr.  Bayard  expressed  himself  as  follows: 

We  occupy  the  same  ijremises  (we  are  in  the  same  boat  to  certain  extent),  having 
to  combat  tne  same  evil  in  the  Territory  of  Alaska,  and  we  encounter  the  same  diffi- 
culties. However,  the  right  of  every  sovereign  power  to  provide  for  the  security  and 
inviolability  of  its  territory  by  all  means  of  prevention  and  of  suppression  m  its 
power  is  unlimited  and  incontestible. 

The  negotiations  with  England  did  not  end,  however,  in  that  first 
phase  of  the  question,  and  the  two  Governments— Russian  and  Ameri- 
can— always  considering  themselves  as  closely  united  with  regard  to 
the  end  to  be  attained,  took  on  their  side  measures  which  they  judged 
incumbent  upon  them  at  the  moment.  It  is  thus  that  the  proclama- 
tion of  the  President  of  the  United  States  of  March  21,1889,  was  pub- 
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lished,  which  is  reproduced  in  the  surrejoinder  of  the  defendant  party. 
The  Russian  Government  was,  for  its  part,  engaged  in  the  reorganiza* 
tion  of  the  sealing  industry  and  the  preservative  measures  to  be  taken. 
The  two  Governments  did  not,  however,  neglect  to  study  how  to  deal 
with  England,  and  it  is  thus  the  document  known  as  the  Blaine  memo- 
rial was  drawn  up  in  1889,  which  was  to  constitute  a  formal  demand 
to  be  made  by  the  two  combined  cabinets.  That  document,  which  the 
two  joint  cabinets  did  not  finalljr  send  to  the  British  Government,  was 
published  in  the  collection  of  diplomatic  documents  at  the  time. 

The  British  Government  then  showed  itself  disposed  to  resume  the 
negotiations  at  Washington,  but  without  attaining  appreciable  results 
in  the  practical  form  of  an  understanding  between  the  three  cabinets. 
The  Cabinet  of  Washington,  which  independently  of  the  general  ques- 
tions involved  in  the  matter,  had  yet  to  treat  with  England  on  the 
solution  of  the  aflFairs  of  the  seizures  of  English  vessels  by  American 
vessels  in  Bering  Sea,  concluded  with  the  British  Government  the 
agreement  of  June  16,  1891,  with  regard  to  all  of  these  litigations, 
wnich  was  called  ^^  Agreement  for  a  modus  vivendi  between  the  United 
States  and  Great  Britain  relating  to  the  fur-seal  fisheries  in  Bering 
Sea." 

To  reply  to  the  question  asked  by  the  arbitrator  on  the  subject  of 
the  motives  and  the  nonadherence  of  Russia  to  the  Anglo-American 
agreement  of  1891,  Mr.  Komarow  reads  the  following  documents: 

1.  Dispatch  from  Mr.  De  Staal,  ambassador  of  Russia  at  London, 
of  April  23  (May  5),  1891. 

2.  Note  from  Sir  H.  Howard,  charg^  d'affaires  of  England  at  St 
Petersburg,  of  May  23  (June  4),  1891. 

3.  Note  from  Sir  R.  Morier,  British  ambassador  to  St.  Petersburg, 
of  May  29  (June  10),  1891. 

4.  Dispatch  from  Mr.  De  Staal  of  June  12  (24),  1891. 

5.  Note  from  Mr.  De  Giers  to  Sir  R.  Morier  of  June  4,  1891,  No. 
2110. 

6.  Note  from  Sir  R.  Morier  of  July  10  (22),  1891. 

Mr.  Peirce  said  that  he  would  take  cognizance  of  these  notes, 
reserving  the  right  to  object  to  their  being  submitted  to  the  arbitrator 
for  his  consideration. 

Mr.  Komarow  then  said  from  all  of  these  documents  it  is  evident 
that  Russia,  invited  by  England  to  participate  in  the  Anglo- American 
agreement  of  1891,  deemedit  necessary  that  the  interdiction  of  sealing 
in  the  western  part  of  Bering  Sea  be  applicable  to  subjects  of  the  three 
States  as  in  the  eastern  part. 

The  impossibility,  alleged  in  the  note  of  Sir  Robert  Morier  of  July 
10  (22|,  1891,  for  the  Government  of  the  United  States  to  enact  soon 
enough  a  prohibition  to  its  citizens  to  seal  in  the  western  part  of  the 
Bering  Sea  rendered  illusory  the  measures  which  the  cabinets  of  Lon- 
don and  St.  Petersburg  proposed  to  take  with  regard  to  their  subjects. 
Sir  Robert  Morier  concluded  by  declaring  that  under  these  conditions 
the  agreement  would  not  be  desirable. 

Mr.  Komarow  stated  that  in  spite  of  Russia's  nonadherence  to  the 
An^lo-American  agreement  of  1891,  the  general  agreement  on  the 
subject  of  the  protection  of  seals  between  the  cabinets  of  St.  Peters- 
burg and  Washington  remains  quite  within  the  limits  maintained  in 
the  course  of  the  negotiations,  notably  with  regard  to  the  sending  of 
cruisers  for  the  suppression  of  poaching  and  the  right  of  tiie  interested 

Digitized  by  VjOOQ  IC 


WHALING   AND   SEALING   CLAIMS   AGAINST  BU8SIA.  411 

States  to  take  such  measures  of  preservation  as  they  deemed  necessary 
over  an  expanse  so  vast  and  so  difficult  to  efficaciously  protect.  Rus- 
sia, moreover,  has  always  maintained  for  its  part  that  certain  of  these 
industries  were  entitled  to  special  privileges.  That  doctrine  is 
notably  affirmed  in  the  note  of  Mr.  De  Giers  of  May  28,  1892.  (See 
memorandimi  of  the  party  claimant. 

It  is  known  that  in  certain  countries  the  coast  industries  are  the 
object  of  special  protection  as  regards  the  extent  of  jurisdiction.  A 
list  of  these  industries  is  to  be  found  in  volume  10  of  the  Proceedings 
of  the  Tribunal  of  Arbitration  of  Paris  in  1893. 

Mr.  Peirce  says  that  opinions  set  forth  in  the  arbitration  of  Paris 
can  not  serve  as  evidence. 

Mr.  KoMAROW  (continuing)  says  that  as  it  was  stated  in  the  .sur- 
rejoinder of  the  defendant  party  that  the  Russian  Government  con- 
sidered itself  justified  in  enacting,  in  1893,  after  the  decision  ren- 
dered by  the  Kapoustine  commission,  the  measures  which  it  deemed 
necessary  for  the  protection  of  seals,  it  enacted  these  measures  uni- 
laterally, and  contented  itself  with  imparting  them  to  the  British 
Government. 

The  Anglo- Russian  agreement  of  1893,  subsequent  to  the  measure 
in  question,  did  not  create  Russia's  right  to  that  special  jurisdiction; 
it  only  established  the  fact  of  England's  recognition  of  that  preexist- 
ent  right.  It  was  the  same  with  the  agreement  of  1894  with  the 
United  States  of  America. 

This  point  of  view  of  the  Russian  Government  was  sustained,  more- 
over, by  the  United  States  before  the  tribunal  of  Paris.  (Acts  of  the 
Tribunal  of  Paris,  Vol.  XV,  pp.  112  and.  folio  wing.)  The  American 
delegate,. Mr.  Phelps,  stated  that  Russia  had  simply  notified  England 
of  the  decisions  of  the  Kapoustine  commission  fixing  the  right  of 
jurisdiction  of  Russia. 

Mr.  Peirce,  delegate  of  the  United  States,  had  the  floor  to  reply  to 
the  question  as  to  uie  line  of  demarcation.  The  American  Govern- 
ment, he  said,  accepted  the  property  which  Russia  sold  to  the  United 
States,  with  the  line  of  demarcation  established  by  the  treaty  of  1867 
and  interpreted  the  line  of  demarcation  of  the  treaty  of  1837  as  attrib- 
uting to  it  a  property  right  over  the  eastern  part  of  Bering  Sea,  con- 
sequently a  special  jurisdiction.  The  award  of  the  tribunal  of  Paris 
of  1893  did  not  recognize  this  right  of  the  United  States.  According 
to  the  award  of  1893  it  does  not  own  the  waters  of  that  part  of  Bering 
Sea  situated  to  the  east  of  the  line  cited,  which  the  American  Govern- 
ment believed  it  had  acquired. 

It  must  again  be  stated  that  the  United  States  and  Russia  are  in  arbi- 
tration on  the  same  question.  The  United  States  have  paid;  they  now 
exact  that  Russia  pay  for  the  vessels  seized. 

The  arbitrator,  Mr.  T.  M.  C.  Asser,  then  invited  Mr.  Komarow  to 
explain  himself  as  to  the  Question  II  (5),  with  regard  to  the  signifi- 
cance given  by  the  Imperial  Government  to  the  expression  ''Western 
Eart  of  Bering  Sea"  for  which  that  Government  took  special  measures 
y  sending  vessels  to  those  parts. 

Mr.  EoMARow  stated  that  after  the  conclusion  of  the  treaty  of  1867 
between  Russia  and  the  United  States  of  America  the  Russian  Govern- 
ment did  not  claim  the  right  of  jurisdiction  over  the  whole  of  the  west- 
ern part  of  Bering  Sea.  By  the  western  part  of  Bering  Sea  must  be 
understood  the  extent  of  that  sea  which  is  situated  to  the  west  of  the 
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line  of  demarcation  of  1867.  The  line  of  demarcation  according  to  the 
interpretation  of  the  Russian  Government  did  not  imply  a  proi>erty 
right  over  all  of  the  respective  maritime  extents,  but  it  meant  that  all 
the  land — that  is  to  say,  the  islands  and  dependencies  with  the  adjacent 
waters,  situated  in  one  or  the  other  part  of  Bering  Sc» — belonged, 
respectively,  to  Russia  and  America.  At  that  epoch  certain  islets  may 
have  been  ignored  or,  perhai)6,  no  precise  names  had  been  attributea 
to  them.  For  this  reason,  in  order  to  simplify  matters,  in  1867  a 
general  designation  had  been  employed. 

Mr.  Peirge  accepted  this  explanation. 

Mr.  KoBiAROW  stated  that  he  did  not  intend  to  enter  into  the  discus- 
sions formerly  raised  before  tribunals  of  arbitration  on  the  subject  of 
the  ukases  of  Emperor  Paul  in  1799,  and  of  Emperor  Alexander  I  of 
1821,  as  also  of  the  treaties  of  1824  and  1825,  concluded  by  Russia  with 
England  and  the  United  States.  Assuredly,  therefore,  until  1867 — 
that  is  to  say,  so  long  as  Russia  possessed  all  of  the  extent  of  coast 
bordered  by  Bering  oea  and  adjacent  waters  it  exercised  its  right  of 
protection  over  the  maritime  industries  dependent  upon  that  region, 
but  with  regard  to  sovereignty,  Russia  has  not  claimed  it  over  the 
western  part  of  Bering  Sea  as  the  United  States  have  claimed  it  over 
the  eastern  part 

Mr.  Peirge  stated  that  the  question  of  jurisdiction  in  Bering  Sea 
has  been  settled  by  the  award  of  the  tribunal  of  Paris,  and  thus  the 
American  point  of  view  with  regard  to  the  seizure  of  vessels  is  taken 
in  the  light  of  that  decision. 

Mr.  KOMAROW  set  forth  that  Russia  was  not  participant  in  the  arbi- 
tration of  1893,  and  that  consequently  it  is  not  affected  by  that  deci- 
sion, insomuch  as  it  may  affect  the  relations  between  the  United  States 
and  England.  As  for  the  seizures  of  American  vessels  by  Russian 
cruisers,  Mr.  Komarow  believes  they  should  be  considered  from  the 
standpoint  of  the  situation  at  the  time — that  is  to  say,  of  the  actual 
situation  and  of  the  situation  created  by  the  agreements  between  the 
Russian  and  American  Governments  and  by  the  doctrine  superior  even 
to  those  agreements,  sustained  by  the  United  States  against  England. 
When  one  sets  up  a  claim  a^nst  a  party,  that  claim  should  be  con- 
sidered binding  on  him  who  invokes  it.     ' 

Mr.  Komarow  f  uthermore  stated  that  before  the  tribunal  of  arbitra- 
tion of  Paris,  the  American  delegate,  Mr.  Phelps,  official  agent  of  his 
Government  interrogated  at  different  times  on  the  subject  of  how  the 
Cabinet  of  Washington  regarded  the  seizures  of  English  and  Ameri- 
can vessels  already  accomplished  (1893)  by  Russian  vessels,  replied  to 
the  arbitrator  that  these  seizures  had  been  perfectly  regular.  (Pro- 
ceedings of  the  Tribunal  of  Arbitration  of  Paris,  Vol.  All,  42,  415.) 

Passing  to  the  question  3  of  the  programme,  the  arbitrator  asks  Mr. 
Peirce  to  express  himself  on  the  subject  of  the  seizures  made  by  the 
United  States  Government  before  1893. 

Mr.  Peirce  answered  that  the  Government  of  the  United  States 
then  believed  itself  to  be  justified  in  making  the  seizures,  but  that 
point  of  view  has  changed  since  then,  because  uien  they  were  ignorant 
as  to  the  extent  of  the  property  they  had  acquired  by  virtue  of  the 
treaty  of  1867. 

Mr.  AssER  asked  Mr.  Peirce  if  the  United  States  are  now  convinced 
that  they  were  wrong  in  making  the  seizures  mentioned  in  the  counter 
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memorandum  and  what  is  the  extent  of  jurisdiction  which  the  United 
States  claim  to-day  in  Bering  Sea. 

Mr.  Peirce  answers  affirmatively:  At  that  time  we  did  not  know 
the  limits  of  the  property.  The  jurisdiction  which  the  American 
Government  now  claims  is  an  extent  of  3  miles. 

Mr.  KoMABOW  stated  that  in  any  event  the  United  States  in  fact  have 
jurisdiction  over  60  miles,  which  was  sanctioned  by  the  Anglo-American 
agreement  and  granted  by  the  award  of  the  Tribunal  of  Paris. 

Mr.  Pbircb  protested  a^inst  the  application  of  a  later  special  con- 
vention between  Great  Britain  and  the  United  States.  That  conven- 
tion has  no  bearing  uj>on  the  present  arbitration.  The  60  miles  relate 
onlv  to  the  ''modus  vivendi"  between  the  United  States  of  America 
and  England.  The  Arbitrator  made  a  remark  relating  to  the  number 
of  the  crew  of  the  Cape  Horn  Pigeon.  According  to  the  memorandum 
they  numbered  30,  besides  the  captain,  and  according  to  the  ship's 
rolL  which  is  annexed  to  the  memorandum,  they  numbered  42. 

Mr.  CiiiTPOBD,  expert,  says  it  is  always  necessary  to  take  more 
sailors,  on  account  of  accidents  and  deserters.  Indemnity  was  asked 
for  31  men,  yet  3  men  must  be  deducted  (the  captain  and  2  men  having 
been  taken  abcmrd  the  Russian  vessel);  for  8  officers  at  $10  during  six 
days  ($480),  and  for  20  men  at  $5  during  six  days  ($600);  for  the  28 
men  ($1,080). 

The  Arbitrator  proposed  to  first  question  the  Russian  experts. 

Mr.  KoMABOW  gives  the  following  information  on  the  subject  of 
whaling.     (See  Annex  A.) 

The  session  then  adjourned  to  to-morrow,  Saturday  morning,  at  10 
o'clock. 

Session  of  Saturday  morning^  June  28^  1902, 

The  session  opened  at  10  o'clock  in  the  morning. 

The  Abbitbatob  said  that  examination  of  the  technical  points  will 
be  resumed.  In  the  first  place  he  would  question  the  American  experts, 
then  the  Russian  experts. 

Mr.  Peibce  said  that  it  was  decided  yesterday,  in  the  preliminary 
morning  session,  that  the  Russian  experts  should  be  examined  first,  as 
Mr.  Komarow  has  already  given  information  on  the  subject  of  whaling. 

The  Abbitbatob  had  no  objection  to  the  Russian  experts  being 
examined  first,  provided  it  is  so  agreed  by  both  parties. 

Mr.  KoMABOW  agreed  that  the  examination  be  reversed. 

Mr.  Peibce  handed  to  the  arbitrator  the  notes  (see  session  of  Friday, 
June  27,  p.  6)  which  Mr.  Komarow  gave  him  yesterday,  also  a  printed 
document  with  regard  to  the  vessels  which  were  seized  under  the  same 
conditions.  (The  Bering  Sea  question,  embracing  the  fur-sealing 
industry  of  the  North  Pacific  Ocean,  1898.  8"*.  Ottawa.  Government 
Printing  Bureau,  1899.    Printed.) 

He  added  that  in  his  opinion  the  introduction  of  new  testimony  was 
not  regular,  and  he  wished  to  reserve  the  right  to  object  to  the  mtro- 
duction  of  new  arguments. 

The  Abbitbatob  said  that  he  desired  some  information  on  the  whal- 
ing season  in  Okhotsk  Sea  and  on  the  average  number  of  whales  that 
can  be  killed  there  between  the  1st  and  10th  of  October,  as  well  as 
before  the  1st  of  October,  as  the  captain  of  the  Cape  Horn  Plgeoji 
claims  an  indemnity  for  the  time  of  his  detention  at  Vladivostock 


Digitized  by  VjOOQ IC 


414  WHALING   AND   SEALING    CLAIMS   AGAINST  BUS8IA. 

(from  September  10,  1892,  to  October  1,  1892|.  We  must  know  the 
number  of  whales  which  the  captain  could  nave  taken  during  the 
remainder  of  the  season. 

He  believed  he  should  again  state  that  he  asks  this  information 
without  in  any  way  having  decided  any  question.  In  case  the  question 
of  right  be  affirmatively  decided,  the  arbitrator  must  be  enlightened 
by  the  experts  in  order  to  fix  the  amount  of  indemnity  claimed  by  the 
paity  claimant. 

Mr.  Peibce  observed  that  not  only  must  the  whaling  season  but  also 
the  time  necessary  to  traverse  the  entire  distance  between  Vladivostok 
and  the  whaling  grounds  of  the  Okhotsk  Sea  be  ascertained. 

Mr.  AssER  asked  the  expert,  Professor  Kroupsky,  whether  the 
method  of  average  can  be  accepted,  and  if  the  method  of  the  party 
claimant,  which  to,kes  the  average  number  of  whales  taken  by  the  cap- 
tain in  his  former  expeditions  in  the  same  waters  and  deducts  the  two 
whales  which  he  had  taken  during  the  voyage  in  question,  is  just 

Mr.  Kboupsky,  Russian  expert,  gave  a  copy  of  a  publication 
emanating*  from  the  United  Stat^  Fish  and  Fisheries  Commission. 

In  Bermg  Sea,  he  said,  the  most  favorable  season  for  whaling  (dur- 
ing a  great  part  of  the  year  the  sea  is  covered  with  ice)  is  during  the 
months  of  August  and  September.  Among  the  documents  presented 
to  the  arbitrator  will  be  found  detailed  iniormation.  Data  ma^  also 
be  found  in  other  publications  entitled  United  States  Commission  of 
Fish  and  Fisheries,  Part  XVI;  Report  of  the  Commission  for  1888 
to  June  1889,  Washington,  1892.     Fage  81  reads: 

The  season  in  the  Okhotsk  usually  begins  about  the  last  of  May  to  the  Ist  of  July 
and  continues  to  the  latter  part  of  October.  The  whaling  season  on  the  Japan 
grounds  is  commonly  from  May  to  November. 

The  Arbitrator  asked  what  is  the  distance  from  Vladivostok  to  the 
fisheries  in  the  Okhotsk  Sea. 

Mr.  Clifford  said  that  it  is  necessary  to  take  into  consideration  the 
current,  the  north  winds,  and  the  fog.  A  great  speed  can  not  be 
attained  under  these  unfavorable  conditions.  It  takes  about  10  days 
to  traverse  the  distance  from  Vladivostok  to  said  fisheries.  The  dis- 
tance is  660  miles,  but  on  account  of  the  winds  it  is  necessary  to 
traverse  a  distance  of  about  1,000  miles.  It  must  be  remarked  that 
there  is  a  typographical  error  on  page  41  of  memorandum.  It  should 
read  December  18,  not  September  28. 

The  Arbitrator  asked  Professor  Kroupsky  to  kindly  indicate  upon 
a  marine  chart  the  part  of  the  sea  where  the  fisheries  are  located. 

Mr.  Kroupsky  produced  a  marine  chart  of  that  region  and  showed 
that  the  distance  between  Bering  Island  and  the  coast  of  Vladivostok 
is  about  30  degrees  of  longitude  (166^-135^).  In  a  direct  line  the 
distance  is,  approximatelv,  1,800  kilometers. 

The  Arbitrator  stated  that  the  two  parties  are  agreed  upon  this 
calculation.     He  asked  how  many  whales  could  have  ^Ben  taken. 

Mr.  KoMAROW  wished  to  state,  before  Mr.  Kroupsky  answers,  that 
the  defendant  party,  which  he  represents  here,  sets  forth  in  his 
counter  memorandum  and  in  his  surrejoinder  the  reasons  why  it  does 
not  admit  the  indirect  damages.  As  the  q|uestion  relates  to  the  indirect 
damages,  he  wishes  to  state  that  he  maintains  the  same  view  as  the 
Imperial  Government. 

The  Arbitrator  said  that  he  has  already  stated  that  these  questions 
decide  nothing. 
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Mr.  Kkoupsky.  As  to  the  estimate  of  the  number  of  whales  which 
could  have  been  taken,  it  is  difficult  to  make  an  estimate;  it  is  a  calcu- 
lation of  probability.  In  making  this  reservation  he  says  that  in 
ei^teen  days,  at  the  rate  of  three  days  to  each  whale,  6  might  be  caught. 

The  Arbitrator  asked  him  again,  "What  average  do  3'ou  adnut?" 

Mr.  Kroupsky  saw  no  more  reason  for  admitting  6,  7,  8,  than  more. 
An  average  of  6i  might  be  taken  for  eighteen  days. 

The  Arbitrator,  continuing  to  question  the  professor,  told  him 
that  the  captain  had  already  taken  two  whales,  and  that,  according  to 
the  exhibit,  the  product  from  one  whale,  based  upon  the  two  whale*? 
already  taken,  is  estimated  at  from  1,100  to  1,300  pounds  of  bone  per 
whale  and  of  100  barrels  of  oil  per  whale.  He  asked  the  expert 
whether  that  estimate  is  correct,  and  whether  the  value  of  the  bone  is 
from  $4  to  $5  per  pound,  and  whether  a  whale  can  be  estimated  at 
$1,250  for  the  year  1892. 

Mr.  BLroupsky  said  it  is  only  a  question  of  the  bones  of  the  head. 
He  estimates  that  the  average  of  bone  obtained  from  one  whale  is  1,200 
pounds  and  of  oil  100  barrels.  The  price  of  the  bones  was  from  $4 
to  $5  per  pound  in  1898.  The  price  of  the  oil  may  be  estimated  at 
$13.    The  prices  do  not  differ  from  year  to  year. 

The  Arbitrator  asked  if  that  is  the  price  in  the  San  Francisco 
market. 

Mr.  Clifford  said  that  for  the  oil  and  bone  it  is  the  price  of  the 
San  Francisco  market. 

The  Arbitrator  asks  if  an  import  duty  must  be  paid. 

Mr.  Grunwaldt  said  ''No." 

The  Arbitrator  stated  that  consequently  the  price  of  $^  to  $5  rep- 
resents the  value  of  the  whalebone  on  the  market. 

Mr.  Grunwaldt  said  that  throughout  Russia  the  average  value  of 
a  whale  is  2,500  roubles. 

Mr.  Peirce  asked  if  the  Russian  experts  have  ever  seen  the  whales 
that  are  caught  at  sea  or  those  that  are  found  in  the  bays. 

Mr.  Kroupsky  said  that  he  speaks  of  the  big  whales  (bowheads) 
which  are  caught  at  sea.  There  are  two  kinds — the  ''  bowheads"  and 
the  ''right"  whales. 

Mr.  KoMAROw  further  stated  that  the  Russian  experts  depend  upon 
the  figures  contained  in  an  American  report,  which  will  be  sent  to  the 
Arbitrator. 

The  Arbitrator  asked  how  the  business  is  carried  on. 

Mr.  Kroupsky  says  that  the  products  of  the  whale  are  prepared  upon 
the  vessels  or  on  the  coast  by  the  captains  of  whalers. 

The  Arbitrator  said  that  conseauently  the  captain  sells  only  the 
product,  and  not  the  whale.  He  agks  what  is  the  price  of  the  bone 
and  oil. 

Mr.  Kroupsky  presented  a  report  from  the  governor-general  of  the 
province  of  the  Amoor.  He  said  that  the  merchants — that  is  to  say,  the 
retail  dealers — make  a  profit  of  100  per  cent;  that  makes  a  value  of 
25,000  roubles  for  one  whale.     They  buy  the  product  at  their  own  risk. 

Mr.  Peirce  said  that  the  price  for  which  the  product  of  one  whale 
is  sold  to  the  retail  trade  has  nothing  to  do  with  the  market  price  for 
oil  and  bone. 

The  Arbitrator  stated  also  that  it  is  only  for  the  retail  trade  that 
the  whale  is  valued  at  $26,000;  but  for  whalers  the  price  of  bone  is 
from  $4  to  $5  per  pound.     There  are  two  values,  the  value  of  the  bone 
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and  oil  in  the  market  and  the  value  of  the  different  products  in  the 
retail  trade. 

Mr.  Peirce  said  he  would  like  to  know  if  Mr.  Kroupsky  has  any 
experience  in  the  trade  in  question. 

Mr.  Kroupsky  said  that  he  is  versed  in  this  business,  as  he  lives 
where  it  Is  carried  on. 

The  same  question  is  asked  of  Mr.  Grunwaldt  who  says  that  he 
undei*stands  this  business. 

The  Arbitrator  asked  Mr.  Clifford  to  make  his  deposition. 

Mr.  Clifford  said  that  as  advocate  he  is  interested  with  all  matters 
appertaining  to  commerce.  Seventy -five  or  eighty  years  ago  the  New 
liedf  ord  captains  made  voyages  of  from  four  to  five  years'  duration  and 
sold  their  cargoes  at  San  Francisco.  Since  the  existence  of  the  railroad 
the  vessels  are  in  the  ports  of  the  west  coast  (San  Francisco),  and  it  is 
there  the  captains  go  aboard  their  vessels.  They  go  to  the  whaling 
grounds,  catch  the  whales,  prepare  and  put  the  oil  into  ba-rrels  ana 
bone  in  the  holds  of  their  ships.*  They  ao  not  sell  the  whales,  but  the 
bone  and  oil.  They  unload  trie  cargo  at  San  Francisco.  The  captain 
and  crew  are  paid  according  to  the  San  Francisco  prices,  in  shares.  K 
the  Cape  Horn  Pigeon  had  taken  seven  whales,  the  bone  and  oil  of 
those  whales  would  have  been  sold  at  San  Francisco  and  the  captain 
and  crew  would  have  been  paid  their  share  of  the  profit  of  that  voyage. 
The  price  of  the  bone  was  ^;  now  it  is  from  $4  to  $5.  In  1890  Cap- 
tain Baker  had  received  $5.75. 

The  Arbitrator  put  several  questions  to  Captain  Baker,  experi- 
ences in  whaling. 

Captain  Baker  said  the  oil  and  bone  are  sold  at  San  Francisco,  and 
sometimes  at  New  Bedford.  The  price  of  the  l>one  in  1890  was  $5.75, 
and  of  the  oil  $13  per  barrel.  Kegarding  the  catch,  he  said  6  is  a 
catch,  10  a  good  catch,  4  a  bad  catch.  During  late  years  he  was  sent 
to  a  new  ground  by  speculators.  The  catch  never  exceeded  6  whales 
in  twenty  days.  He  has  never  sold  a  whale,  always  the  products;  he 
would  not  know  how  to  value  a  whale,  nor  even  one  of  the  whales  one 
sees  from  time  to  time  in  exhibitions. 

The  session  here  adjourned  from  noon  to  3  o'clock. 

Session  of  Saturdm/  afternoon. 

The  session  was  opened  at  3  o'clock. 

Mr.  AssER  asked  Mr.  John  W.  Garret,  secretary  of  the  legation  of 
the  United  States  of  America,  and  Mr.  Stanislaus  Gutowski,  attach^ 
of  the  Imperial  embassy  at  Berlin,  acting  secretary  of  the  Russian 
legation  at  The  Hague,  to  have  the  kindness  to  perform  with  Mr.  W. 
Roe]  the  functions  of  secretary. 

Mr.  AssER  then  asked  Captain  Baker  what  was  his  share  of  the 
catch.  The  captain  says  that  he  had  received  a  twelfth  or  a  tenth  of 
the  catch,  whicii  brought  him  from  $3,800  to  $4,000. 

Mr.  KoMAROW  asks  if  Captain  Baker  is  in  the  business  himself. 

Mr.  Baker  answers,  Not  as  a  tradesman.  He  was  not  in  the  busi- 
ness but  he  says  he  knows  the  price  of  the  bone  and  oil  of  the  whale. 

Mr.  Peirce  desired  to  ask  several  questions. 

Mr.  Peirce  asked  Captain  Baker:  i  ou  have  been  engaged  in  whal- 
ing for  forty -two  years,  during  which  you  have  become  thoroughly 
acquainted  with  Russian  waters  'i 
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Captain  Baker.  Yes;  both  Okhotsk  and  Bering. 

Mr.  Peirce.  Do  you  know  anything  about  whaling  practices  except 
what  you  have  done  yourself? 

Captain  Baker.  Yes;  Eskimo  and  Sil>erian  natives  whale  along  shore 
when  ice  breaks  up  early  in  season.  They  take  grampuses  or  calves 
of  the  right  whale  ox  bowhead  or  finback. 

(Grampus  is  a  fish  with  bottle  nose,  between  a  whale  and  a  porpoise; 
it  has  no  whalebone;  finback  has  no  bone.  Calves  of  right  whales  or 
bowhead  have  no  bone.) 

Mr.  Peirce.  Do  right  whales  ever  go  into  the  bays? 

Captain  Baker.  No. 

Mr.  Peirce.  What  is  the  value  of  whales  when  taken  near  shore?* 

Captain  Baker.  Fortv  to  fifty  barrels  of  oil,  perhaps.  No  large 
whales  are  taken  from  shore.     Couldn't  well  be  taken. 

Mr.  Peirce.  In  cruising  these  waters  did  you  ever  see  a  Russian 
whaling  ship? 

Captain  Baker.  No. 

Mr.  Peirce.  A  liussion  whaling  captain  ? 

Captain  Baker.  No. 

Mr.  Peirce.  Did  you  ever  have  in  your  crew  a  Russian  subject  or 
other  national  ? 

Captain  Baker.  Never  a  Russian,  but  many  others. 

Mr.  Peirce.  Did  you  ever  hear  tell  from  others  of  captains  of  Rus- 
sian whaling  ships? 

Captain  Baker.  No. 

Mr.  Peirce.  Ever  hear  tell  of  a  Russian  being  in  a  crew? 

Captain  Baker.  No. 

Mr.  Peirce.  Do  you  consider  that,  except  fishing  from  shore,  there 
is  much  Russian  experience  in  whaling? 

Captain  Baker.  No,  sir. 

Mr.  Peirce  handed  to  the  arbitrator  a  printed  document  which  relates 
to  the  Cape  Ilarii  Pigeon^  from  which  the  Russian  delegate  yesterday 
read  some  passages.  He  took  cognizance  of  the  contents;  he  is  satis- 
fied to  leave  it  in  the  hands  of  the  nonorable  arbitrator,  but  he  believes 
he  ought  to  state  that  it  is  an  unsigned  document,  which  deprives  it  of 
all  value  from  a  juridical  point  of  view. 

Mr.  KoMAROW  did  not  understand  the  meaning  of  these  words. 
He  said  that  the  publication  above  mentioned  contains  only  that  which 
he  had  the  honor  to  sav  yesterday.  The  printed  matter  is  returned 
to  Mr.  Asser.  He  added  that  in  the  neighborhood  of  the  Medny 
Islands  there  are  scarcely  any  whales;  it  is  this  that  caused  the  sup- 
position that  the  Cape  Jfom  Pigeon  was  engaged  in  sealing.  More- 
over, its  arrest  was  acknowledged  to  be  illegal  by  the  Imperial  Gov- 
ernment.    The  captain  of  the  man-of-war  was  punished. 

Mr.  Peirce  again  questioned  Captain  Baker  with  regard  to  the 
above-mentioned  publication  about  tne  Cam  Horn  Pigeoiu 

Mr.  Peirce.  Did  you  know  bark  Corral f 

Captain  Baker.  Yes. 

Mr.  Peirce.  In  1898  she  was  in  Okhotsk,  fishing? 

Captain  Baker.  No;  she  went  out  of  service  three  or  four  years 
before  that. 

Mr.  Peirce.  Did  you  know  the  Stamhoul  in  1898? 

Captain  Baker.  She  went  out  of  service  three  or  four  years  before 
that. 
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Mr.  Peirce.  You  know  Cape  Horn  Pigeon?    You  sailed  in  her? 

Captain  Baker.  Yes. 

Mr.  Peirce.  She  went  down  at  sea,  didn't  she?    When  was  it? 

Captain  Baker.  I  think  about  1896  or  1897. 

Mr.  Peirce.  But  this  document  shows  all  of  these  vessels  were 
whaling  in  year  1898.  ^ 

Captain  Baker.  That  is  a  mistake. 

Mr.  Peirce.  The  Josephine — did  you  know  her? 

Captain  Baker.  She  was  fishing  in  1898— sperm  whaling  outside 
Japan  Sea. 

Mr.  Peirce.  But  this  document  says  she  was  whaling  in  the  Okhotsk 
Sea  in  1898. 

Captain  Baker.  Thev  have  made  a  mistake  in  that  year. 

Mr.  Peirce.  Were  the  Corral^  the  Cape  Horn  Pigeon^  and  Xhi^  Jose- 
phine fishing  in  Okhotsk  Sea  in  1888? 

Captain  Baker.  Yes. 

Mr.  Peirce.   Was  Corral  fishing  in  Okhotsk  Sea  in  1899? 

Captain  Baker.  No;  she  was  not  m  1899;  she  was  fishing  along  Alaska 
coast. 

Mr.  Peirce.  Did  you  know  the  Tropic  Bordf 

Captain  Baker.  Yes. 

Mr.  Peirce.  Was  she  fishing  in  Japan  Sea  in  1881? 

Captain  Baker.  Yes. 

Mr.  Peirce.  What  sort  of  ship  was  she? 

Captain  Baker.  Third  class,  small,  about  100  tons;  crew  of  about 
23  or  24  men;  not  capable  of  getting  much  of  a  catch;  couldn't  hold  it 
if  she  got  it. 

Mr.  Peirce.  Did  you  know  the  Reindeer? 

Captain  Baker.  Yes. 

Mr.  Peirce.  Was  she  fishing  in  Okhotsk  Sea  in  1883-84? 

Captain  Baker.  Yes. 

Mr.  Peirce.  She  didn't  get  much  bone  or  oiH 

Captain  Baker.  No;  she  didn't  finish  the  season  there;  she  was  there 
in  May  to  July.  If  she  had  stayed  till  September  she  would  have  done 
better.     She  was  too  early  for  whaling  in  Okhotsk  Sea. 

Mr.  Peirce.  The  Cape  Horn  Pigeon;  did  you  know  her? 

Captain  Baker.  Yes. 

Mr.  Peirce.  Was  she  third  class? 

Captain  Baker.  No;  first  class. 

Mr.  Peirce.  What  do  vou  mean  by  a  first-class  ship? 

Captain  Baker.  Anywhere  from  210  to  350  or  360  tons. 

Mr.  Peirce.  Was  she  well  equipped? 

Captain  Baker.  She  was;  she  had  4  boats;  first-class  equipment  and 
first-class  ca,ptain. 

Mr.  Peirce.   Was  she  a  successful  whaler? 

Captain  Baker.  Yes;  always  made  money  for  her  owners. 

Mr.  Peirce.  Could  she  command  a  good  captain  ? 

Captain  Baker.  Yes. 

Mr.  Peirce.  You  know  her  well  ? 

Captain  Baker.  Yes. 

Mr.  Peirce.  Was  she  staunch? 

Captain  Baker.  Yes;  I  would  take  her  anywhere. 

Mr.  Peirce.  She  was  the  sort  of  boat  that  would  get  a  good  captain? 

Captain  Baker.  Yes. 
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Mr.  Peirce.  You  were  her  captain  at  one  time  ? 

Captain  Baker.  Yes;  I  was  captain  in  1871-1879. 

Mr.  Peirce.  Who  owned  her  at  that  time'^ 

Captain  Baker.  William  Potter. 

The  Arbitrator.  Not  Wing  &  Co.  ? 

Captain  Baker.  No;  thev  owned  her  later. 

Mr.  Peirce.  You  knew  her  when  Sculien  was  sailing  her? 

Captain  Baker.  Yes. 

Mr.  Peirce.  Is  there  much  difference  between  whaling  captains? 

Captain  Baker.  As  much  as  there  is  in  other  men:  some  work  hard 
and  some  don't. 

Mr.  Peirce.  Knowledge  plays  a  considerable  part  in  success  of  a 
whaling  captain,  does  it  not? 

Captain  Baker.  The  experienced  and  intelligent  whaleman  has  the 
better  chance. 

Mr.  Peirce.  Was  ScuUen  a  good  captain? 

Captain  Baker.  He  had  a  high  reputation  in  San  Fi-ancisco  and  in 
New  Bedford. 

Mr.  Peirce.  Were  the  whales  you  caught  in  Okhotsk  Sea  small? 

Captain  Baker.  No.     They  were  large  where  I  fished. 

Mr.  Peirce.  Was  that  the  same  place  where  Sculien  would  be 
likely  to  fish  ? 

Captain  Baker.  Yes. 

Mr.  Peirce.  You  wouldn't  bother  with  small  whales? 

Captain  Baker.  No;  l>ecause  they  haven't  much  bone. 

Mr.  Peirce.  When  you  were  whaling,  what  was  the  money  value 
of  bone? 

Captain  Baker.  $3.50  to  $5.50  per  pound.  On  one  voyage  I  got 
$5.75. 

Mr.  Peirce.  You  got  that  price  yourself  from  your  owners? 

Captain  Baker.  Yes,  sir. 

Mr.  Peirce.  As  your  share? 

Captain  Baker,  x  es.  For  the  last  three  or  four  vears  previous  ta 
that  I  got  about  $3.30. 

Mr.  Peirce  submitted  copy  of  '^  Whaleman's  Shipping  List,"  dated 
February  23,  1897,  showing  prices  from  1851  to  1897;  year  1892 
average  price  $5.50  per  pound  for  bone. 

The  Arbitrator  asks  if  Mr.  Komarow  has  nothing  to  add  on  the 
question  of  whales. 

Mr.  Komarow  requested  that  Mr.  Grunwaldt  be  heard. 

Mr.  Grunwaldt  said  that  Mr.  Liebes,  of  San  Francisco,  founder  of 
the  Alaska  Company,  pays  to  the  ciiptains  of  whalers  a  certain  sum  of 
money  from  the  contmctors  l)efore  their  departure.  Thus  they  go 
whaling  at  their  risk  and  cost.  It  might  be  that  such  an  arrangement 
had  been  made  with  the  captain  of  the  Cape  Iloim  Plgmn,  Therefore 
it  is  difficult  to  fix  the  price  of  whales. 

The  Arbitrator  said  that  the  contract  indicates  that  the  captain  had 
a  share  of  the  catch.  He  asks  if  the  risks  that  are  run  can  l>e  insured 
to  the  contractor  who  paid  the  money  to  the  captain. 

Mr.  Clifford  said  that  onlv  the  cargo — that  is  to  say,  the  bone  and 
oil  which  are  aboard  the  vessel — is  insured.  The  premium  is  6  per  cent 
per  seasqji. 

The  Arbitrator  said  that  the  affair  of  the  Cape  Horn  Pigecni  may 
be  considered  as  closed. 
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Mr.  Clifford  and  Captain  Baker  asked  permission  to  withdraw. 

The  parties  and  the  aroiti^ator  have  no  objection. 

The  Arbitrator  said  that  the  affair  of  the  whaler  being  closed,  it  is 
now  time  to  consider  the  questions  as  to  best  season  for  sealing,  the 
length  of  the  season,  and  the  date  of  the  beginning  and  the  ending  of 
the  sealing  season. 

Mr.  Kroupsky  said  that  the  season  of  the  regular  catch  of  seals  on 
the  landings  of  the  Commander  Islands  is  chiefly  during  the  months  of 
June  and  July  and  sometimes  half  of  the  month  of  August.  Sometimes 
sealing  is  l>egun  again  by  certain  sealers  in  the  month  of  September. 
The  herds  begin  to  arrive  at  their  grounds  on  the  islands  in  the  month 
of  May.  Toward  June  the  families,  or  harems,  are  formed,  and  in 
July  the  season  of  sexual  life  is  at  its  height.  It  continues  to  August 
and  September,  so  that  the  young  are  born  in  from  four  to  five  months. 
Toward  October  the  migration  begins,  and  the  greater  part  of  the  herd 
departs  to  winter  in  the  south. 

He  thinks  that  further  details  could  be  given  by  Mr.  Townsend. 

The  Arbitrator  asked  if  the  young  are  brought  forth  in  mid  seas 
or  upon  ground. 

Mr.  Kroupsky.  They  come  ashore  expressly  for  the  purpose  of 
bringing  forth  upon  the  islands.  The  females  come  there  to  give  birth 
to  their  voung.  The  nursing  of  the  young  follows  quickly  after  the 
birth.     'The  females,  again  enceintes,  go  with  the  herd. 

The  Arbitrator  asked  if  there  is  any  essential  difference  between 
the  seals  of  the  Pribilof  and  those  of  the  Commander  islands  (the 
American  seals  and  the  Russian),  as  is  set  forth  in  one  of  the  annexes 
of  the  American  memorandum. 

Mr.  Kroupsky  said  there  is  some  difference  noticeable  enough  with 
regard  to  the  conditions  of  life  and  nourishment,  but  the  animals  are 
the  same  exempt  for  some  very  fine  distinctions,  which  are  developed 
to  some  extent  under  the  influence  of  the  conditions  of  life,  these 
conditions,  as  regards  the  two  i-aces,  not  being  identical.  These  con- 
ditions, developed,  so  to  speak,  in  the  Darwinian  way,  cause  the  zoolo- 
gists of  our  day  to  distinguish  the  subspecies  by  different  scientific 
Latin  names.  It  would  be  an  exaggeration  to  say  that  there  is  any 
verv  marked  difference  between  these  two  species. 

The  Arbitrator  asked  if  these  differences,  so  far  as  they  exist, 
extend  to  the  females  and  their  habits. 

Mr.  Kroupsky.  One  may  say  no,  unless  it  be  in  the  conditions  of 
the  surroundings  and  the  food.  The  female  seals  come  ashore  upon 
the  islands  to  give  birth  to  their  young.  For  the  time  being  they  are 
lazy  and  inactive.  After  the  young  are  born  and  while  they  are 
nursing,  still  watched  over  b}^  the  males,  they  seldom  go  out  to  sea. 
The  female  seals  never  go  to  any  great  distance,  and  never  to  a  distance 
of  6  miles  from  Commander  Islands,  during  the  month  of  July  and 
even  the  beginning  of  August.  They  prefer  to  remain  during  that 
time  on  the  rookeries."  The  male  seals  remain  during  the  months 
of  June  and  July  on  the  islands. 

Mr.  Komarow  said  that  he  noted  of  what  has  just  been  said  on  the 
subject  of  female  seals  to  show  that  the  mother  seals  on  the  Com- 
mander Islands  do  not  go  far  to  seek  their  food,  which  constitutes  a 
fact  set  forth  by  Mr.  Grrebnitsky  in  his  memorial  entitled  New  Data 
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on  the  Life  of  Fur  Seals.  This  fact  agrees  entirely  with  the  indica- 
tions of  the  line  of  marine  depths  {J.  11,  Z.  log  boot,  p.  5).  He  adds 
that  Mr.  Townsend's  charts  confirm  the  opinion  of  Mr.  Grebnitsky. 

Mr.  Kroupsky  claimed  the  privilege  of  giving  this  memoir  set  forth 
in  Russian  to  the  arbitrator.  In  continuing  he  says  that  according  to 
the  American  publications  already  presented  it  appears  from  the  log 
books  of  the  schooners  that  the  more  the  sealing  is  in  the  proximitv 
of  the  shore  in  July  and  August,  the  more  females  are  there  killed. 
In  the  month  of  August  the  young  females  appearing  upon  the  islands 
are  not  yet  reproducing  {J.H.  2.  log  book,  p.  6);  moreover,  on  the 
chart  of  maritime  enterprise  in  fur  sealing  drawn  up  in  1883  and 
1893  by  Townsend,  it  is  seen  that  in  the  month  of  July  near  the  Com- 
mander Islands  seals  are  hunted  nearer  shore  than  in  June,  which 
shows  acquaintance  with  the  laws  of  their  migration  («/.  H.  Z.  log 
book,  p.  6). 

At  the  request  of  Mr.  Komabow,  Mr.  Kroupsky  submitted  that  chart 
to  the  arbitrator,  as  well  as  another  chart,  entitled  ''Map  of  the  west- 
em  portion  of  Behring  Sea,"  by  Leonhard  Steineger,  1896,  on  which 
are  marked  the  places  where  sealing  is  done  around  Commander  Islands 
and  upon  which  certain  directions  of  the  course  of  the  schooner  James 
Ilamuton  Lewis  are  marked.  It  was  not  possible  to  indicate  all  of 
them,  the  chart  ending  at  175^  east  longituae  {J.  IL  Z.  log  book,  p.  2). 

Mr.  Kroupsky  continued:  In  the  Senate  Docvunent  No.  137,  Part  II, 
Fiftv -seventh  Congress,  first  session,  there  are  annexed  three  charts 
of  Bering  Sea  and  of  the  northern  part  of  the  Pacific,  indicating  the 
points  where  the  sealing  industry  was  carried  on  in  1883-1893  (Chart  I), 
for  1893,  and  1894,  and  in  these  charts  no  indication  is  found  of  facts 
of  sealing  relating  to  the  longitudes  and  latitudes  alleged  by  the 
schooner  Ilamilton  Lewis.  The  data  which  served  in  the  composition 
of  the  chai'ts  was  borrowed  from  the  log  books  of  the  American, 
Canadian,  and  English  schooners  {J.  IL  L,  log  book,  p.  2),  adding 
that  Colonel  Woloschinow  (1885)  claims  the  same  thing  on  the  subject 
of  the  habits  of  seals,  Townsend  says  the  same,  as  does  also  Prosorow 
in  his  publication  in  the  Russian  language,  Brief  Sketch  of  the  Okhotsk 
and  Kamtschatka  Regions  (St.  Petersburg,  1902),  Sawitsch  (report  for 
1893),  and  Dr.  Slumine  (Industrial  Resources  of  Kamtschatka  and  the 
Commander  Islands.  1895).  These  works  have  been  remitted,  besides 
that  of  Sawitsch  and  Woloschinow. 

Examination  of  charts,  with  designation  of  the  parts  of  the  sea  where 
seals  are  taken  in  the  pelagic  sealing  at  different  periods  of  the  year, 
and  the  migration  habits  of  seals. 

Three  clmrts  were  handed  to  the  arbitrator. 

Mr.  Kroupsky  showed  on  the  chart  (Western  portion  of  Behring  Sea, 
bj  Leonhard  Stejneger,  1896)  the  places  where  pelagic  sealing  is  ear- 
ned on  around  Commander  Islands,  and  on  wnich  are  marked  the 
course  of  the  schooner  Ilcmiilton  Lewis.  It  was,  however,  impossible 
to  mark  the  whole  course,  the  chart  ending  at  175^  east  longitude. 

The  Arbitrator  a^ain  asked  Mr.  Kroupsky  about  the  taking  of  the 
mother  seals  in  pelagic  sealing;  if  it  is  possible  to  distinguish  from  a 
distance  whether  the  animal  is  male  or  female. 

Mr.  Kroupsky  said  that  the  females  are  very  easily  distinguished 
by  their  relatively  small  bodies.     The  males  having  attained  mature 
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age  (about  4  years),  are  nearly  twice  as  large  as  the  females,  and  noth- 
ing is  more  simple  than  to  differentiate  at  sight,  even  at  a  considerable 
distance. 

Mr.  TowNSEND  said  that  sometimes  some  females  go  out  to  distance 
of  200  miles  from  shoi*e.  It  is  then  possible  to  presjme  that  the 
James  IlamUton  Lewis  could  have  taken  all  of  the  skins  of  female 
seals  in  mid  seas,  even  at  the  period  stated. 

The  Arbitrator  observed  that  according  to  what  has  been  said  in 
the  arbitration  of  Paris,  the  places  where  female  seals  seek  their  food 
are  much  more  distant. 

Mr.  KoMAROW  answered  that  at  the  arbitration  of  Paris  it  waa  a 
question  of  American  seals  of  the  islands  of  Pribilof.  It  is  now  a 
question  of  the  seals  around  the  Russian  islands  of  Conmiander,  of 
which  the  conditions  of  life  are  slightly  different  by  reason  of  the 

S laces  where  they  find  their  food.  The  Russian  and  American  waters 
iffer  as  regards  depths  and  character. 

Mr.  Peirce  said  that  this  does  not  relate  to  the  present  matter  (to 
the  question  of  the  sealing  of  the  J.  IL  Z.). 

The  Arbitrator  is  of  different  opinion.  It  is  a  question  of  the 
value  of  the  statements  that  there  is  a  difference  between  females  of 
the  Pribilof  Islands  and  those  of  the  Commander  Islands  and  between 
the  depths  about  those  islands.  He  stated  that  it  has  been  said  by  Mr. 
Kroupsky  that  it  was  impossible  to  find  female  seals  at  a  distance  of  5 
or  6  miles  from  the  Commander  Islands,  and  asks  if  the  professor  can 
produce  documents  to  prove  it. 

Mr.  Kroupsky  insisted  that  it  is  impossible  to  find  in  the  said  season 
female  seals  in  predominating  quantity  around  the  Commander  Islands. 
He  sustained  his  deposition  b}'  a  citation  from  an  American  source. 
(Stejneger.) 

Mr.  Peirce  said  that  it  can  not  bo  admitted  that  it  would  be  impos- 
sible to  find  female  seals  in  the  North  Pacific  between  the  longitudes 
where  the  James  llamilUm  Leicis  passed.  He  wishes  further  explana- 
tions on  that  allegation. 

Mr.  Kroupsky  particularized,  and  said  that  some  females  can  be 
found  in  midocean.  If  it  is  on  the  one  hand  incontestible  that  seals 
are  never  met  with  between  longitude  171^  and  185^,  on  the  other  hand 
it  may  bo  said  that  sometimes,  by  chance  of  nature  and  within  the 
zoological  possibility,  exceptions  may  be  found,  but  very  rarely.  For 
instance,  animal  species  which  are  only  found  in  certain  climates  or 
places  which  are  their  proper  homes,  or  where  zoologically  they  belong, 
can  be  accidentally  toot  with  in  unique  and,  so  to  speak,  erratic  exam- 
ples in  regions  where  one  would  not  expect  to  finci  them  in  their  nor- 
mal condition.  Thus  it  is  with  seals,  as  with  all  other  sorts  of  living 
things — the  possibility  of  an  accidental  apf>earance  in  regions  where 
thoy  are  generally  never  found.  I  admit  that  accidental  possibility,  but 
I  do  not  believe  that  in  such  regions  it  would  be  a  question  of  hunting 
erratic  individual  seals,  at  least  not  without  running  the  risk  of  taking 
but  one  or  two  in  a  long  time.  Consequentlv,  it  is  very  ditiicult  to 
suppose  that  the  James  Ramilton  Lewis  could  have  taken  that  propor- 
tion of  90  per  cent  of  female  seal  skins  precisely  in  the  regions  so 
exceptional  for  that  purpose,  viz,  the  great  distance  of  the  place  from 
Medny  Island,  and  still  more  the  fact  tnat  the  sealing  must  navetaken 
place  in  the  longitudes  between  Attn  and  the  Adakes. 
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Mr.  KoMAROW  drew  attentipn  to  the  fact  that  90  per  cent  of  mother 
seals  had  been  taken.  The  mention  made  in  the  memorandum  of  the 
party  opposed  to  the  deposition  of  Mr.  Morgan  as  to  how  that  circum- 
stance would  prove  that  the  skins  were  taken  from  animals  killed  in 
mid  sea  is  not  justified.  What  Mr.  Morgan  said  must  be  otherwise 
interpreted.  lie  had  simply  stated  that  that  lot  of  skins  had  been 
taken  from  mother  seals,  but  in  his  deposition  he  made  no  statement 
that  this-  would  serve  as  proof  that  seahng  had  been  done  in  mid  seas, 
(e/.  77.  Z.,  log  book,  p.  6.) 

The  Arbitrator  asked  about  the  hibernating  places  of  seals. 

Mr.  Kroupsky  said  that  the  places  of  hibernating  are  always  in  the 
sea.  It  has  never  been  remarked  that  seals  spend  the  winter  on  land 
or  on  other  islands.  The  winter  "sealing  grounds"  are  not  known. 
The  seals  go  into  the  depths  of  the  sea,  ft  is  difficult  to  determine  in 
an  exact  manner  the  places  of  hibernation  in  the  sea.  What  is  known 
is  merely  the  migration  of  the  herds,  which  go  at  the  approach  of  win- 
ter toward  the  south;  those  of  the  Commander  Islands  in  the  direc- 
tion of  Japan;  those  of  the  Pribilof  Islands  in  the  direction  of  San 
Francisco. 

Mr.  KoMAROW  produced  a  marine  chai*t  to  establish  that,  according 
to  the  log  book,  the  captain  had  taken  seals  in  longitude  where  they 
never  come. 

Mr.  Peirce  said  that  this  point  should  have  been  refuted  in  the    • 
memorandum,  and  that  it  is  not  a  question  to  be  discussed  here. 

The  Arbitrator  was  of  opinion  that  all  liberty  should  be  accorded 
to  the  delegate  from  Russia. 

Mr.  KoMAROW  found  that  that  relates  to  the  supplementary  infor- 
mation, and  says  the  Report  of  Fur  Seal  Investigation  of  1896-97, 
Part  I,  page  44,  reads — 

The  fur  peals  of  the  North  Pacific  comnrise  three  distinct  herds,  which  do  not  inter- 
mingle in  any  way,  having  distinct  breeaing  grounds,  fc»eding  groundn,  and  routes  of 
migration. 

In  the  same  Report,  Part  III,  in  the  article  of  Charles  II.  Townsend, 
"Pelagic  sealing"  (p.  234  and  following),  it  reads: 

The  Asiatic  herd  traverses  from  longitude  141°-171°  east;  American  herd  traverses 
from  longitude  119°-175°  west. 

Having  examined  on  the  chart  the  directions  indicated  in  the  log 
book  of  the  Jamen  Ilmnilton  LetnU  from  the  13  th  July,  it  appears  that 
the  schooner  took  fur  seals  in  latitudes  and  longitudes  in  which  fur 
seals  have  never  been  found  by  anybody.  One  concludes  therefrom 
that  if  the  schooner  indicated  in  an  exact  manner  her  sojourn  in  those 
latitudes  and  longitudes  she  could  not  have  taken  any  seal  skins,  and 
that  the  skins  had  been  taken  elsewhere,  and  as  it  will  be  shown  fur- 
ther on,  probably  in  the  proximity  of  the  Medny  Island.  {J.  IL  Z., 
log  book,  p.  2.) 

Mr.  Kroupsky  ^ve  explanations  on  the  chart,  and  adds  that  the 
fact  of  the  proximity  to  the  shore,  which  explains  the  possibility  of 
taking  a  certain  number  of  skins,  90  per  cent  female  seals,  as  is  the 
case  with  i\i^  James  IlainiUon  Lewis^  has  become  exceedingly  common 
for  the  schooners  of  the  pelagic  fleet.  In  the  report  of  the  chief  of 
the  district  of  the  islands  of  Commander  for  1891  we  read: 

The  poaching  schooners  have  again  b^nin  to  approach  the  shore,  first  observing 
the  prohibited  zone,  and  not  approaching  the  coast  except  in  fogs.    Seeing  that  their 
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acts  remain  unpunished,  and  that  there  were  no  Russian  cruisers  nor  other  Teseels, 
also  8up^)08ing  perhaps  that  the  Imperial  Government  did  not  desire  to  put  any 
obstacle  m  the  way  of  their  raids,  the  schooners  in  1890  and  1891  remained  and 
sealed  off  the  coasts  of  Medny  Island,  carefulljr  remaining  beyond  the  ran^  of  gun- 
shot. In  the  places  inaccessible  for  the  inhabitants,  or  far  from  the  principal  land- 
ings, they  seal^  even  upon  the  shores.  Their  audacity  reached  such  a  point  that  in 
1891  the  captains  offerea  resistance  to  the  war  ships  which  were  in  those  parts. 

Page  191  of  the  Report,  Part  IV: 

But  not  all  the  schooners  were  satisfied  with  taking  the  seals  outside  of  the  terri- 
torial water  of  Russia.  They  adopted  the  tactics  of  sending  the  boats  inshore  to 
hunt  on  the  rookeries,  and  as  a  consequence  many  of  tham  had  to  feel  the  claws  of 
the  bear. 

The  seizures  of  the  schooners  in  1890, 1891,  and  1892  were  cases 
considiered  as  quite  ordinary.  (P.  226  of  the  Report,  Part  III.)  Prior 
to  1892  the  desultory  sealing  carried  on  about  the  Commander  Islands 
virtually  amounted  to  sealing  on  the  rookeries,  the  seals  having  been 
taken  in  foggy  weather  close  to  the  shores,  or,  when  opportunity 
afforded,  on  unguarded  rookeries. 

In  Part  IV  of  the  Report  of  the  Fur  Seal  Investigation,  pages  189 
and  190,  one  reads: 

The  captains  of  most  of  the  schooners  were  becoming  wary,  however,  and,  to 
avoid  being  captured  within  the  3-miIe  limit  of  the  territorial  waters,  adopted  the  tac- 
tics of  keeping  some  distance  at  sea,  only  sending  their  boats  or  canoes  to  kill  the 
seals  on  or  off  the  rookeries,  as  the  case  might  be. 

Mr.  TowNSEND  said  that  he  knew  the  chart  which  was  pixxluced,  but 
that  it  is  not  quite  exact.  He  consulted  another  marine  chart  to 
demonstrate  where  the  seals  are  at  different  penods  of  the  year,  and 
the  route  they  follow  during  their  migration.  He  said  that  there  is 
no  reason  for  not  admitting  that  seals  had  been  taken  in  the  places 
indicated  on  the  logbook.  (Pointing  on  the  map,  he  said  that  it  was 
possible  the  Leinm  got  the  seals  where  she  claimed.) 

The  Arbitrator  asked  Mr.  Townsend  for  information  with  regard 
to  sealing,  and  their  habits. 

Mr.  Townsend.  Seals  arrive  from  the  Pacific  in  a  great  body  about 
July,  in  Bering  Sea,  and  are  present  at  the  Pribilof  and  Commander 
islands  in  July  and  August  and  till  late  in  the  fall.  They  are  found  at 
all  distances  up  to  200  miles  from  both  groups  of  islands.  The  males 
stay  on  the  islands;  the  females  bring  forth  young  early  in  July,  and 
then,  being  hungry,  nursing  their  young,  they  go  away  to  feed.  Youn^ 
males  and  very  young  females  not  under  the  same  pressure  for  food, 
not  nursing,  stay  most  of  the  time  on  land.  Females  go  away  out  to 
sea,  where  they  can  get  the  most  food  in  the  shortest  time. 

The  Arbitrator  (i-ef  erring  to  p.  143)  asked  if  it  is  stated  that  males 
remain  on  ground,  never  eating. 

Mr.  Townsend.  They  l>ecome  very  hungry  and  thin.  I  refer  only 
to  breeding  males  in  the  harems.  Tliey  first  come  last  of  May.  From 
the  time  tne  big  males  take  up  their  position  they  never  eat  nor  drink 
for  two  months.  Then  leaving  the  rookeries  they  go  to  sea  very  little, 
sleep  on  sand  beaches — seem  to  want  to  sleep  for  the  first  month  after 
their  breeding  duties  are  over.  The  young  are  born  early  in  July — 
they  remain  on  rocks.  They  can't  swim  till  a  month  old.  When  the 
females  arrive  they  have  young  at  once.  They  nurse  them  for  five  or 
six  days,  till  they  come  in  heat  and  are  then  covered  by  the  bulls.  They 
then  go  to  sea.  They  go  long  distances  and  come  back  to  nurse  their 
pups,  and  then  go  out  again.     Two  hundred  miles  out  I  have  caught 
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female  Heals  in  milk  in  July,  also  in  August  and  September.  Sealing 
stops  about  the  middle  of  September  on  account  of  the  weather. 

Mr.  Peirce  asked  if  he  knew  of  any  cases  where  the  young  seals 
had  been  taken  from  the  bodies  of  the  mothers. 

Mr.  TowNSEND  said  that  sometimes  in  the  month  of  July  on  opening 
the  bodies  of  female  seals  which  come  from  the  south,  little  seals  are 
found  with  hair  on  them;  but  after  the  month  of  August  the  females 
have  only  milk  in  them. 

Mr.  Peirce  asked  if  the  J.  IL  L.  could  have  taken  during  the  voy- 
age indicated  in  the  log  book  424  seals;  or  how  many  she  could  have 
taken  without  going  within  the  3  miles. 

Mr.  TowNSEND.  These  are  all  late  June  and  July  dates  except  Au- 
gust 1.  The  American  seal  herd  enters  through  the  passes  out  to  sea, 
172^.  The  J.  H.  L.  landed  her  winter  catch  in  Alaska.  She  could 
have  found  good  sealing  in  the  neighborhood  in  July.  There  should 
be  an  abundance  of  seals  going  through  passes  at  this  date. 

Mr.  Peirce.  What  could  the  J.  H.  L.  have  taken  after  August  1 
without  going  within  3  or  6  miles  of  Russian  land'it 

Mr.  TowNSEND.  Good  sealing  in  Bering  Sea  around  both  American 
and  Russian  islands  at  great  distance  from  islands — out  to  200  miles. 
Sealers  working  free  outside  60  miles  protected  zone  around  Pribilof . 

Mr.  Kroupsky  asked  if  it  is  probable  or  possible  that  the  J.  IL  Z. 
could  have  taken  so  large  a  numoer  of  seals  m  the  waters  indicated  in 
the  memoitmdum  on  the  high  seas. 

The  Arbitrator  asked  the  same  question. 

Mr.  KoMAROW  said  in  the  United  States  Fish  and  Fisheries  Commis- 
sion, Part  XVni,  page  ci,  we  read: 

The  Attu  men  never  saw  fur  seals  east  of  the  Semichi  group,  and  the  Albatross's 
experience  in  traversing  the  whole  length  of  the  Aleutian  Archipelago  from  Una- 
laska  to  Attou  without  seeing  even  a  single  individual,  seems  to  confirm  the  native 
belief  that  the  Commander  Islands  herd  do  not  enter  or  leave  the  sea  east  of  Attu, 
and  the  Pribilof  herd  do  not  enter  or  leave  west  of  the  Four  Mountain  Pass. 

This  mention  relates  to  the  year  1892,  that  is  to  say  to  an  epoch  close 
to  the  confiscation  of  the  schooner  Jmnes  Jlmnilton  Lewis^  and  it  does 
not  establish  any  really  determined  data  as  to  the  actual  limits  between 
the  herds  of  the  Asiatic  and  American  shores,  that  which  was  only 
executed  in  1896.  It  was  up  to  that  time  that  the  log  book  and  the 
sealing  account  was  most  likely  made. 

In  the  United  States  Fish  and  Fisheries  Commission,  in  the  article 
''  The  Russian  fur-seal  islands,"  was  produced  a  chart  of  the  fur  seal- 
ing about  the  Commander  Islands,  which  is  annexed  to  the  fourth  part 
of  the  report  of  fur-seal  investigation.  From  the  data  therein,  bor- 
rowed from  the  American  official  publications,  it  appears  that  from 
the  141^  longitude  east  to  176^  longitude  west— that  is  to  saj,  over 
i»n  extent  of  14  degrees — there  are  no  herds  of  fur  seals,  and  if  there 
were  any  of  these  animals  it  could  only  be  a  sporadic  case,  analogous 
to  the  phenomena  which  relates  to  the  development  of  the  life  of  all 
sea  animals  in  general,  while  the  schooner  notes  the  catch  of  a  large 
quantity  of  seals  in  those  parts.  Moreover,  there  must  necessarily 
have  been  seals  of  the  American  herds,  which  are  noticeably  distinct 
from  those  of  the  Asiatic  waters,  as  it  was  well  known  then  by  all  who 
were  interested  in  the  sealing  industry.  The  fact  of  the  presence  of 
that  sort  of  skins  could  not  escape  the  attention  of  an  expert  in  those 
matters,  such  as  Mr.  Morgan,  who,  concurrently  with  the  administra- 
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tion  of  the  islands  in  question,  examined  all  of  the  skins  for  the  pur- 
pose of  determining  the  percentage  of  female  skins  (mothers),  wnich 
required  a  very  minute  examination.  Thus  all  of  the  skins  were 
recognized  to  have  been  taken  from  the  Asiatic  herds,  the  limits  of 
whicn  is  marked  at  171^.  The  sealing  account  (pp.  213,  214)  does  not 
quite  agree  with  the  chart  now  presented. 

Mr.  Peibce.  The  log  book  does  not  indicate  precisely  where  seals 
were  taken.     In  a  few  cases  it  gives  the  places. 

Mr.  TowNSEND  (p.  214).  Seals  referred  to  were  taken  from  170°  to 
177°  longitude  west.  There  is  no  reason  why  seals  should  not  have 
been  taken  here;  169°  to  172°  east  longitude,  latitude  50°  30'  to  52°  40' 
are  points  on  migration  track  and  on  border  of  sealing  ground. 
They  claimed  to  have  killed  last  seal  from  24th  to  30th  of  July  at  this 
point  (pointing  to  map).  There  is  no  reason  why  he  should  not  have 
taken  seals  here. 

Mr.  Peirce.  You  have  data  showing  catch  of  seals  in  August  and 
September? 

Mr.  TowNSEND.  Yes,  a  great  many.  In  August  there  is  good 
sealing;  July,  ditto;  Sept^^mber,  all  right,  if  doesn't  blow  too  hard, 
up  to  20th. 

Mr.  Peirce.  How  many  seals  could  well-equipped  sealer  take  in 
August  and  the  usual  part  of  September? 

Mr.  TowNSEND.  There  is  a  great  difference  in  vessels.  A  first-class, 
well-found  vessel  with  an  energetic  master  could  pick  up,  I  suppose, 
from  1,500  to  2,500  seals  from  August  1  to  September  15.  I  nave 
known  vessels  to  pick  up  1,800  during  August. 

The  Arbitrator.  Do  you  consider  J.  Ji,  L.  vl  ^ood  vessel  ? 

Mr.  TowNSEND.  The  J.  IL  Z.  was  of  good  size,  of  larger  class. 
Thirty  to  40  tons  would  be  about  the  smaller  class.  The  e/.  U,  Z.  was 
of  73  to  75  tons. 

The  Arbitrator,  correcting,  said  78  tons. 

Mr.  KoMAROw  said  that  the  color  of  the  seals  fading  toward  the  end 
of  August  the  price  of  the  skins  taken  at  that  time  must  be  lower. 

Mr.  TowNSEND.  I  do  not  think  so.  The  pelagic  catch  is  the  same 
in  winter  and  summer,  and  there  is  no  reason  why  August  and  Septem- 
ber skins  should  not  be  the  same. 

Mr.  Peirce.  Might  it  not  be  that  seals  living  on  land  will  be  dif- 
ferently affected  by  season  than  are  seals  on  the  nigh  seas? 

Mr.  TowNSEND.  Undoubtedly.  The  best  time  to  kill  on  land  is  in 
July  to  early  August.  The  pelagic  catch  consists  of  skins  taken  when 
and  where  you  can  get  your  nands  on  them.  Male  seals  on  the  islands 
are  best  in  July  andAugust. 

The  Arbitrator  asked  the  Russian  expert,  Mr.  Grunwaldt,  if  the 
seals  taken  in  the  last  months  of  the  territorial  catch,  viz,  the  months 
of  August  and  September,  are  equivalent  or  inferior  as  merchandise  to 
the  seals  taken  dunng  the  height  of  season. 

Mr.  Grunwalt  said  that  that  makes  a  difference  of  75  per  cent  for 
the  seals  which  have  been  killed  in  the  month  of  September.  The 
skins  of  the  American  herd  have  the  greater  value. 

The  Arbitrator  stated  that  according  to  Mr.  Grunwaldt  there  is  a 
difference  for  pelagic  sealing,  60  to  75  per  cent. 

Mr.  Kroupsky  said  that  there  is  no  essential  difference  between  the 
I)elagic  seal  and  the  territorial.     They  are  the  same  animals,  not  only 
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from  the  point  of  view  of  the  different  seasons  of  their  life,  but  also 
from  that  of  the  character  and  significance  of  chase.  The  pelagic 
sealing  is  not  regular  sealing;  it  injures  the  industry  of  both  the  two 
parties — American  and  Russian — equally.  The  territorial  industry, 
organized  in  conformity  with  the  zoological  conditions  of  the  species, 
is  the  only  reasonable  one.  It  gives  besides  the  best  product  as  to 
quality.  Pelagic  sealing  should  be  interdicted  in  the  interest  of  the 
preservation  of  seals,  for  which  we  are  responsible. 

Mr.  TowNSEND.  Fur  dealers  will  take  seals  of  different  ages  and 
caught  at  different  times.  How  can  you  tell  whether  the  skins  were 
taken  in  September  or  August? 

Mr.  Grunwaldt  maintained  that  the  merchants  can  see. 

Mr.  TowNSEND.  I  am  not  aware  that  any  difference  exists. 

The  Arbitrator  asked  Mr.  Townsend  what  must  be  understood  by 
"pelagic  sealing." 

Mr.  Townsend.  Sealing  on  the  high  seas  from  vessels,  but  the  Rus- 
sian and  American  Governments  take  some  male  seals  on  the  islands; 
this  is  not  "pelagic."  Killing  on  land  means  killing  of  the  surplus 
males  by  the  Governments. 

Mr.  Peirce.  On  the  groups  of  islands  where  the  seal  rookeries  are, 
owned  by  Russia  and  the  United  States,  are  there  not  two  companies, 
one  for  each  group,  which  control  seal  killing? 

Mr.  Townsend.  They  have  the  lease.  'Ine  Governments  control 
killing  and  prescribe  how  manv  seals  shall  be  killed. 

Mr.  Peirce.  What  do  they  kill  ? 

Mr.  Townsend.  Three-year-old  males. 

Mr.  Peirce.  Where  anS  how  do  they  pass  the  summer? 

Mr.  Townsend.  They  stay  close  to  islands.  The  Government  kills 
on  island;  they  are  not  very  much  in  water. 

Mr.  Peirce.  Is  it  your  impression  that  a  fur  seal  most  of  the  sum- 
mer out  of  water  would  be  in  the  same  condition  in  September  as  a 
seal  that  had  been  during  that  time  swimming  in  the  Bermg  Sea? 

Mr.  Townsend.  The  lur  is  under  the  hair;  the  female  may  change 
color  slightly,  but  the  fur  underneath  is  the  same. 

Mr.  Peirce.  After  the  seals  are  caught  and  skin  taken  off,  what  is 
done  with  the  skins  before  they  are  put  on  the  fur  market  as  a  finished 
article? 

Mr.  Townsend.  They  are  plucked  and  dyed  before  being  manu- 
factured. 

Mr.  Peirce.  Would  color  make  much  difference  if  they  are  dyed? 

Mr.  Townsend.  No.  Skins  are  graded  by  age  and  size;  not  by 
season  of  catch. 

The  session  adjourned  to  Monday  morning  at  10  o'clock. 

Session  of  Monday  morning^  June  30^  1902. 

The  session  opened  at  10  o'clock  a.  m. 

The  Arbitrator  said  that  he  would  now  consider  the  second  and 
and  third  questions;  that  is  to  say,  of  the  valuation  of  the  probable 
catch  during  the  remainder  of  the  season  and  the  value  of  the  skins. 
He  states  that  the  James  Ilamilton  Leiois  was  seized  on  the  2d  August, 
1891,  and  the  White  on  the  15th  July,  1892.  The  arbitrator  again 
repeated  that  he  asks  the  questions  without  prejudicing  the  cases. 
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The  probable  catch  of  the  James  Haimlton  Lewis  for  a  stated  time 
must  be  estimated  from  the  2d  August  to  the  end  of  the  season  and 
for  the  C.  IL  White  from  the  15th  July  to  the  end  of  the  season. 

Mr.  Peirce  stated  that  the  publication  which  the  defendant  party 
wished  to  hand  to  the  arbitrator  is  not  signed,  consequently  is  value- 
less as  evidence. 

Mr.  KoMABOW.  In  handing  certain  publications  to  the  arbitrator 
and  to  the  opponent  party,  1  do  so  only  to  m*ove  the  passa^  I  read 
and  which  bears  upon  the  question  treated.  The  publication  is  only  a 
reminder  to  facilitate  the  memory  of  what  has  been  said  by  me.  As 
for  the  title  of  this  publication  it  need  not  be  considered. 

The  Arbitrator  said  it  is  now  a  question  of  the  number  of  seals 
which  the  Jarnes  UamilUm  Lewis  could  have  taken. 

Mr.  Kroupsky.  An  average  can  be  taken  from  the  entire  number 
of  seals  that  are  ordinarily  caught  at  that  time  of  year.  The  number 
of  seals  taken  on  Commander  Islands  does  not  exceed  16,000  per  sea- 
son during  the  last  years.  The  sealing  season  lasts  about  ten  weeks, 
consequently  the  catch  per  diem  is  about  200  head  or  a  little  over. 
For  the  seal  catch  in  a  stated  time  by  pelagic  sealing  vessels  we  must 
refer  to  Mr.  Townsend. 

Mr.  KoMAROW  stated  that  Mr.  Grebnitsky,  on  the  basis  of  Ameri- 
can documents,  has  collected  a  certain  amount  of  data  on  the  number 
of  seal  skins  taken  by  vessels  engaged  in  sealing,  and  that  is  why  Mr. 
Kroupsky  insists  that  the  vessels  could  not  nave  taken  2,600  seal 
skins,  as  is  alleged  by  the  party  claimant.  The  sealing  season  ceases 
in  the  last  third  of  the  month  of  August,  after  which  the  skins  have 
little  value,  because  their  color  fades.  According  to  the  figures  for 
1894  (Report  on  Fur  Seal  Investigation)  near  the  Commander  Islands, 
37  schooners  took  7,688  skins;  according  to  the  figures  for  1893,  38 
schooners  took  on  the  side  of  Russian  territory  12,052  skins.  Accord- 
ing to  the  figures  for  1892,  87  schooners  took  17,242  skins,  but  that 
figure  includes  the  sealing  on  the  Japan  shores  (by  English  vessels). 
On  page  262  of  the  Report,  Part  III,  it  is  shown  tnat  all  the  sealing 
in  1891  was  done  in  the  Asiatic  waters;  there  were  taken  8,432  skins, 
of  which  6,616  were  the  catch  of  English  vessels  and  1,826  of  Ameri- 
can vessels. 

Mr.  Peirce  protested  against  the  introduction  of  a  deposition  by 
Mr.  Grebnitsky,  an  expert  who  is  not  present. 

The  Arbitrator  saia  that  each  State  e^n  name  the  expert  it  wants, 
thus  Mr.  Komarow  could  have  been  named  in  the  capacity  of  expert 
In  an  arbitration  between  States  it  is  of  far  greater  interest  than  in 
purely  juridical  proceedings  to  draw  forth  all  evidence,  whether  direct 
or  indirect,  which  may  serve  to  give  full  light. 

Mr.  Peirce  said  that  as  Mr.  Grebnitsky  is  not  present  he  can  not 
be  cross-examined. 

The  Arbitrator  observed  that  the  hearing  of  the  experts  by  the 
arbitrator  could  have  taken  place  without  the  presence  of  the  other 
party. 

Mr.  Peirce  again  said  that  it  can  not  be  known  whether  the  depo- 
sition of  Mr.  Grebnitsky  is  entirely  correct.  The  document  in  ques- 
tion was  prepared  by  him  for  his  own  Government. 

The  Arbitrator  said  that  he  will  take  into  consideration  that  the 
figures  have  not  been  discussed.     Besides,  he  states  that  in  the  affair 
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of  the  Costa  Rica  Packet  Mr.  de  Martens  sat  at  Brussels  and  discussed 
with  the  experts.     A  debate  with  the  experts  did  not  take  place. 

Mr.  Peirce,  after  having  again  stated  that  Mr.  Grebnitsky  was 
obliged  to  make  as  favorable  report  as  possible  to  his  Government,  he 
says  that  he  will  submit  to  the  decision  of  the  arbitrator.  lie  wishes, 
however,  that  his  protest  be  inserted  in  the  verbal  proceedings. 

The  Arbitrator  said  again  that  these  are  not  evidence,  and  that  it 
is  to  the  interest  of  both  parties  not  to  be  too  strict  as  to  form.  He 
will,  however,  take  account  of  what  the  delegate  of  the  United  States 
says. 

Mr.  Peirce  said  that  in  his  opinion  it  was  not  a  question  of  form, 
but  of  figures.  He  found  himself  in  an  unfortunate  position,  since  it 
was  impossible  to  ask  Mr.  Grebnitsky  for  explanations. 

Mr.  KoMAROW  believed  that  credence  should  be  given  to  the  work 
of  Mr.  Grebnitsky,  who  has  been  charged  by  the  United  States  Sena- 
torial Commission  to  give  its  opinion  on  these  questions. 

Mr.  Kroupsky.  The  sealing  statistics  are  published  each  year.  The 
figures  for  the  years  preceding  1894  are  sometimes  twice  as  large  as 
for  the  3'^ears  following  after  1894. 

He  produced  the  figures.  He  set  forth  in  a  few  words  that  besides 
the  allegation  in  question  a  matter  of  much  greater  gravity  is  involved. 
It  is  question  of  the  preservation  of  seals  in  which  Russia  and  the 
United  States  are  involved. 

Mr.  Peirce  said  that  question  is  not  now  under  considemtion;  this 
session  is  not  a  scientific  reunion. 

The  Arbitrator  stated  that  the  professor  first  said  15,000,  but  from 
the  statistics  which  ho  now  hands  to  him  it  is  33,000.  Consequently, 
the  figures  must  be  changed. 

Mr.  Kroupsky  said  that  what  he  is  speaking  of  relates  to  the  regu- 
larly organized  sealing  on  the  sealing  ground.  As  for  pelagic  sealing, 
he  refers  to  Mr.  Townsend.  . 

Mr.  KoMAROW.  The  name  of  Mr.  Grebnitsky,  whatever  majr  be  his 
personal  value  as  expert,  vanishes  before  the  fact  which  he  cites,  and 
we  also,  the  American  figures.  He  reiterated  that  according  to  the 
United  States  official  documents  the  total  number  of  seals  captured  by 
the  37  British  vessels  (including  the  six  confiscated)  was  17,242  head 
in  1892,  being  an  average  of  about  460  skins  per  schooner.  The  English 
vessels,  according  to  the  United  States  data,  are  always  more  lucky  in 
sealing.  In  the  number  above  mentioned  are  included  five  schooners 
which  sealed  also  in  the  Japanese  waters.  The  gro^itest  number  of 
seals  (900)  was  captured  by  the  schooner  Sayward^  but  that  schooner 
sealed  on  the  coast  of  Medny  Island.  The  greater  part  of  the  schooners 
captured  from  200  to  400  each. 

The  Arbitrator  asked  Mr.  Grunwaldt  if  he  had  anything  more  to 
add  to  what  has  been  said  regarding  the  number  of  seals  which  could 
have  been  killed  after  the  2d  of  August. 

Mr.  Grunwaldt  said  that  Townsend  and  Grebnitsky  are  savants 
equally  recognized  as  competent  by  both  America  and  Russia;  neither 
their  honor  nor  their  competence  can  be  questioned,  even  though  they 
are  in  the  service  of  the  Grovemment.  He  admits  entirely  the  figures 
of  Grebnitsky. 

The  Arbitrator  asked  Mr.  Townsend  as  to  the  probable  catch  of 
the  James  Hamilton  Lewis  and  the  C\  IL  Wliite  from  August  2. 
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Mr.  TowNSEND  said  that  the  average  is  600  per  diem,  which  makes 
1,800  in  one  month.  The  following  data  were  given  bv  him:  For 
1886,  schooner  Mary  Ellen^  961  seals  in  fifteen  <mys  in  the  month  of 
August;  for  1887,  schooner  (Canadian)  Favorite^  vessel  as  large  as  the 
Jarniea  Hamilton  Lewisj  took  1,800  seals  in  eightieen  days  in  the  month 
of  August;  for  1895,  the  Savannah^  1,200  seals  in  twenty-three  days. 
According  to  him  the  Jairies  Ilaviilton  Lewis  could  have  taken  1,000 
(according  to  the  note  of  Mr.  Garrett,  2,000;  according  to  those  of 
Messrs.  Gutowski  and  Roell,  1,000)  seals  after  the  2d  of  August.  Seals 
were  not  decreasing  in  1891,  1892,  and  1893  as  much  as  later  on;  the 
restrictions  of  Paris  tribunal  affected  the  sealing.  Subsequent  to 
1892  fewer  were  taken.  Pelagic  sealing  has  never  been  so  good  since 
Paris  tribunal. 

The  Arbitrator.  You  say  there  was  no  decrease  in  1892? 

Mr.  TowNSEND.  No  apparent  decrease.  Seals  were  very  numerous 
at  sea  in  1890;  fewer  seals  killed  on  islands  by  Governments. 

Mr.  KoMAROW  remarked  that  Mr.  Townsend  had  cited  exceptional 
cases  and  not  an  average  figure. 

The  Arbitrator  asked  Mr.  Townsend  for  the  average  figures. 

Mr.  Townsend  said  that  it  is  necessary  to  make  a  difference  between 
large  and  small  schooners.  He  considers  the  James  Hamilton  Leuris^ 
of  60  tons  and  more,  a  large  vessel. 

The  Arbitrator  asked  why  large  vessels  catch  more  seals. 

Mr.  Townsend.  Because  they  have  more  boats  and  more  sealers. 

The  Arbitrator  asked  him  the  number  of  the  crew. 

Mr.  Townsend  said  20  to  25  men — 2  men  to  each  boat. 

The  Arbitrator  asked  how  many  boats  the  Javnes  Ham^Uton  Lewis 
had. 

Mr.  Peirce.  May  1  read  the  crew  list  and  ask  Mr.  Townsend  how 
many  boats  she  probably  had? 

Tne  Arbitrator.  Certainly. 

Mr.  Peirce  read  from  page  121. 

Mr.  Townsend.  Six  hunters.  In  fair  weather  all  able-bodied  men, 
even  captain  and  mate,  would  be  put  to  work  and  would  ^o  along. 
There  are,  say  9  or  10  boats.  In  addition  to  the  regular  huntmg  boats 
they  have  one  or  two  other  boats.  The  schooner  S^can  took  over 
1,084  seals  in  Bering  Sea  in  twenty -three  days  in  1895  with  spears 
alone.  One  can  take  three  times  as  many  seals  with  guns  as  with 
spears.  There  was  a  special  inducement  to  hunting,  because  prices 
were  higher  in  1890  to  1892  than  ever  before  or  since.  A  white  crew 
is  better  than  an  Indian  one,  because  it  takes  more  risks. 

Mr.  KoMAROW  recalled  the  passage  of  the  report  wherein  it  is  said 
that  the  average  catch  of  seals  per  season  was,  in  1892,  460  head  per 


The  Arbitrator  asked  what  the  Russian  Grovernment  did  with  the 
Lewis  and  the  White. 

Mr.  KoMAROw  produced  documents  which  relate  to  the  sale  of  the 
schooners. 

Mr.  Peirce  asked  Mr.  Townsend  several  questions. 

There  were  a  good  many  classes  and  kinds  of  vessels  in  Bering  Sea, 
were  there  not'i^ 

Mr.  Townsend.  Many  kinds. 

Mr.  Peirce.  Some  were  very  small? 

Mr.  Townsend.  Yes;  one  was  only  18  tons. 
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Mr.  Peirce.  Some  were  vessels  not  only  small,  but  of  little  value? 

Mr.  TowNSEND.  Yes,  all  possible  kinds;  some  worthless. 

Mr.  Peirce.  Some  not  worth  jailing  away  after  seizure? 

Mr.  TowNSEND.  Yes;  they  were  allowed  to  rot  on  the  beach. 

Mr.  Peirce.  The  equipment  varies,  does  it  not? 

Mr.  TowNSEND.  Yes;  some  is  good,  some  poor.  At  that  time 
everybody  wanted  to  go  sealing.  There  were  a  nundred  and  fifty  ves- 
sels m  the  fleet  at  that  time.     All  old  tubs  were  sailing. 

Mr.  Peirce.  Is  there  not  a  great  difference  in  the  equipment? 

Mr.  TowNSEND.  Yes. 

Mr.  Peirce.  The  vessels  of  the  same  size  have  different  equipments  ? 

Mr.  TowNSEND.  Yes;  it  depends  on  the  owners. 

Mr.  Peirce.  Was  the  Lewis^  with  8  or  9  boats,  an  average  vessel, 
or  was  she  better  equipped  than  the  average? 

Mr.  TowNSEND.  She  was  quite  up  to  the  average  of  her  size — 75  or 
80  tons;  she  was  a  good  average  sealing  vessel. 

Mr.  Peirce  read  statement  of  what  she  had  on  board  (p.  138). 

Mr.  TowNSEND.  She  strikes  me  as  being  above  the  usual  outfit.  I 
fitted  out  a  schooner  myself  once.  She  seems  to  have  been  well 
equipped  to  feed  a  white  crew  for  a  ten  months'  cruise. 

Mr.  Peirce.  She  was  likely  to  get  better  than  an  average  catch  ? 

Mr.  TowNSEND.  The  equipment  indicates  the  class  of  men  she 
carried. 

Mr.  Peirce.  With  such  a  manifest  she  was  likely  to  have  people 
above  the  average? 

Mr.  TowNSEND.  Yes. 

Mr.  Peirce.  Some  ships  were  larger  than  the  Lewis'i 

Mr.  TowNSEND.  Yes. 

Mr.  Peirce.  Would  they  necessarily  have  more  boats? 

Mr.  Townsend.  Perhaps. 

Mr.  Peirce.  Alexander  MacLean  had  reputation  of  bringing  in  a 
good  catch? 

Mr.  Townsend.  Yes. 

Mr.  Peirce.  Is  it  equitable  to  estimate  the  possible  catch  of  Lewis 
on  basis  of  all  ships  engaged  in  Bering  Sea  that  year? 

Mr.  Townsend.  No,  for  they  include  a  number  of  small  vessels  not 
amounting  to  much. 

Mr.  Peirce.  Can  you  give  an  average  of  the  larger  shigs  ? 

Mr.  Townsend.  Yes;  1  have  the  log  books  or  copies  of  them. 

Mr.  KoMAROW  stated  that  the  delegate  of  the  United  States  Ques- 
tions the  American  experts.  He  asks  what  is  the  mode  of  proceaure. 
He  agreed  that  the  questions  to  the  American  experts  be  asked  in 
English,  but  requested  that  the  answers  be  translated.  He  also 
reserves  the  right  to  question  the  Russian  experts. 

Mr.  Peirce  agreed. 

Mr.  KoMAROw  took  note  of  it. 

The  Arbitrator  a^in  stated  that  it  is  not  question  of  furnishing 
evidence.  The  questions  are  asked  to  enlighten  the  arbitrator.  It  is 
he  who  first  questions,  then  the  delegates  may  question  the  experts  of 
both  parties.  It  is  very  diflBcult  to  determine  whether  there  will  be  any 
difference  from  a  juridical  point  of  view  between  the  answers  given 
by  the  experts  to  the  questions  of  the  arbitrator  and  those  of  the 
delegates.  The  procedure  in  international  arbitrations  is  not  yet 
established. 
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Mr.  KoMAROw.  Would  like  to  know  with  regard  to  the  provision- 
ing of  the  James  Hamilton  Lewis.  If  the  amount  of  her  provisions 
would  warrant  the  supposition  that.the  vessel  could  have  continued 
sailing  a  long  time. 

The  session  adjourned  until  3  o'clock  p.  m. 

Session  of  Monday.,  June  SO^  afternoon. 

The  session  opened  at  3  o'clock  p.  m. 

Mr.  KoMARow,  apropos  of  the  provisions  of  the  James  HaniiUon 
Leivis^  of  which  it  was  question  in  the  preceding  session,  and  which  he 
thought  ought  to  demonstrate  the  importance  of  the  vessel,  cited  the 
following  figures,  according  to  page  228  of  the  Report,  Volume  III. 
The  vessel  r!mma  and  Louwe  in  1893  had  $1,500  worth  of  provisions 
for  tte  season  from  February.  This  vessel  was  of  greater  tonnage  than 
the  James  Haviiltrm  Lewis.  The  Alton  had  $1,400  worth  of  pro- 
visions; the  Therese  $1,281  worth.  The  James  Hamilton  Leinis  went 
to  sea  on  the  7th  March;  that  is  to  say  that  five  months'  of  her  supplies 
had  been  consumed  when  she  was  seized;  she  should  have  had  enough 
left  for  one  month  and  a  half  or  two  months,  which  was  not  the  case, 
because  she  had  been  insufliciently  supplied. 

Mr.  Peiuce  said  that  that  list  was  consulted  merely  to  ask  Mr. 
Townsend  whether  a  schooner  thus  provisioned  was  a  first-class  vessel 
or  a  small  schooner  such  as  the  Indians  used. 

Mr.  KoMAROW  contested  that  from  the  figures  presented  it  was  a 
first-class  vessel. 

The  Arbitrator  asked  the  experts  if  they  have  anything  further 
to  say  with  regard  to  the  probable  catch. ^ 

Mr.  Peirce  said  that  unfortunately  Mr.  Townsend  is  not  provided 
for  the  moment,  as  he  believed  this  morning  he  would  be,  with  the 
data  necessary  to  establish  an  average.  He  cites  Volume  VIII,  page 
846,  Fur  Seal  Arbitration.  The  arbitrator  may  hereby  see  that 
Canadian  vessels  have  taken  large  numbers  of  seals.  These  vessels  are 
not  as  well  equipped  as  American  vessels,  for  they  usually  have  Indian 
crews. 

Mr.  KoMAROW  wished  to  cite  page  228  of  the  American  report 
The  report  is  not  in  the  court  room. 

The  Arbitrator  said  it  is  now  a  question  of  the  value  of  the  skins. 
In  the  memoi'andum  they  are  valuecl  at  $14. 

Mr.  KoMAROW  produces  the  following  documents,  which  relate  to 
the  sale  of  the  confiscated  skins: 

1.  Report  of  the  Bureau  of  Agriculture;  Report  of  the  Department 
of  Agriculture  and  of  Rural  Economy,  section  1,  bureau  3,  August 
21,  1892,  Nos.  1115,1159. 

2.  Report  of  the  governor-general  of  the  Amour;  oflice,  Bureau  III, 
December  9,  1892,  No.  135,  city  of  Khabarowsk. 

3.  Report  of  the  Ministry  of  Finances,  special  credit  office,  section 
2,  bureau  1,  March  22,  1893,  No.  3860. 

4.  Report  of  the  Ministry  of  Finances,  office  of  special  credit,  sec- 
tion 2,  bureau  1,  October  18,  1893,  No.  13606. 

5.  Report  of  the  Russian  Sealing  Company,  St.  Petersburg,  Janu- 
ary 13,  1897. 


«  See  morning  session. 
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6.  Copy  of  the  telegraphic  dispatch  from  Vladivostok,  dated  Feb- 
ruary 13,  1897,  sub  No.  1880. 

Mr.  Peirce  called  attention  to  the  fact  that  the  figures  are  not  given 
in  detail. 

Mr.  KoMAROw  agreed. 

Mr.  Peirce  asked  if  the  company  had  oeen  allowed  a  commission  on 
the  sale  of  the  skins. 

Mr.  KoMAROW  stated  that  the  office  of  the  Russian  Seal  Company 
on  the  13th  January  simply  says  that  the  sale  had  been  made  on  com- 
mission. 

Mr.  Grunwaldt.  The  company  had  not  received  brokerage  or  com- 
mission on  its  profits,  but  naturallv  commission  had  to  be  paid  to  the 
CMic  auction  house  at  London  (commission,  storage,  etc.,  Maison 
pson). 

Mr.  Peirce  said  that  690  skins  had  been  thrown  aside  as  being  of 
small  value.  It  is  evident  that  there  were  562  skins,  but  it  is  not 
shown  that  they  were  the  skins  from  the  C.  IL   Wh/tte, 

Mr.  KoMAROw  agreed. 

Mr.  Peirce  said  Document  II  does  not  give  the  price,  and  simply 
mentions  the  sale ;  Document  III  eives  the  price,  but  makes  no  men- 
tion of  the  number  of  the  skins.  It  shows  that  according  to  the  doc- 
uments the  price  of  one  skin  was  $10. 

The  Arbitrator  asked  Grunwaldt  the  average  price. 

Mr.  Grunwaldt,  speaking  in  English,  said:  Seals  have  different 
prices.  It  depends  on  the  question  of  how  many  people  want  to  buy  and 
now  many  skins  are  on  the  market  and  at  different  places  at  same  time. 
I  ask  you  to  agree  with  me.  In  the  seal  business  the  whole  world  hat; 
London  prices.  Russians  and  Americans  have  seals,  but  they  have 
agencies  who  are  English  people.  They  are  very  highly  placed  in  whole 
world  (named  companies).  If  they  say  that  market  is  so  and  so,  I  agree 
they  don't  lie.  After  thirty  or  forty  years'  connection  with  seal  market, 
I  can  decide  intelligently.  We  can't  say  prices;  those  people  can  who 
get  paid  from  those  people.  They  have  not  received  skins  now,  and 
they  have  given  money  to  Government;  wish  not  in  America  nor  in 
Russia  to  speak  about  this  family  thing  of  prices,  but  I  must  say  that 
if  price  in  London  is  £1  or  1  ruble,  this  price  is  not  a  price  first  stipu- 
lated as  in  form  of  law.  Two  different  prices,  regular  and  irregular. 
Regular  price,  that  which  Government  gets  from  commercial  agent 
paily,  who  has  the  franchise;  iiTegular  price,  that  which  people  get 
when  they  get  back  to  San  Francisco  in  selling  bundles  of  200  skins. 
If  this  man  can  wait,  he  can  get  more  money.  Rusma  Seal  Skin  Com- 
panv  House,  before  it  started  there  were  more  American  than  Russian 
m  this  business,  more  a  form  of  politics.  Russia  gave  to  a  party  for 
twenty  years  a  fi^anchise  from  price  of  75  k.  or  1.50  for  as  many  seals 
as  they  could  catch.  Aleut  take  seals  in  name  of  agency.  After  this 
thing  which  Alexander  III  by  Russian  people  to  give  franchise  to 
Russian  societv,  all  things  were  changed  horrible,  this  (each  will  laugh) 
contract;  people  could  not  go  to  islands  with  schooners;  had  to  arrange 
with  somebody  to  get  things  from  islands;  now  as  I  know  family  his- 
tory, I  say  that  name  Morgan  and  his  agent  were  at  different  times 
after  Russian  franchise  was  given  in  the  islands  to  receive  these  things 
when  they  first  came;  the  people  had  no  idea  that  change  had  been 
made;  they  gave  all  they  had  in  land  to  Morganites;  received  in  name 
of  late  contract.     They  make  arrangement  with  Lampson  to  help  them 
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out;  hold  back  skins;  otherwise  prices  would  be  this  year  zero.  This  is 
truth,  thougfh  we  have  seen  such  high  prices  as  T.  stated  this  morning. 
In  these  prices  are  different  qualities,  making  average.  Twelve  per 
cent  discount  for  expenses  of  Lampson.  1882  to  1891  prices  were  42s. 
for  first-class  Commander  Islands  seals.  1892  to  1899,  60s.  It  is 
shown  this  is  not  price  at  all  that  they  received,  because  this  is  a  price 
of  occasion. 

Mr.  Peirce.  So  that  they  may  have  received  more? 

Mr.  Grunw\ldt.  Never  in  life!  Skins  taken,  some  worse  than 
others. 

The  Arbitrator  stated  that  it  has  been  said  that  the  seal  skins  of 
these  schooners  could  have  been  sold  at  London  for  $14. 

Mr.  GrunWaldt  said  that  the  416  skins  had  been  sold  at  London  for 
£786  14s.  3d.,  as  it  appears  from  the  Russian  official  documents  now 
presented.  This  price  could  not  have  been  obtained  by  the  ship  own- 
ers, if  the  skins  had  been  sold  by  them,  whereas  the  cost  of  transport 
and  of  the  sale  at  auction  would  have  been  considerable.  The  sealing 
grantees  of  the  Commander  Islands  had  a  contract  with  the  railroad 
and  the  navigation  companies  at  reduced  prices  for  the  transportation 
of  seal  skins,  and,  by  an  arrangement  witn  Lampson  &  Co.,  they  paid 
a  smaller  tax  (7  per  cent)  than  the  ordinary  tax  (11  per  cent)  for  the 
rights  of  storage  and  sale  of  skins. 

Mr.  Peirce  said  that  Mr.  Komarow  has  suggested  that  the  owners 
of  the  schooners  would  not  have  received  the  same  prices  as  the  Rus- 
sian seal  companies,  for  the  latter  have  agreements  with  the  railroads. 
This  is  impossible,  for  it  is  forbidden  to  the  railroad  companies  of  the 
United  States.  He  added  that  the  price  of  freight  could  not  exceed  $1 
per  skin. 

Mr.  Grunwaldt  explained  that  nevertheless  there  are  agreements 
with  railroad  companies  and  the  agenfcs.  It  is  a  commercial  secret; 
the  cost  of  transportation  in  such  cases  is  diminished  50  per  cent. 

Mr.  Peirce  protested  and  said  that  it  is  impossible;  the  interstate 
commerce  law  prohibits  railroads  from  making  a  special  contract  with 
individuals  or  societies;  they  must  give  the  same  prices  to  everybody 
for  same  class  of  goods.  The  sea  freight  is  a  small  item.  The  price 
at  London  is  established  by  documents  of  Russia  at  $15 — and  it  cant 
be  more  than  $1  for  the  transport  and  care  of  the  furs.     Not  so  much. 

The  Arbitrator  explained  how  with  us  a  reduction  for  the  large 
transportations  is  possible.  There  are  special  tariffs  which  must  be 
published. 

Mr.  Peirce.  The  price  of  cars  is  the  same  to  everybody. 

The  Arbitrator  returned  to  the  question  of  prices.  He  states  that 
$15  per  seal  skin  was  received  at  St.  Petersburg.  The  price  ought  to 
be  still  higher  in  London. 

Mr.  Grunwaldt  replied  that  that  price  was  exc-eptional.  The  ordi- 
nary prices  are  less.  Moreover  a  skin  taken  in  pelagic  sealing  has  an 
entirely  different  value  from  a  skin  taken  by  the  companies  who  pay 
franchise  rights  to  the  Governments. 

Mr.  Komarow  said  that  the  prices  are  entirely  different  for  regular 
and  irregular  sales.  It  can  be  recognized  whether  a  skin  has  oeen 
le^lly  or  illegally  taken. 

The  Arbitrator  asked  if  the  seal-skin  business  is  carried  on  by 
agents  or  brokers. 
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Mr.  Grunwaldt.  The  legally  constituted  enterprises,  as  well  as 
individuals  working  independently,  send  the  skins  to  the  firm  of 
Lampson  at  London,  who  puts  upon  them  the  necessary  marks  and 
assorts  them.  He  showed  the  key.  The  firm  of  Lampson  makes 
advances  to  the  customers  who  send  them  skins. 

The  Arbitrator  asked  if  seal  skins  are  quoted  in  the  London 
Exchange. 

Mr.  Grunwaldt.  No;  it  is  a  private  aflfair  of  the  firm  of  Lampson, 
who  moreover  gives  a  report  to  its  clients  upon  the  auction  returns. 

Mr.  KoMAROW  read  a  report  of  the  consul-general  at  New  York  of 
the  3^ear  1891.     It  reads: 

I  have  been  informed  through  confidential  sources  by  persons  well  posted  in  the 
affairs  of  the  new  American  exploitation  company  (North  American  Company), 
which  has  leased  the  Pribilof  Islands,  that  one  of  the  members  of  that  company,  Mr. 
Liebes,  without  the  consent  of  the  other  partners,  knowing  that  the  number  of  skins 
to  be  taken  in  the  eastern  waters  is  limited  to  6,500,  sent  marauding  vessels  into 
Russian  waters. 

The  Arbitrator  asked  Mr.  Townsend  what  was  the  price  of  skins 
in  London  in  1892. 

Mr.  Townsend.  Seal  skins  are  roughly  divided  into  three  classes, 
Pribilof,  Commander,  and  j)elagic.  Pelagic  are  those  killed  in  the 
Pacific  hunt  or  even  near  the  islands,  if  taken  by  pelagic  sealers.  Skins 
taken  on  the  islands  are  specially  prepared  and  of  high  value.  In 
1890  to  1892  all  kinds  were  nigh  priced,  both  those  taken  on  land  and 
in  water,  higher  than  before  or  since.  The  Pribilof  are  the  highest 
priced.  Commanders  next,  pelagic  lowest.  Pribilovs,  sold  in  London 
as  Alaskas,  were  worth  in  1891  125s.  Skins  killed  on  the  islands  are 
selected  three-year  old  males.  Pelagic  are  cheap  skins.  Skins  from 
Russian  islands  were  worth  84s.  Pelagic  that  year  sold  for  62s.  in 
London.  The  entire  pelagic  catch  comes  from  the  North  Pacific. 
Those  from  Lobos,  Cape  Horn,  have  nothing  to  do  with  these. 

The  Arbitrator.  Have  you  reports  to  show  this? 

Mr.  Townsend.  Yes;  I  was  member  of  the  United  States  commission 
that  drew  up  the  report.  The  prices  shown  then  were  the  prices 
secured  from  Lampson  and  shown  by  the  British  side. 

The  Arbitrator.  Do  3^ou  think  there  is  a  difference  in  price  of  skins 
sold  by  a  large' company  or  by  private  individuals? 

Mr.  Townsend.  So  far  as  I  know  prices  of  skins  in  Pacific  are  not 
different  from  those  in  London.  Returning  sealers  go  to  Seattle,  Port 
Townsend,  San  Francisco,  Tacoma,  and  find  from  various  owners  there 
what  skins  are  worth.  The  prices  on  the  coast  are  very  similar  to 
prices  in  London.  In  1895  there  was  a  difference  of  $1  between  San 
Francisco  and  London. 

The  Arbitrator  asked  if  the  prices  varies  according  as  the  skins 
are  sold  by  the  captains  or  companies. 

Mr.  Townsend.  Skins  are  purchased  in  San  Francisco  or  Victoria 
by  a  few  dealers  who  take  many  of  the  skins  as  they  come  in.  This 
business  is  carried  on  by  three  or  four  companies. 

The  Arbitrator.  If  the  owners  of  the  Leans  would  have  to  sell 
the  skins  they  caught  for  themselves,  could  they  have  obtained  the 
same  price  in  London — as  sav  Lampson  &  Co.  ? 

Mr.  Townsend.  The  Pacific  coast  prices  were  very  little  less  at  any 
time  than  in  London.     There  is  a  market  in  San  Francisco. 
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The  Arbitrator.  Are  there  papers  that  show  that  San  Francisco  is 
a  market? 

Mr.  TowNSEND.  The  statistical  reports  of  the  United  States  Fishery 
Department  show  the  prices  paid  in  San  Francisco.  [Mr.  Townsend 
showed  statistics  for  1895.  These  statistics  were  placed  at  the  dispo- 
sition of  the  arbitrator.] 

The  Arbitrator.  How  are  these  obtained  ? 

Mr.  Townsend.  They  were  obtained  from  masters  of  vessels,  and 
from  owners. 

The  Arbitrator.  It  is  estimation,  not  valuation? 

Mr.  Townsend.  They  are  Government  statistics. 

The  Arbitrator.  How  was  that  valuation  made  ? 

Mr.  Townsend.  The  figures  are  taken  from  the  books  of  owners, 
and  the  prices,  too. 

Mr.  Grunwaldt  said  that  there  is  a  seal-skin  market  at  San  Fran- 
cisco, and  another  in  Russia.  He  contested  that  there  are  but  three 
sorts  of  seal  skins,  as  Mr.  Townsend  said.  The  number  of  qualities 
and  subdivisions  is  far  greater. 

Mr.  KoMAROW  stated  that  the  skins  taken  at  sea  have  less  value  than 
those  which  are  taken  on  shore. 

Mr.  Kroupsky  said  that  the  subdivision  set  forth  by  Mr.  Town- 
send  is  purely  scientific,  and  docs  not  relate  to  the  market  classification. 

Mr.  Peirce.  You  stated  that  the  prices  on  the  London  market  vary 
as  regards  the  Copper,  Alaska,  and  Northwestern  catches,  were  those 
average  prices? 

Mr.  Townsend.  Yes;  because  the  table  shows  the  catch  taken  as  a 
whole. 

The  Arbitrator.  Where  were  they  prepared  ? 

Mr.  Townsend.  They  are  British. 

The  Arbitrator.  By  whom  made? 

Mr.  Townsend.  By  Lampson  for  Mr.  Thompson. 

The  Arbitrator.  So  they  are  prepared  for  the  information  of  some- 
one who  follows  out  a  careful  line  of  investigation? 

Mr.  Townsend.  Yes. 

Mr.  Peirce.  Is  it  not  a  common  practice  for  pelagic  sealers  to  go 
into  the  Pacific  coast  market  with  his  seals? 

Mr.  Townsend.  It  was. 

Mr.  Peirce.  Would  he  send  his  skins  to  London  himself  on  his  own 
account,  or  sell  them  in  San  Francisco,  Victoria,  Seattle,  Port  Town- 
send  to  one  of  the  dealers  ? 

Mr.  Townsend.  The  whole  catch  is  disposed  of  there  to  dealers. 

Mr.  Peirce.  These  prices  were  made  from  books  of  dealers? 

Mr.  Townsend.  Yes;  these  prices  were  given  confidentially. 

Mr.  Peirce.  Suppose  they  had  been  public,  was  there  any  influence 
to  make  the  dealers  put  unusually  high  or  exaggerated  prices  on  the 
skins? 

Mr.  Townsend.  No;  they  are  the  natural  prices  of  the  articles. 

Mr.  Peirce.  If  he  did,  wouldn't  it  make  the  owners  of  vessels  who 
had  skins  to  sell  demand  same  prices? 

Mr.  Townsend.  Doubtless. 

Mr.  Peirce.  Whereas  the  dealers'  skins  are  sent  to  London  and 
sold  there? 

Mr.  Townsend.  Yes. 
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Mr.  Peirce.  The  party  who  gave  these  prices  bought  the  skins  to 
sell  them  again.  If  he  had  put  too  high  prices  on  these  skins  it  would 
have  hurt  him  in  London. 

The  Arbitrator.  I  thought  you  said  the  prices  were  got  from  the 
owners  only  ? 

Mr.  TowNSEND.  The  collectors  of  statistics  consult  all  sources, 
books,  dealers  in  all  fishing  commodities,  also  shipping  companies. 

Mr.  Grumwaldt  wanted  to  know  the  names  of  the  fur  dealers  who 
obtain  their  stock  from  the  San  Francisco  market. 

Mr.  TowNSEND,  could  not  name  any;  he  could  only  name  the  vessels 
that  have  sold  their  skins  at  San  Francisco. 

Mr.  Peirce  asked  what  were  the  proceeds  of  the  skins  confiscated 
by  the  Russian  Government. 

Mr.  KoMAROW.  The  confiscation  took  place  at  sea,  but  that  does 
not  prejudice  the  value  of  the  skins,  which,  according  to  him,  must 
have  been  taken  in  Russian  territorial  waters. 

Mr.  Grumwaldt  insisted  on  the  question  whether  there  are  seal- 
skin merchants  in  San  Francisco,  and  asks  Mr.  Townsend  to  name 
those  merchants. 

Mr.  Townsend  showed  Mr.  Grumwaldt  the  edition  ''Pelagic  seal- 
ing," page  298,  and  adds  that  there  are  here  in  the  list  of  schooners 
that  en^ged  in  pelagic  sealing  about  12  vessels,  namely:  Bonanza^ 
M.  T,  l)yer^  Emina  and  Louise^  Alton^  E.  E.  Welste?^  Herman^  J. 
Em)iiig€T^  Kate  and  Anna^  Kattler^  Therese^  Bowhead^  and  Whichestei*. 

Mr.  Grumwaldt  asked  the  arbitrator  to  ask  Mr.  Townsend,  seeing 
that  the  list  contains  also  the  name  of  Kate  and  Anna^  what  were  the 
names  of  the  owners  of  some  of  these  vessels. 

Mr.  Townsend  replied  that  the  owners  of  one  were  Liebes  &  Ladd, 
of  San  Francisco;  Morgan,  of  Victoria,  of  another. 

Mr.  Grumwaldt.  Now  that  the  name  of  Mr.  Liebes  has  been  men- 
tioned, it  goes  without  saying  what  is  the  nature  of  that  market,  and 
I  have  no  more  to  say.  He  however  asked  still  further  questions  of 
Mr.  Townsend. 

Mr.  KoMAROW  submitted  some  documents 

Mr.  Peirce.  You  have  seen  seals  killed  on  the  islands? 

Mr.  Townsend.  Many  years. 

Mr.  Peirce.  How  is  it  done? 

Mr.  Townsend.  With  clubs. 

Mr.  Peirce.  Is  there  a  difference  between  a  seal  killed  on  the  island 
who  has  been  chased  and  one  who  has  not  been  alarmed  ? 

Mr.  Townsend.  Yes,  the  male  se^ls  are  driven  from  seahng  grounds 
slowly  so  as  not  to  heat  them.  Possibly  one  out  of  a  thousand  that 
wandered  might  be  spoiled. 

Mr.  Peirce.  Is  it  the  same  in  the  water? 

Mr.  Townsend.  Oh,  no. 

Mr.  Peirce.  The  temperature  of  the  water  would  orevent  over- 
heating. 

Mr.  Townsend.  I  suppose  so. 

The  Arbitrator  asked  if  anyone  has  anything  further  to  say  with 
regard  to  the  price  of  skins.  He  addrci^sed  a  letter  to  Mr.  reirce, 
delegate  of  the  United  States,  relating  to  the  price  of  the  vessels 
James  Uamilton  Leivis  and  C,  11.  White, 

Mr.  Peirce  said  that  he  can  give  an  answer  right  away. 
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The  Arbitrator  said  he  would  nevertheless  send  the  letter  this 
evening  and  the  reply  can  be  given  to-morrow  morning. 

The  session  ended  at  5  o'clock,  adjourning  till  to-morrow  morning 
at  10  o'clock. 

Session  of  Tuesday  mommg^  July  i,  1902, 

The  session  opened  at  10  o'clock. 

The  Arbitrator  read  the  letter  which  he  addressed  yesterday  even- 
ing to  delegate  of  the  United  States  with  regard  to  the  value  of  the 
Jaines  Ilamilton  Leiois  and  of  the  C,  H,  White. 

Mr.  Peirce  wished  to  answer  at  once  verbally,  and  if  the  delegate 
from  Russia  desired  to  answer,  the  defendant  party  may  do  so  in  the 
course  of  a  month. 

Mr.  KoMAROW  said  that  he  would  also  reply  verbally,  and  admits  the 
verbal  reply  of  the  party  claimant. 

Mr.  Peirce  said  that  he  would  not  produce  documents,  but  only  a 
book.  He  was  satisfied  to  leave  the  valuation  to  the  arbitrator.  He 
stated  that  in  the  memorandum  the  estimate  was  not  made  on  the  basis 
of  the  commercial  value  of  vessels,  but  that  the  place,  the  business, 
and  the  price  of  the  cargo  were  taken  into  account.  After  the  arbitra- 
tion of  1893  the  United  States  paid  for  several  English  vessels.  He 
submitted  that  valuation  to  the  arbitrator.  (Fur  Seal  Arbitration, 
vol.  8,  pp.  845-849.)  This  citation  is  made  solely  for  the  purpose  of 
aiding  the  arbitrator  to  fix  the  amount.  In  Moore's  International  Arbi- 
trations History,  Volume  I,  page  960,  we  find  how  much  was  paid. 

He  repeated  that  the  valuation  of  the  American  Government  is  not 
based  on  the  commercial  value;  the  business  in  which  these  vessels 
were  engaged  was  taken  into  account.  The  C.  TI,  White  was  con- 
structed in  1887.  The  date  of  the  construction  of  the  James  JIamiUon 
Leims  is  not  known. 

Mr.  KoMAROW  would  not  enter  into  the  examination  of  an  English 
claim  with  regard  to  the  seizure  by  Americans  of  Canadian  vessels. 
He  stated,  moreover,  that  the  settlement  of  those  claims  was  the  subject 
of  a  different  sort  of  transactions  between  the  American  and  British 
Governments.  Ho  is  satisfied  to  cite  for  the  WJdte  the  price  of  the 
vessels  which  more  nearly  serve  as  precedents  {C.  H.  irAi^,  price  of 
the  newly  constructed  vessels.)  The  price  of  the  Jam^  Hamilton 
Lewis  and  of  her  equipment  is  stated  as  being  $25,000.  On  r«ge  228 
of  the  Report,  Volume  HI,  are  indicated  the  prices  of  the  sealing  ves- 
sels and  their  ecjuipments,  according  to  the  depositions  of  the  ship 
owners;  from  this  data  it  appears  that  of  vessels  of  1  ton  more  ton- 
nage than  the  James  Hamilton  Leiois — namely,  Emm/i  and  Louise^  of 
84.70  tons,  cost  $3,000;  Alton.^  of  84.39  tons,  had  cost  $4,000.  Among 
the  vessels  analogous  as  to  tonnage,  Theresa^  of  70.76  tons,  cost  $3,500. 
The  entire  equipment  of  these  schooners,  counting  the  boats,  arms,  etc. , 
cost  in  1893,  Emma  and  Louise^  $3,460  and  $1,500  for  provisions  for 
the  whole  season  from  February.  Equipment,  Alton^  $3,000;  The- 
resa, $2,551.  For  the  C.  IL  White  they  ask  $35,000,  $280,  $160,  $260, 
value  of  the  vessel  and  her  equipment,  mackerel,  and  codfish.  Accord- 
ing to  the  statement  showing  tne  American  vessels  engaged  in  pelagic 
sealing,  the  capital  investea  and  the  record  of  their  catch  in  1895 
(Report,  Part  111,  p.  228),  the  maximum  values  of  newly  constructed 
vessels  of  greater  tonnage  than  the  C,  H  Wldte  do  not  exceed  $9,000. 
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The  schooners  approaching  more  nearly  in  point  of  tonnage  the  61  IL 
White  are  the  following: 

Worth. 

AllieJ.  Alger $3,000 

Emma  and  LouiBe 3, 000 

•Alton 3,000 

Theresa 3,500 

(See  the  annexes  of  the  session  of  Monday  morning. ) 

The  value  of  the  barrels  of  mackerel  and  codfish  is  doubled  and 
tripled  (the  highest  price  for  codfish  is  $4,124  per  ton,  only  for  the 
best  quality). 

Mr.  Peirce  said  that  he  did  not  know  the  schooners  named,  but 
that  to  the  value  of  the  vessel  must  be  added  the  value  of  the  equip- 
ment. 

The  Arbitrator  asked  Townsend  if  he  can  give  an  v  supplementary 
infoiination  on  the  value  of  vessels. 

Mr.  TowN§END.   Whaling  and  sealing  had  declined  by  1895. 

The  Arbitrator.  Yes,  I  understand  so. 

Mr.  Peirce.  Did  value  include  equipment? 

Mr.  Townsend.  I  don't  remember. 

The  Arbitrator.  How  are  the  statistics  obtained  ? 

Mr.  Townsend.  Of  the  owners,  and  sometimes  of  the  masters. 

The  Arbitrator.  Is  there  always  a  fixed  relation  between  tonnage 
and  value? 

Mr.  Townsend.  Contracts  for  building  new  vessels  are  made  accord- 
ing to  tonnage.  The  value  of  sealing  vessels  was  set  forth  more  fully 
in  the  Canadian  reports.  Canadians  are  more  extensively  engaged  in 
pelagic  sealing  than  anyone  else. 

The  Arbitrator.  W  hat  was  the  number  of  boats  on  the  Jame^  Ham' 
ilton  Lewis  and  the  White? 

Mr.  Townsend.  I  do  not  know. 

Mr.  Peirce.  But  you  know  the  number  of  hunters? 

Mr.  Townsend.  i  es;  vessels  carrying  white  crews  carry  a  certain 
number  of  sealing  boats  and  a  couple  of  dingeys,  which  are  used  in 
good  weather. 

The  Arbitrator.  You  don't  know  the  age  of  the  Lewis? 

Mr.  Townsend.  No. 

The  Arbitrator  asked  the  price  of  the  barrels  of  mackerel  and 
codfish. 

Mr.  Townsend  produces  a  report  wherein  the  prices  are  shown. 

Mr.  Peirce  said  that  as  there  is  no  data  for  making  the  valuations 
he  accepts  for  the  mackerel  and  codfish  the  valuation  of  the  defendant 
party. 

The  Arbitrator  asked  the  delegates  if  they  have  anything  more 
to  say. 

Mr.  Peirce  said  that  on  Friday  he  will  give  information  on  one  of 
the  first  questions  of  law  asked  by  the  arbitrator. 

Mr.  KoMAROW  regretted  that  this  information  can  not  be  given 
to-day. 

Mr.  Peirce  said  that  it  was  impossible;  he  awaited  an  answc^r  from 
his  Government. 

Mr.  RoELL  moves  to  stop  liere. 

The  Arbitrator  said  tnat  for  the  experts  the  affair  can  l)e  con- 
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sidered  as  ended.  For  the  question  of  law,  it  must  be  treated  with 
somewhat  wider  latitude. 

Mr.  KoMAROW  consented  with  the  reservation,  after  it  had  been 
agreed,  that  if  he  wished  to  ask  information  from  his  Government, 
when  Mr.  Peirce  has  communicated  the  information  received  from  his 
Government,  a  delay  of  twenty- four  hours  will  be  accorded. 

The  session  is  adjourned  to  Friday  morning  10  o'clock. 

Session  of  Friday  moniiTU^^  July  ^ 

The  session  opened  at  10  o'clock  a.  m. 

Mr.  Peirce,  the  delegate  of  the  United  States,  recalled  that  he  had 
expressed  during  Tuesday  morning's  session  u  desire  to  give  further 
information  to  the  arbitrator,  but  that  he  had  to  await  a  communication 
from  his  Government.     He  said: 

^'In  the  iirst  session  the  arbitrator  asked  me,  '  What  is  the  extent  of 
jurisdiction  which  the  United  States  claim  to-day  in  Bering  Sea?' 
and  I  replied  that  the  American  Government  now  claims  an  extent  of 
3  miles.  I  wished  that  this  reply  might  be  sustained  by  the  Secretary 
of  State,  Mr.  John  Ha3^  I  am  now  in  receipt  of  a  dispatch,  and  in 
accordance  with  the  authority  which  1  have  received  from  the  Secre- 
tary of  State  of  the  United  States,  dated  July  3,  1902,  1  repeat  that 
the  Government  of  the  United  States  claims,  neither  in  Bering  Sea  nor 
in  its  other  bordering  waters,  an  extent  of  jurisdiction  greater  than  a 
marine  league  from  its  shores,  but  bases  its  claims  to  jurisdiction  upon 
the  following  principle:  The  Government  of  the  United  States  claims 
and  admits  the  jurisaiction  of  any  State  over  its  territorial  waters  only 
to  the  extent  of  a  marine  league,  unless  a  different  rule  is  fixed  by 
treaty  between  two  States;  even  then  the  treaty  States  alone  are 
affected  by  the  agreement." 

He  made  this  declaration  of  his  Government  in  the  capacity  of  agent 
and  counsel  accredited  to  this  court  and  especially  instructed  to  make 
this  declaration. 

Mr.  Peirce  said  that  he  would  hand  a  copy  of  this  declaration  fo  the 
arbitrator. 

Mr.  KoMAROW,  the  delegate  of  Russia,  asked  if  this  declaration  was  a 
universal  applfcation,  and  if  there  is  no  exception  made  in  favor  of 
certain  industries. 

Mr.  Peirce  said  that  this  declaration  applies  to  all  cases. .  He  said 
he  would  give  a  copy  of  it  to  the  delegate  of  Russia. 

The  Arbitrator,  Mr.  Asser,  ejQ^ressed  his  thanks  to  the  two  powers 
who  have  been  pleased  to  have  done  him  the  honor  to  confer  upon  him 
the  office  of  arbitrator.  He  complimented  the  two  delegates  upon  the 
preparation  of  the  memorandum  and  the  rejoinders,  and  assured  them 
of  his  appreciation  of  the  supplementary  information.  He  thanked 
the  experts  also.  The  task  of  the  Russian  experts,  who  were  obliged 
to  express  themselves  in  another  language,  was  particularly  difficult 
They,  nevertheless,  made  clear  more  than  one  point.  He  jmrticularly 
thanked  Mr.  Charles  Townsend,  who;  by  his  works  and  his  scientific 
knowledge,  greatly  facilitated  the  task  of  the  arbitrator.  He  thanked 
the  secretaries  also. 

He  said  by  the  terms  of  the  convention  he  would  have  to  render 
his  decision  within  six  months  from  to-day.  He  had.  however,  no 
intention  of  delaying  his  decision  for  six  months.     After  having  reread 
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all  of  the  documents  he  would  proceed  at  once  to  the  preparation  of 
the  award. 

In  concluding  he  expressed  the  hope  that  the  result  of  the  labor  in 
which  they  have  here  been  enraged  might  consolidate  the  good  relations 
between  the  United  States  oi  America  and  Russia. 

Mr.  Peibce  delivered  the  following  speech: 

''The  object  of  our  reunion  in  this  hall  being  fulfilled,  it  is  mj  very 
agreeable  duty  to  address  a  few  words  of  thauRs  to  the  distinguished 
arbitrator  who  kindly  consented  to  judge  between  my  country  and  its 
friend,  the  great  power  of  the  north,  whose  illustrious  sovereign  has 
added  imperishable  laurels  to  his  crown  by  his  initiative,  the  result  of 
which  is  the  existence  of  this  Permanent  Court  of  Arbitration,  whose 
hall  our  sessions  here  have  inaugurated  in  the  use  to  which  it  is  des- 
tined. And  I  congratulate  those  who  are  assembled  in  this  hall  for 
that  end,  as  well  as  the  two  great  powers,  the  parties  in  this  litigation, 
on  having  assisted  at  the  baptism  of  this  child  of  a  great  destiny.  1 
thank  the  Permanent  Court  of  Arbitration  for  myself,  as  well  as  for 
my  Government  for  the  privilege  which  has  been  accorded  us. 

"In  thanking  the  honorable  arbitrator,  1  pay  homage  to  his  perfect 
impartiality,  his  indefatigable  patience,  and  his  remarkable  perspi- 
cacity. W  hile  I  have  greatly  admired  his  qualities,  of  whicn  each 
day  he  has  given  us  new  proof,  I  can  not  say  tnat  they  have  surprised 
me.  When  my  Government  proposed  to  the  Russian  Government  to 
submit  the  differences  that  existed  between  them  to  him  it  was  because 
it  recognized  in  him  these  same  qualities,  together  with  a  profound 
knowledge  of  the  principles  of  law  and  justice.  And  the  Government 
of  the  United  States,  as  well  as  the  individual  claimants  in  this  affair, 
have  intrusted  their  interests  into  his  hands  with  perfect  confidence. 

"To  my  colleague  of  Russia  I  wish  to  express  my  sincere  thanks 
for  his  unvarying  courtesy  toward  me  as  well  as  toward  the  United 
States  experts.  I  congratulate  the  defendant  party  on  the  learning, 
tact,  and  intelligence  of  the  delegate  it  has  selected. 

"As  for  the  affair,  it  rests  in  the  hands  of  a  just,  reasonable,  and 
learned  arbitrator,  and,  although  no  one  knows  what  his  decision  will 
be,  1  for  my  part  know  that  it  will  be  just  and  will  do  honor  to  his 
great  reputation. 

"  It  is  quite  true,  as  my  colleague  has  well  said,  that  at  the  end  of 
this  affair  there  will  be  neither  conqueror  nor  conquered,  but  1  wish  to 
add  that  the  Goddess  of  Peace,  mother  of  Arbitration,  confer  upon 
both  the  contracting  parties  laurels  more  illustrious  than  those  with 
which  Victoiy  crowns  the  conqueror. 

Mr.  KoMAROW  said  that  he  shared  in  the  expressions  and  sentiments 
to  which  Mr.  Peirce  had  given  expression. 

Mr.  AssER  announced  uiat  the  labors  were  ended. 

The  session  adjourned  at  11  o'clock. 


I,  Nickolas  A.  Grebnitsky,  Russian  military  chief  of  the  Commander 
Islands  district,  with  the  rank  of  colonel,  make  the  following  statement: 

I  have  been  residing  on  the  Commander  Islands,  and  have  directed 
all  sealing  operations  there  for  the  last  fifteen  years,  and  during  this 
whole  period  have  been  absent  from  the  islands  but  very  little. 
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I  have  carefully  observed  seal  life,  the  condition  of  the  rookeries, 
and  the  method  of  taking  seals  at  all  seasons  and  under  all  conditions, 
with  the  object  of  keeping  the  Russian  Government  thoroughly 
informed  as  to  its  sealing  interests,  and  the  proper  management  of 
same. 

While  I  have  never  had  an  opportunity  to  examine  the  Pribilof 
Islands  seals,  yet  I  do  not  hesitate  to  express  the  opinion  that  that  herd 
and  the  Commander  Islands  herd  are  distinct  and  do  not  mingle  at  all. 
There  are  some  natives  on  the  islands  who  are  familiar  with  both,  and 
who  state  that  there  is  a  marked  difference  in  the  animals.  Besides, 
my  studies  as  a  naturalist  enable  me  to  state  that  it  would  be  contrary 
to  all  reason  to  suppose  that  they  mingle  with  one  another.  The  Com- 
mander herd  probably  approaches  very  closely  to  the  Robben  herd  in 
winter,  and  yet  it  does  not  mingle  with  it.  Of  this  I  am  sure,  for  I 
have  charge  of  Robben  Island  as  well  ns  of  the  Commander  Islands,  and 
know  the  skins  of  the  two  herds  to  be  different.  The  skin  of  the 
Commander  seal  is  thicker,  has  coarser  hair,  is  of  a  lighter  color,  and 
weighs  about  20  per  cent  more  than  a  Robben  skin  of  the  same  size. 
It  is  wholly  improbable  that  the  seals  of  the  Commander  herd  visit 
any  land  other  than  the  Commander  Islands.  I  believe  they  regard 
these  as  their  home,  these  islands  bein^  peculiarly  adapted  to  flieir 
needs  at  the  period  of  bringing  forth  their  young,  and  of  breeding. 

The  fact  that  the  Robben  Island  herd  still  frequents  Robben  Island, 
to  the  exclusion  of  any  other  land,  notwithstanaing  it  has  been  sub- 
jected there  to  the  utmost  persecution,  shows  to  my  mind  conclusively 
that  the  presence  of  man  will  not  prevent  a  seal  herd  from  returning 
to  the  same  land  year  after  year.  Even  if  isolated  instances  have 
occurred  (I  know  of  none)  in  which,  for  various  causes,  a  few  of  the 
Commander  Island  seals  reached  other  shores,  such  exceptions  would 
not  disprove  the  general  rule  above  stated. 

I  can  readily  understand  that  a  female  which  had  been  wounded  in 
the  water  might  be  obliged  to  seek  the  nearest  land  and  there  give 
birth  to  her  pup.  Annuallv  at  almost  stated  periods  they  arrive  at 
the  islands,  and  immediately  proceed  to  occupy  the  same  grounds 
which  have  been  ocxjupied  during  past  yearSj  in  a  way  which  makes  it 
impossible  to  doubt  that  they  are  familiar  with  the  locality.  I  believe 
that  at  some  time  during  the  j^ear  every  seal  comes  ashore. 

There  is  no  reason  to  believe  that  a  certain  number  of  any  class 
remain  swimming  about  in  the  neighborhood  of  the  islands  all  summer 
without  landing,  although  there  is  considerabe  difference  in  the  time 
at  which  different  classes  arrive. 

Soon  after  landing  at  the  Commander  Islands  those  cows  which  were 
fertilized  the  year  previous  give  birth  to  their  young.  A  cow  does 
not,  except  in  very  rare  instances,  give  birth  to  more  tnan  one  pup  in 
a  season.  The  birth  of  pups  can  only  take  place  on  shore.  Cows 
never  arrive  at  the  islands  with  new-born  pups.  But  the  impossibility 
of  birth  in  the  water  is  best  proved  by  the  fact  that  the  pup  when  first 
born  is  purely  a  land  animal  in  all  its  habits.  It  does  not  voluntarily 
approach  the  water  till  it  is  several  weeks  old,  and  then  it  is  obliged 
to  learn  to  swim. 

A  surf  will  sometimes  wash  the  young  pups  off  the  rocks,  when  they 
are  sure  to  be  drowned.  The  pups  can  not  swim  at  birth,  but  must 
be  taught  by  their  mothers.  A  pup  would  drown  if  thrown  into  the 
sea  before  learning  to  swim.     Copulation  in  the  water  I  believe  to  be 
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impossible,  for  the  act  is  violent,  of  long  duration,  and  in  geneiul 
character  similar  to  that  performed  by  land  animals.  1  believe  that 
the  seals  leave  the  vicinity  of  the  islands  mainly  on  account  of  the 
severity  of  the  winter. 

Of  course  1  do  not  mean  to  say  that  they  would  remain  on  shore  all 
the  year  round,  as  many  of  them  do  throughout  most  of  the  summer, 
for  they  would  be  obliged  to  take  to  the  water  to  obtain  food.  What  1 
mean  is  that  they  would  not  go  so  far  away  as  they  now  do,  but  would 
remain  around  the  islands,  and  thus  give  additional  proof  of  the 
unquestionable  fact  that  they  regard  them  as  their  home.  1  base  this 
statement  upon  the  fact  that  during  mild  winters  I  have  mvself  seen 
them  in  large  numbers  off  the  Commander  Islands  and  the  if  amchatka 
coast.  This  would  be  in  accord  with  the  habits  of  the  seals  of  the 
Southern  Hemisphere,  which,  I  am  informed,  are  found  in  the  same 
locality  more  or  less  at  all  seasons. 

The  seals  generally  leave  the  Commander  Islands  by  the  middle  of 
November,  by  which  time  it  has  become  cold  and  stormy;  but  in  mild 
winters  they  have  been  on  the  islands  as  late  as  December.  I  do  not 
think  that  fur  seals  should  be  classed  with  wild  animals  anv  more  than 
sheep  or  cattle,  when  out  on  large  pasturing  grounds.  Seals,  unless 
needlessly  frightened,  become  more  or  less  accustomed  to  the  sight  of 
man  among  them  on  the  rookeries,  and  while  on  land  are  at  all  times 
under  his  complete  control.  A  few  men  c^n  drive  a  large  number  of 
them  without  diflSculty.  They  are  intelligent  to  very  nigh  degree, 
and  can  be  made  to  become  in  a  short  time  pets. 

The  breeding  males  or  bulls  are  alone  aggressive.  Seals  are  polyg- 
amous, and  the  powers  of  fertilization  of  the  male  are  very  great. 

Since  the  births  are  about  equally  distributed  between  males  and 
females,  it  follows  that  under  natural  conditions  there  would  be  a  great 
excess  of  male  life  over  that  actually  needed  for  the  propagation  of 
the  species;  and  it  is,  as  in  the  case  of  so  many  other  animals,  for  the 
positive  benefit  of  the  herd  as  a  whole  that  a  portion  of  this  excess  of 
male  life  be  killed  off  l)efore  it  is  of  sufficient  age  to  go  on  the  rook- 
eries. If  not  killed  off  the  competition  by  the  bulls  upon  the  rookeries 
for  females  would  be  destructive  of  much  life.  This  competition  is 
already  fierce  enough. 

During  some  of  the  jears  prior  to  the  time  of  my  arrival  on  the  islands 
there  had  been  considerable  indiscriminate  killing  of  seals,  without 
regard  to  age  or  sex.  But  during  the  fifteen  years  of  my  management 
of  the  Commander  Islands  rookeries  all  seals  which  have  been  killed 
constituted  a  portion  of  the  excess  of  males  above  referred  to,  and  known 
as  ''  bachelors"  or  ''  hollus-chiechie."  This  is  why  the  rookeries  are 
to-day  in  a  much  better  condition  than  when  1  first  went  to  the  0)m- 
mander  Islands,  notwithstanding  that  until  the  year  1891  a  gradually 
increasing  number  of  large  skins  had  been  taken. 

From  1886  to  1890  the  average  annual  catch  was  about  50,000,  the 
skins  all  being  large  ones.  The  last  two  years  I  have  reduced  the 
catches,  because  I  now  think  50,000  skins  somewhat  in  excess  of  what 
the  rookeries  can  yield,  and  for  other  causes  which  I  will  mention 
later.  I  feel  very  sure  that  the  great  cause  of  this  diminution  is 
pelagic  sealing.  This  year  I  have  counted  over  3,500  skins  seized  in 
poacning  vessels,  and  Have  found  9t>  per  cent  to  bo  skins  of  females. 
These  were  skins  taken  from  Commander  Island  seals. 

As  to  skins  taken  near  the  Pribilof  Islands,  I  counted  the  skins 
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seized  in  the  Rosa  Olsen  and  found  two-thirds  of  them  were  skins  of 
females.  These  were  taken,  as  the  log  book  of  the  Rosa  Olsen  shows, 
over  80  miles  from  shore.  I  consider  it  a  false  argument  to  say  that 
the  killing  of  a  proper  number  of  the  excess  of  male  life  is  bad,  merely 
because  it  is  an  interference  with  the  order  of  nature. 

If  not  interfered  with,  nature  will  produce  an  overpopulation  of  the 
rookeries,  which  would  of  course  be  a  bad  thing.  By  the  present  mode 
of  killing  a  certain  number  of  young  males,  pK>pulation  is  regulated. 
No  facts  can  be  brought  forward  to  show  that  this  method  is  not  the 
right  one.  Past  experience  shows  that  it  is  right.  The  method  is  not 
proved  to  be  bad  by  showing  that  during  some  years  too  many  males 
may  have  been  killed  and  the  rookeries  have  thereby  suffered.  When 
such  mistakes  have  been  made  they  can  be  corrected  by  reducing  the 
number  of  males  to  be  killed  for  a  few  years,  for  the  most  absolute 
control  can  be  exercised  over  the  herd  while  it  is  on  land. 

I  claim  that  the  method  now  pursued,  when  executed  under  proper 
regulation,  is  in  theory  and  in  practice  the  only  one  by  which  seahng 
can  be  carried  on  commerciall}^  without  injuring  the  vitality  of  the 
herd  and  its  ability  to  maintain  its  numbers  at  the  proper  limit.  It  does 
not  cause  the  seals  to  change  their  habits  in  any  way,  and  I  do  not 
believe  that  even  an  excessive  killing  would  have  the  effect  of  altering 
the  habits  of  the  female  seals  with  regard  to  landing  and  cause  them 
to  remain  about  the  islands  instead  of  coming  ashore. 

Cows,  except  perhaps  rare  cases  of  accident  or  for  scientific  pur- 
poses, are  never  allowed  to  be  killed  on  the  islands,  and  the  reason  for 
this  is  that  all  cows  are  needed  for  breeding  purposes.  To  kill,  there- 
fore, any  cow  except  a  barren  one  (and  there  are  few  barren  ones  except 
among  the  verv  old  cows)  inflicts  a  much  greater  injury  on  the  herd 
than  9ie  loss  or  a  single  life. 

It  is  not  true  that  because  it  is  proper  to  kill  a  certain  number  of 
males,  it  is  also  proper  to  kill  a  certain  number  of  females.  But, 
assuming  that  it  might  at  some  time  l)ecome  desirable  to  kill  some 
females,  it  would  still  be  wholly  improper  to  kill  them  without  regard 
to  size  or  condition,  as  is  the  case  when  they  are  killed  in  the  water. 

There  is  at  the  present  time  upon  the  Commander  Islands  an  abun- 
dance of  female  life  for  breeding  purposes,  and  there  is  no  fear  that 
any  female  will  not  be  served  through  a  lack  of  virile  males.  On  the 
other  hand,  it  is  undoubtedly  true  that  there  were  in  1892  relatively 
fewer  females  than  in  former  years,  and  I  attribute  this  to  two  causes: 
First,  to  killing  of  seals  in  the  water;  and  second,  to  raids  upon  the 
islands. 

The  first  of  these  causes  is  by  far  the  most  important.  These  raids 
upon  the  islands  have,  owing  to  the  ^eat  amount  of  foggy  weather, 
taken  place  to  a  certain  extent,  notwithstanding  the  greatest  precau- 
tions to  guard  against  them.  Tne  raiders  kill  males,  females,  and  pups 
without  discrimination.  But  however  injuriously  the  raids  nave 
affected  the  rookeries,  still  they  are  of  much  less  importance  than  the 
killing  of  Commander  Island  seals  in  the  water. 

During  the  past  two  summers,  and  especialljr  during  the  last  one, 
this  killing  in  tne  water  has  become  so  great  that  if  allowed  to  continue 
in  future  years  the  herd  will  be  in  danger  of  ultimate  extinction.  I  do 
not  know  exactly  how  wasteful  this  method  may  be,  from  the  fact  that 
all  the  animals  wounded  or  killed  are  not  captured,  though  I  ^an  told 
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that  much  loss  occurs  in  that  way,  and  I  know  that  under  certain  con- 
ditions a  seal  shot  dead  will  sink  at  once.  I  can  state  positively,  how- 
ever, from  actual  experience  and  personal  examination,  that  a  vast 
proportion — fully  96  per  cent — of  the  skins  taken  by  this  method 
during  the  present  year  are  those  of  female  animals.  In  addition  a 
certain  number  of  the  skins  are  those  of  very  young  seals,  probably 
of  both  sexes,  such  as  are  never  killed  on  lana. 

Very  few  of  the  females  killed  are  barren,  no  matter  when  or  where 
they  are  killed.  Females  taken  early  in  the  season  are  generally  heavy 
with  young,  in  which  condition  they  travel  slowly  as  compared  with 
the  other  seals.  The  killing  of  such  a  female  involves,  of  course,  the 
immediate  loss  of  two  lives.  But  even  when  the  female  is  taken  after 
she  has  been  on  shore  and  given  birth  to  her  young,  this  same  result 
follows  eventually.  For  a  seal  will  suckle  only  her  own  pup,  and  the 
pups  are  for  the  first  three  to  five  months  dependent  altogether  on 
their  mothers  for  food.  Consequently  when  tne  mothers,  who  after 
the  birth  of  their  pups  leave  the  rookeries  in  search  of  food  (traveling 
sometimes  considerable  distances,  I  do  not  know  exactly  how  far),  fail 
to  return  their  pups  must  necessarily  die. 

There  are  always  a  few  dead  pups  to  be  found  on  the  rookeries 
whose  death  is  not  due  to  that  of  their  mothers;  but  during  the  last 
year  or  two  a  greater  number  of  dead  pups  have  been  actually  noticed 
than  heretofore  and  have  attracted  the  attention  of  all  persons  on  the 
islands  who  are  at  all  familiar  with  seal  life.  It  can  not  be  success- 
fully contended  that  they  all  died  of  natuml  causes.  There  is  no  dis- 
ease among  the  Commander  Is'and  seals,  and  while  a  certain  number 
of  young  pups  are  always  exposed  to  the  danger  of  being  crushed  to 
death  (but  not  as  a  result  of  the  drives  which  are  made  to  collect  the 
seals  for  killing)  or  of  being  drowned  by  the  surf,  yet  these  causes  of 
death  will  not  account  for  the  greater  mortality  of  pups  which  took 

flace  during  the  past  summer.  Besides,  the  bodies  of  the  dead  pups 
refer  to  are  those  of  starved  animals,  being  greatly  emaciated. 

It  is  chiefly  during  the  next  few  years  that  the  ctfects  of  the  recent 
killing  of  females  will  become  most  noticeable,  because  many  of  the 
pups  which  in  those  years  would  have  become  bachelors  or  ^'hoUus- 
chiekie"  have  never  l>een  bom,  or  died  soon  after  birtn. 

With  regard  to  the  driving  of  the  seals  from  the  teaches  to  the  places 
of  slaughter,  while  it  does  not  benefit  them,  yet  I  believe  that  there 
are  very  few  cases  in  which  it  docs  them  any  harm,  even  if  they  are 
redriven.  I  am  sure  it  does  not  render  them  impotent.  It  should  l)e 
remembered  that,  unlike  the  hair  seal,  they  are  fairly  well  adapted  to 
movements  on  land,  as  is  proved  by  the  fact  that  they  arc  in  some  cases 
actually  driven  considerable  distances  over  ground  that  is  both  rough 
and  steep.  Since  the  killing  of  seals  in  the  water  is  wasteful  and  in 
eveiy  sense  contrary  to  the  laws  of  nature  (which  require  that  special 
protection  be  afforded  to  the  females  and  young  of  all  animals),  I  am 
of  the  opinion  that  it  should  be  entirely  forbidden. 

If  it  is  only  partly  suppressed  or  prohibited  within  a  certain  distance 
from  the  islands  the  evil  would  not  be  cured,  although  its  effects  might 
be  less  noticeable,  for  the  killing  of  females,  many  of  them  heavy  with 
young,  would  necessarily  continue,  since  all  experience  shows  that 
female  animals  always  constitute  the  chief  catch  of  the  open-sea  seals. 

Digitized  by  VjOOQ IC 


446  WHALING    AND   SEALING    CLAIMS    AGAINST    BUS8IA. 

APPENDIX  C. 

Verbal.  Mentioned  at  the  Session  of  Saturday  Evening  by  Mr.  Komabow. 

[Extracts.] 

NEW   DATA   ON   THE   LIFE   AND    HUNTING    OF   FUR  SEALS,  1902 — POOD  OF  THE  SEALS. 

[Pages  7-9  of  the  Riusian  edition.] 

The  seals  of  the  Commander  Islands  differ  noticeably  in  their  habits  and  the  con- 
dition of  their  food  from  those  of  the  Pribilof  Islands  (because  of  the  difference  in 
the  waters  surrounding  the  islands). 

The  seals  of  the  (Jommander  herds  need  not,  and  do  not,  go  any  comparatively 
gr^t  distance  from  the  coast  in  search  of  food,  as  do  the  seals  of  the  Pribuof  herds. 
This  observation,  formerly  made  by  Mr.  Grebnitsky,  has  been  fully  confirmed  by 
later  researches,  and  finally  by  the  recent  investigations  of  American  and  Englis^h 
scientists,  who  have  also  certified  to  the  fact  that  seals  can  not  feed  except  in  great 
depths. 

One  of  the  principal  jwints  attested  to  on  the  basis  of  investigated  facts  is  that  the 
seal  not  only  seeks  its  food  in  the  very  profound  depths,  but  it  feeds  upon  cephalopodes 
and  swimming  fish  near  the  surface  of  the  water.  In  Bering  Sea  their  principal 
food  in  the  months  of  August  and  September  consists  of  the  '*gadus  chalcogrammus" 
(Teregra),  then  the  **gonatus  amoenus**  of  the  cephalopode  class,  salmon,  and  some 
sorts  of  little  fish.  Outside  the  Bering  Sea  the  food  is  different;  the  gad  us  chalco 
grammus  does  not  go  far  to  the  south  (on  the  American  coast),  but  saimonidcs, 
herrings,  chiridfe  are  to  be  found  instead.  On  the  Pribilof  Islands  one  sees  but 
little  excrement,  quite  the  contrary  from  what  one  sees  on  the  seal  dwelling  places 
on  Commander  Islands,  according  to  the  very  just  statement  of  the  American  natu- 
ralist, Mr.  Frederick  A.  Lucas  (curator  of  the  department  of  comparative  anatomy 
of  the  United  States  National  Museum) , 

The  recent  researches  are  by  Fred.  Lucas;  Robert  Snodgras;  Pierre  A.  Fisch,  of 
New  York;  Ch.  Wardell  Stiles;  C.  H.  Townsend;  W.  Hour  Wilson  Thobum,  pro- 
fessor of  the  Stanford  University,  and  member  of  the  Biological  Society  of  Washing- 
ton; Chart  Merria;  Clark;  A.  B.  Alexander;  Dr.  J.  A.  Allen. 

Everybody  remembers  also  David  Star  Jordan,  Barret-Hamilton,  Dr.  Arcy  Thomp- 
son Elhot,  Charles  Henry  Gilbert  Steineger.  It  depends  directly  on  this  fact  that  the 
feeding  grounds  of  the  seals  of  the  Commander  Islands  are  near  the  islands,  and  the 
seals  return  to  the  coast  before  the  food  taken  has  time  to  pass  through  the  intes- 
tines and  be  evacuated.  Young  seals  are  nourished  exclusively  by  their  mother's 
milk  until  their  departure  from  the  islands  at  the  close  of  November. 

The  investigations  concerning  the  sort  of  food  eaten  by  seals  show  that  they  are 
choice  enough  in  their  food;  and  that,  for  instance,  they  do  not  eat  codfish  (gadus 
morrhua),  which  is  found  in  great  abundance  and  very  near  the  coast;  that  the 
seal  takes  a  great  deal  of  food  at  one  time,  is  really  voracious,  which  explains  the 
necessity  of  the  excursions  in  search  of  food. 

The  observations  demonstrate  that  female  seals  eat  more  and  need  food  oftener 
than  the  males.  Under  these  circumstances  the  depths  of  200  meters  (100  Russian 
sagenes)  are  of  great  importance  to  seals,  because  m  these  depths  and  near  them, 
the  greater  jMirt  of  the  seal's  food  is  found — the  cephalopodes  gonatus  and  a  quantity 
of  fish  of  medium  level. 

Most  of  the  pelagic  sealing  Is  done  just  near  these  limits,  and  the  farther  away 
these  depths  are  from  the  dwelling  places  of  the  seals,  during  the  i)eriod  of  propaga- 
tion and  nursing,  so  much  farther  nmst  the  animals  go  out  to  sea  to  seek  their  food. 

For  the  Pribilof  Islands  that  limit  is  at  a  distance  of  75  to  150  miles;  for  the  Com- 
mander, where  the  depths  are  quite  near  the  coast,  the  seals  have  not  far  to  go  for 
their  food  (p.  16).  As  tor  the  food  of  seals  at  the  time  of  migration  along  the  coast, 
we  have  at  present  but  little  definite  data. 
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APPENDIX  D. 
Verbal. 

[Extract&l 

IL  Pelagic  sealing  (cr  sealing  on  the  high  seas. ) 

[Page  5.] 

At  the  present  time  the  conditions  of  life  on  the  shore  have  entirely  changed,  on 
account  of  the  unfortunate  effect  of  pel^c  sealing.  Among  all  the  works  publirfied 
by  those  organized  commissions  of  scientists,  on  the  f)art  oi  the  United  States  and 
England,  Volume  IV,  treating  of  the  Asiatic  seals,  is  in  some  respects  the  most  orig- 
inal, and  of  greater  value  than  the  other  reports  of  the  commissions.  With  regard  to 
the  Commander  Islands,  the  value  of  that  work  is  especially  due  to  the  circumstance 
that  the  author,  the  learned  naturalist  Steineger,  resided  upon  the  islands  at  the  time 
of  the  greatest  prosperity  of  the  shore  herds  (the  summer  colonies),  and  he  was  able 
to  compare  the  then  state  of  things  with  that  of  his  two  visits  in  the  years  1895-1897. 
In  concluding,  he  pronounced  most  authoritatively  upon  the  ravages  wrought  to  the 
sealing  grounds  and  to  all  reasonable  sealing  by  free  pelagic  huntmg— and  solely  by 
that,  not  by  any  other  cause  whatsoever. 

**I  have  been  unable  to  resist  the  force  of  the  logic  which  places  the  blame  for  the 
decrease  of  the  Commander  Islands'  seals  upon  pelagic  sealing,  and  upon  pelagic 
scaaling  alone.'' 

[Page  12.] 

It  is  well  known  that  marine  hunting  near  the  Commander  Islands  was  not  so  com- 
mon until  the  year  1892,  although  attempted  much  earlier  than  that  year.  On 
account  of  the  agreement  on  the  modus  vivendi  concluded  between  the  United  States 
and  England^  all  the  operations  of  sealing  schooners  was  transferred  to  the  Asiatic 
herds.  Russia  profited  from  the  year  1893,  according  to  the  terms  of  the  agreement 
signed  with  England,  by  a  zone  of  30  miles  around  the  Commander  Islands.  The  pur- 
pose was  the  timely  prevention  of  the  raids  by  schooners  and  of  their  commanders 
upon  the  seashore,  and  thereby  to  insure  the  safety  of  seals  and  particularly  of  females, 
always  specially  predominant' among  the  pelagic'catches. 

The  work  of  the  Canadian.  Japanese,  and  American  schooners  which  sealed  in  the 
neighboring  waters  of  the  Commander  Islands,  and  in  all  the  other  parts  of  the  sea, 
is  set  forth  in  the  following  figures: 

In  1895,  162  schooners  operated,  and  took  92,437  seals. 

In  1896  there  were  94  schooners,  which  took  69,536  seals. 

In  1897  there  were  71  schooners,  which  took  39,511  seals. 

These  schooners  were  from  20  to  150  tons  tonnage;  medium  size,  69  to  70  tons. 
Schooners  of  less  than  20  tons  were  not  employed  for  sealing  purposes  except  near 
Washington  Territory  and  British  Columbia;  the  owners  and  crew  of  these  small 
schooners  were  natives.  But  the  majority  of  these  schooners  came  from  Victoria, 
British  Columbia;  their  crews  were  picked  up  among  the  native  Indians,  sealing  in 
boats.  The  greatest  number  of  boats  attached  to  schooners  is  18  for  the  large  ones; 
the  least  number  8  for  small  schooners.  If  the  crew  consists  of  Europeans,  the  num- 
ber of  fishing  boats  is  6  to  10,  and  not  more  than  12.  Three  men  were  employed  in 
each  boat,  wnile  2  men  were  employed  in  each  canoe. 

The  number  of  Canadian  schooners  was  always  greater  than  the  American.  Thus, 
in  the  year  1897  there  were  41  Canadian  schooners,  having  a  total  of  2,708  tons,  and 
17  American  schooners  at  a  tonnage  of  898. 

In  the  winter  months  the  schooners  do  their  sealing  along  the  American  coast. 
In  the  spring  they  are  already  near  the  coast  of  Japan.  In  the  month  of  June  the 
schooners  pass  into  Bering  Sea,  and,  finally,  toward  September,  after  having  finished 
sealing,  the  schooners  return  to  British  Columbia.  From  1889  to  1898  there  were  35 
schooners  damaged,  of  which  13  sank  with  all  their  crews,  and  but  very  few  vessels 
that  did  not  lose  some  men  and  boats. 

UL  The  sealing  grounds  in  mid  seas  {pelagic  sealing.) 

The  hontine  grounds  on  the  open  sea  around  the  Pribilofe  are  situated  toward  the 
west  and  south  of  the  islands,  outside  the  protective  zone  (of  60  miles  for  America). 
The  northwest  portion  of  these  grounds,  about  75  miles  wide,  extends  farther  to  the 
southeast,  and  reaches  the  Aleutian  Islands. 
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The  gronndso  about  Commander,  which  are  the  Copper  Island  groonds,  aooording 
to  the  terminology  of  the  schooners,  are  to  be  found  about  two  of  the  Commander 
Islands.  The  greater  part  lies  to  the  south  and  southeast,  and  extends  away  from 
zone  limit  of  30  miles  more  to  a  distance  of  about  60  miles.  Hie  grounds  to  the 
north  and  northwest  are  of  comparatively  small  value;  their  northern  limit  extends 
to  the  Bay  of  Ouka  (OukinsBka)  to  a  distance  of  200  miles  from  Bering  Island. 


Dbclaration  made  to  the  Honorablb  ABBmiATOR,  Mb.  J.  M.  C.  Asser,  July  4, 1902, 

BY  THE  PaBTY  CLAIMANT   IN  THE  ArBFTRATION  BETWEEN  THE  UNITED  STATES  AND 

Russia  in  beply  to  the  Question  asked  by  the^ ARBrrRATOR  relative  to  the  Extent 
OF  JuRisDicnoN  claimed  by  thb  United  States  over  the  Bordering  Waters  of 
THE  Bering  Sea. 

[FlldAy  moming,  July  4.J 

The  deleeate  of  the  United  States  makes  this  declaration  under  the  specific  author- 
ity received  by  him  from  the  Secretary  of  State  of  the  United  States  on  July  3,  1902, 
to  wit: 

The  Government  of  the  United  States  claims,  neither  in  Bering  Sea  nor  in  its  other 
bordering  waters,  an  extent  of  jurisdiction  ^pfeater  than  a  marine  lea^e  from  its 
shores,  but  bases  its  claim  to  such  jurisdiction  upon  the  following  principle:  The 
Government  of  the  United  States  claims  and  admits  the  jurisdiction  of  a  State  over 
its  territorial  waters  only  to  the  extent  of  a  marine  league,  unless  a  different  rule  is 
fixed  by  treaty  between  two  States;  even  then  the  treaty  States  are  alone  affected  by 
the  agreement 

(w.  s.)  Herbert  H.  D.  Peibce, 

Third  Assistant  Secretary  ofSUUe^ 
Delegate  of  the  Oovemment  of  the  United  States  of  America. 

«The  English  word  generally  used,  ''sealing  grounds''  (or  sometimes  "sealing- 
ground  seals"),  can  be  differentlv  translated,  because  by  that  expression  is  meant 
those  parts  or  places  of  sea  which  are  frequented  by  the  seals  leaving  the  coast  in 
search  of  food  during  the  time  of  their  sojourn  on  the  islands,  being  the  places  where 
the  herds  generally  feed,  independently  of  their  arrival  from  the  seashore  in  winter 
when  they  are  not  staying  on  the  coast 
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DECISIOK" 

OP  THE 

ARBmUTOR,  MR.  T.  M.  0.  AS8SR,  MBMBffit  01  TBI  SCATI  OOUMOIL  01  JEM  NVTHIRLANDS, 
RINDIRED  AT  THE  HAOUB,  NOYEMBBR  29,  1902,  IN  THE  INTERNATIONAL  ARBI- 
TRATION BBTWBSN  THB  UNITBD  STATES  01  AMBRIOA,  PARTT  GLAIMANT, 
AND  RUSSIA,  PARTT  DEFENDANT,  RSLATITB  TO  THE  YB8SBU3 
*«OAPE  HORN  PieEON,'*  "JAMES  HAMILTON   LEWIS,** 
'•an.  WHITE,"  AND  "KATE  AND  ANNA." 
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DECISION  OF  THE  ARBITRATOR. 


THE  CASE  OF  THE    "  CAPE  HORN  PIGEON.'' 

The  undersigned.  Tobie  Michel  Charles  Asser,  member  of  the  coun- 
cil of  state  of  the  Netherlands,  exercising  the  functions  of  arbitrator, 
which  he  has  had  the  honor  to  have  conferred  upon  him  by  the  Gov- 
ernment of  the  United  States  of  America,  and  tne  Imperial  Govern- 
ment of  Russia,  to  decide  as  to  the  differences  relating  to  the  affair  of 
the  bark  Cape  Horn  Pigeon: 

Whereas  by  virtue  or  the  declarations  exchanged  at  St.  Petersburg 
the  26th  August  (September  8)  1900,  between  the  aforesaid  two  Gov- 
ernments, the  arbitrator  shall  take  cognizance  of  the  claims  for  indem- 
nity for  the  seizure  and  detention  of  certain  American  vessels  by  Rus- 
sian cruisers,  brought  against  the  Impnerial  Russian  Government  by 
the  Government  of  the  United  States  in  the  name  of  the  parties  in 
interest; 

That  according  to  these  declarations  the  arbitrator,  following  in  his 
award  the  eeneral  principles  of  international  law  and  the  spirit  of 
intemationd  agreements  applicable  to  the  subject,  shall  determine 
with  regard  to  each  claim  filed  against  the  Imperial  Russian  Govern- 
ment, whether  it  is  well  founded,  and  if  so,  whether  the  facts  upon 
which  it  is  based  are  proved; 

That,  furthermore,  it  is  reco^ized  that  this  stipulation  shall  have 
no  retroactive  force,  and  that  flie  arbitrator  will  apply  to  the  cases  in 
litigation  the  principles  of  international  law  and  the  international 
treaties  which  were  in  force  and  binding  upon  the  parties  engaged  in 
this  litigation  at  the  time  tiie  seizure  of  the  vessels  took  place; 

Finally,  that  the  arbitrator  shall  fix  the  amount  of  the  indemnity 
which  may  be  due  from  the  Russian  Government  on  account  of  the 
claims  presented  by  the  parties  in  interest; 

Whereas,  after  a  minute  examination  of  the  memoranda  and  counter 
memoranda  exchanged  between  the  high-contracting  parties,  as  well 
as  of  all  the  exhibits  of  each  side,  the  arbitrator,  availing  himself  of 
the  right  accorded  him  by  the  said  declarations  of  St  Petersburg, 
invited  the  two  Governments  to  name  commercial  experts  to  aid  him 
ia  fixing  the  amount  of  the  indemnity  which  would  eventually  be  due, 
and  in  addressing  himself  to  that  effect  to  the  two  hiip^h-contracting 
parties  the  arbitrator  at  the  same  time  prayed  them  to  nimish  supple- 
mentary information  regarding  the  points  of  law,  indicated  by  him; 

Whereas,  in  the  sittings  hela  by  tne  arbitrator  at  The  Hague  in  the 
hall  of  Permanent  Court  of  Arbitration,  from  the  27th  June  to  the 
4th  July,  1902,  he  heard  the  depositions  of  experts  in  the  presence 
of  the  agents  of  the  two  high-contracting  parties,  who  on  that  occa- 
sion furnished  the  supplementary  information  asked  for  by  the 
arbitrator; 
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Whereas,  in  support  of  the  claim  relative  to  the  seizure  and  deten- 
tion of  the  American  whaler  Cape  Horn  IHgeon  bv  an  armed  cruiser 
of  the  Imperial  Russian  Government,  the  party  cudmant  alleged  the 
following  facts: 

The  bark  Cape  Horn  Pigeon^  constructed  for  whaling,  having  set 
sail  from  San  Francisco  on  the  7th  December,  1891,  with  a  crew  of 
thirty  men  besides  the  captain  (named  Scullun  or  Scullan)  for  a  voyage 
in  the  seas  of  Japan  and  Okhotsk  was,  on  the  10th  September,  1892, 
in  the  Sea  of  Othotsk,  on  the  high  seas,  engaj^ed  in  whaling,  when  it 
was  seized  and  detained  by  the  commander  of  a  vessel  of  the  Russian 
navy  (cruiser)  and  conducted  to  Vladivostok,  where  it  was  detained  by 
the  Russian  authorities  until  the  1st  October,  1892.  After  the  seizure 
of  the  bark,  her  crew  was  placed  aboard  the  Russian  schooner  Maria 
(which  according  to  the  declaration  of  the  defendant  party  had  been 
seized  by  the  Russian  cruiser  for  illegal  sealing^,  and  was  forced  to 
conduct  her  into  the  port  of  Vladivostok.  In  that  town,  after  thej 
had  been  told  that  they  would  be  lodged  in  the  guard  house,  this 
shelter  from  cold  and  hunger  was  i-efus^  them,  and  the  captain  found 
himself  obliged  to  secure  lodgings  for  them  in  a  shed.  They  were 
detained  from  day  to  day  without  being  told  the  reason,  and  finally,  on 
the  1st  October,  1892.  tney  were  sent  back  to  their  vessel. 

Whereas  the  defenoant  party  recognizes  that  in  this  case  a  regret- 
able  error  occurred,  since  the  naval  officer  (Lieutenant  Von  Cube)  was 
mistaken  in  suspecting  the  Cape  Horn  Pigeon  of  being  engaged  in  ille- 
gitimate hunting,  and  consequently  the  Imperial  Government,  recog- 
nizing its  responsibility,  offered  to  pay  a  pecuniary  indenmity  for  the 
actual  losses  caused  to  the  aliens  by  tne  acts  of  its  governmental  agente; 

Whereas  the  task  of  the  arbitrator  in  this  a&ir  consists  in  fixing 
the  amount  of  indemnity  to  be  paid  by  the  defendant  party; 

Whereas  the  claim  of  the  party  claimant  amounts  to  a  total  of 
$80,700,  with  interest  at  6  per  cent  per  annum  from  the  10th  of  Sep- 
tember, 1892,  and  that  the  defendant  party  has  offered  to  pay  $2,500 
also  with  interest  at  6  per  cent  per  annum; 

Whereas  the  defendant  party  thinks  that  the  first  item  of  the  claim 
amounting  to  $3,040  for  the  expenses  of  the  owner  of  the  Cape  Horn 
Pigeon  on  account  of  the  seizure  should  be  reduced  to  $1,040,  and  in 
fact,  the  amount  claimed  not  being  sufficiently  justified,  it  might  be 
reduced  in  conformity  with  the  conclusions  of  the  defendant  paJty; 

Whereas,  for  the  semces  of  the  crew  of  the  Cape  Horn  Pigeon  for 
conducting  the  Russian  schooner  to  Vladivotsok,  the  sum  of  $1,000, 
offered  by  the  defendant  party  in  lieu  of  the  sum  of  $1,200  claimed  by 
theparty  claimant,  seems  sufficient; 

Whereas  the  defendant  party  admits  as  justified  the  claims  for  pro- 
visions consumed,  $200;  for  lodgings  for  tne  crew,  $210;  for  personal 
expenses  of  Captain  Scullun,  $60;  total,  $460; 

W  hereas  the  party  claimant  claims  $45,000  for  loss  of  the  cateh  dur- 
ing the  time  which  transpired  between  the  seizure  of  the  whaler  and 
the  day  on  which  he  was  able  to  resume  whaling;  and  the  defendant 
party  contests  the  underlying  principle  of  that  part  of  the  claim, 
alleging  that  it  is  question  of  the  profit  of  an  enterprise  liable  to 
risl^  and  which  may  readily  terminate  in  loss,  and  applying  in  sup- 
port of  the  assertion  the  award  of  the  court  of  arbitration  of  1B72  in 
the  case  of  the  ^^  Alabama  claims^"  by  which  the  claims  for  indemnity 
for  indirect  damages  were  set  aside; 
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Considering  that  the  ^neral  principle  of  civil  law,  according  to 
which  the  damages  should  include  an  indemnity,  not  only  for  the  loss 
suffered,  but  also  for  the  profit  of  which  one  has  been  deprived,  is 
equally  ap{>licable  to  international  litigation,  and  that  in  order  to 
apply  it,  it  is  not  necessary  that  the  amount  of  the  profit  of  which  one 
is  deprived  should  be  exactly  determined,  but  that  it  suffices  to  show 
that  in  the  natural  order  of  things  one  would  be  able  to  realize  a  profit 
of  which  one  is  deprived  by  the  act  which  gives  rise  to  the  claim; 

Considering  that  in  this  case  it  is  not  a  question  of  indirect  damage, 
but  of  direct  damage,  the  amount  of  which  sliould  be  estimated; 

Considering  the  amount  of  that  part  of  the  claim  which  the  party 
claimant  takes  for  starting  point,  the  average  number  of  whales  taken 
in  one  season,  which  he  estimates  at  8,  and  from  which  he  deducts  2, 
which  Captain  ScuUun  had  already  taken,  leaving  6  as  probable  number 
of  whales  still  to  be  caught  by  him,  if  the  vesseihad  not  been  arrested 
and  seized; 

Considering,  however,  that  according  to  Captain  Scullun's  own 
declaration  he  had  taken  28  whales  in  four  seasons,  which  make  7  per 
season,  and  whereas  7  indicate  more  justly  the  average  catch  for  the 
whaler  Cape  Rom  Pigeon  during  one  season,  which,  after  deducting 
the  2  whales  already  caught,  gives  5  for  the  remaining  probable  catch; 

Considering  that  with  re^rd  to  the  approximate  value  of  a  whale  at 
the  period  when  the  product  of  the  eaten  of  the  Cape  Horn  Piaeon  in 
1892  could  have  been  sold,  the  result  of  the  inauiry  which  took  place 
in  this  arbitration,  and  the  information  furnished  to  the  arbitrator, 
show  that  the  average  weight  of  the  bone  to  be  obtained  from  1 
whale  may  be  estimated  at  1,200  pounds  and  the  average  price  at  $4 
per  pound,  the  average  quantity  of  oil  at  100  barrels  and  the  average 
price  at  $12  per  barrel,  which  makes  a  total  of  $6,000  per  whale  and 
$30,000  for  5  whales,  or  after  the  deduction  of  $1,500,  instead  of 
$1,800  deducted  by  Captain  Scullun,  $28,500; 

Considering,  with  regard  to  the  indemnity  claimed  for  the  members 
of  the  crew  at  $1,000  per  man  to  be  $31,000,  that  it  is  not  proved  that 
the  members  of  the  crew  were  subjected  to  the  bad  treatment  of  which 
they  complain,  but  that,  on  the  other  hand,  the  very  fact  that  they 
were  detained  against  their  will  at  Vladivostok  for  about  tliree  weelcs 
in  consequence  of  the  illegal  seizure  of  their  vessel,  entitles  them  to 
indemnity  independently  of  that  which  is  due  them  for  having  been 
forced  to  conduct  a  Russian  vessel  to  Vladivostok,  and  the  amount  of 
this  indemnity  should  be  fixed  at  $7,750,  or  an  average  of  $250  per 
capita; 

That,  consequently^  the  total  of  damage  due  from  the  defendant 
party  to  the  party  claimant  as  a  result  of  the  detention  and  seizure  of 
the  Cape  Ilom  Pigeon  amounts  to  the  sum  of  $38,750; 

Considering  that  the  defendant  party  recognized  as  perfectly  regular 
the  addition  of  interest  at  6  per  cent  per  annum; 

Therefore,  the  arbitrator  decides  and  pronounces  the  following: 

The  defendant  party  shall  pay  to  the  party  claimant  on  account  of 
the  claims  presented  oy  the  parties  in  interest  in  the  case  of  the  Cape 
Horn  Pigeon  the  sum  of  $38,750  in  United  States  money,  with  interest 
on  that  sum  at  6  per  cent  per  annum  from  the  9th  of  September,  1892, 
until  the  day  of  tne  payment  in  full. 

Done  at  tne  Hague,  ^November  29,  1902. 

T.  M.  C.  AssER. 
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CASE  OF  THE  "JAMES   HAMILTON  LEWIS." 

The  undersigned,  Tobie  Michel  Charles  Asser,  member  of  the  coun- 
cil of  state  of  the  Netherlands,  exercising  the  functions  of  arbitrator, 
which  he  has  had  the  honor  to  have  conferred  imon  him  by  the  Grov- 
ernment  of  the  United  States  and  the  Imperial  (jovernmentof  Russia, 
to  decide  as  to  the  diflferences  relating  to  the  affair  of  the  schooner 
James  Hamilton  Lewis, 

Whereas,  by  virtue  of  the  declarations  exchanged  at  St.  Petersburg 
the  26th  August  (September  8),  1900,  between  the  aforesaid  two  Gov- 
ernments, the  arbitrator  shall  take  cognizance  of  the  claims  for  indem- 
nity for  the  seizure  and  detention  of  certain  American  vessels  by 
Russian  cruisers,  brought  a^inst  the  Imperial  Russian  Government 
by  the  Government  oi  the  United  States  of  America,  in  the  name  of 
the  parties  in  interest; 

That  according  to  those  declarations  the  arbitrator,  being  governed 
in  his  award  by  the  general  principles  of  international  law  and  the 
spirit  of  international  agreements  applicable  to  the  subject,  shall 
determine  with  regard  to  each  claim  filed  against  the  Imperial  Russian 
Government  whether  it  is  well  founded,  and  if  so,  whether  the  facts 
upon  which  it  is  based  are  proved; 

That  furthermore  it  is  recognized  that  this  stipulation  shall  have  no 
retroactive  force^  and  that  the  arbitrator  will  apply  to  the  cases  in  lit- 
igation the  principles  of  international  law  and  the  international  treaties 
which  were  in  force  and  binding  upon  the  parties  engaged  in  this  lit- 
igation at  the  time  the  seizure  of  the  vessels  took  place; 

Finally,  that  the  arbitrator  shall  fix  the  amount  of  the  indemnity 
which  may  be  due  from  the  Russian  Government  on  account  of  the 
claims  presented  by  the  parties  in  interest; 

Whereas,  after  a  minute  examination  of  the  memoranda  and  counter- 
memoranda  exchanged  between  the  high  contracting  parties,  as  weU 
as  of  aU  the  exhibite  of  each  side,  the  arbitrator,  availing  himself  of 
the  right  accorded  him  by  the  said  declarations  of  St.  Petersburg, 
invited  the  two  Governments  to  name  commercial  experts  to  aid  him 
in  fixing  the  amount  of  indemnity  which  may  eventually  be  due,  and 
in  addressing  himself  to  that  effect  to  the  two  high  contracting  parties, 
the  arbitrator  at  the  same  time  requested  them  to  furnish  supplemen- 
tary information  re^rding  the  points  of  law  indicated  by  him; 

Whereas,  in  the  sittings  held  by  the  arbitrator  at  The  Hague,  in  the 
hall  of  the  permanent  court  of  ar oitration,  from  the  27th  June  to  the 
4th  July,  1902,  he  heard  the  depositions  of  experts  in  the  presence  of 
the  agents  of  the  two  high  contracting  parties,  who  on  that  occasion 
furnished  the  supplementary  information  asked  for  by  the  arbitrator; 

Whereas,  in  support  of  the  claim  relative  to  the  seizure  and  confis- 
cation of  the  schooner  James  Hamilton  Leans ^  the  party  claimant 
alleged  the  following  facts: 

The  said  schooner  having  sot  sail  from  San  Francisco  on  the  7th 
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May,  1891,  bound  on  a  voyage  in  the  North  Pacific  Ocean  on  a  fishing 
and  bunting  expedition,  with  Alexander  McLean  as  captain,  was,  on 
the  2d  August,  1891,  about  20  miles  east  of  Copper  Island  (latitude 
55^  35'  north,  loneitude  167^  21'  east),  when  she  was  seized  early  in 
the  morning  by  tne  Russian  cruiser  AleoiUe.  The  captain  of  the 
schooner  thmking  it  necessary  to  make  land  for  the  purpose  of  veri- 
fyinff  his  chronometer,  directed  his  course  toward  Copper  Island. 
At  that  place  his  vessel  was  compelled  to  lay  to  by  a  cannon  shot  from 
said  cruiser,  and  a  longboat  approaching  the  schooner,  a  'Russian 
naval  officer  ascended  from  the  boat  to  the  deck  of  the  schooner  and 
demanded  the  official  log  book,  which  was  given  him  by  the  captain, 
and  which  he  took  with  him,  returning  to  his  vessel.  Presently  he 
returned  with  several  armed  men  and  ordered  Captain  McLean  to 
leave  his  vessel  and  to  come  as  a  prisoner  on  board  the  AUmd  with  all 
of  his  crew,  except  seven  men.  Captain  McLean  refused  to  obey  this 
order,  and  resumed  his  eastward  course;  then  the  commander  of  the 
cruiser  began  a  pursuit,  and,  circling  the  James  Hamilion  Lewis^ 
captured  her  by  force  of  arms;  the  captain  and  members  of  the  crew 
were  conducted  to  Vladivostok;  the  vessel,  with  her  cargo,  her 
equipment,  and  the  personal  property  of  the  captain,  was  confiscated; 
her  captain,  his  officers,  and  crew  were  detained  prisoners,  and  sub- 

1'ected  to  harsh  and  unjust  treatment,  and  on  bemg  released,  were 
eft  to  find  their  way  home  as  best  they  could; 

Whereas  the  damage  claimed  by  the  party  claimant  on  account  of 
the  parties  in  interest,  for  the  seizure  and  confiscation  of  the  vessel 
and  the  imprisonment  of  the  captain  and  crew,  reaches  a  total  of 
$101,336  with  interest  at  6  per  cent  per  annum; 

Whereas  the  party  defendant,  replying  to  the  allegations  of  the  party 
claimant,  maintains  that  when  the  James  Ilamilton  Lewis  was  sighted 
by  the  cruiser  she  was  only  5  miles  at  most  from  Medny  Island  (or 
(jopper  Island)  and  that  the  seizure  took  place  at  a  distance  of  12  (or 
11)  miles  from  the  coast;  that  furthermore  it  is  shown  from  a  series 
of  facts  set  forth  by  the  defendant  party  that  the  James  Hamilton 
Lewis  must  be  presumed  to  have  been  guilty  of  illegal  sealing  in 
Russian  territorial  waters;  that  consequently  the  agents  of  the  Impe- 
rial Government  were  justified  in  pursuing  her  even  outside  of  such 
waters  and  in  seizing  and  confiscating  her  with  her  cargo;  that  the 
imprisonment  of  the  crew  was  caused  by  their  resistance  to  arrest  and 
the  seizure  of  the  vessel; 

Whereas  the  defendant  party,  relying  upon  these  allegations  and 
subsidiarily  contesting  the  amount  of  the  demand,  has  requested  that 
the  claims  of  the  party  claimant  be  rejected; 

Whereas  the  honorable  delegate  of  the  party  claimant,  Mr.  Herbert 
H.  D.  Peirce,  in  the  sitting  of  July  4,  1902,  in  the  name  of  the  Gov- 
ernment of  the  United  States  of  America  made  the  following  declara- 
tion: 

DECLARATION  MADE  TO  THE  HONORABLE  ARBITRATOR,  MR.  T.  M.  C.  A8SER,  JULY  4,  1902, 
BY  THE  PARTY  CLAIMANT  IN  THE  ARBITRATION  BETWEEN  THE  UNITED  STATES  AND 
RUSSIA,  IN  REPLY  TO  THE  QUESTION  ASKED  BY  THE  ARBITRATOR  RELATIVE  TO  THE 
EXTENT  OF  JURISDICTION  CLAIMED  BY  THE  UNITED  STATES  OVE^  THE  BORDERING 
WATERS  OF  THE  BERING  SEA. 

The  delegate  of  the  United  States  makes  this  declaration  under  the  specific  author- 
ity received  by  him  from  the  Secretary  of  State  of  the  United  States  on  July  3,  1902, 
to  wit: 

The  Government  of  the  United  States  claims  neither  in  Bering  Sea  nor  in  its  other 
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bordering  waters  an  extent  of  jorisdiction  greater  than  a  maritime  leagae  from  iti 
shores,  but  bases  its  claims  to  such  jurisdiction  on  the  following  principle: 

The  Government  of  the  United  states  claims  and  admits  the  jurisdiction  of  any 
State  over  its  jurisdictional  waters  only  to  the  extent  of  a  maritime  league,  xmlesB  a 
different  rule  is  fixed  by  treaty  between  two  States;  even  then  the  tre&y  States  are 
alone  affected  by  the  agreement. 

Considering  thatth6  arbitrator  must  decide: 

I.  Whether  the  seizure  and  confiscation  of  the  schooner  James  Sam- 
ilton  Lepyis  and  her  cargo,  as  well  as  the  imprisonment  of  the  crew, 
should  be  considered  as  illegal  acts. 

II.  If  in  the  affirmative,  what  amount  of  indemnity  is  due  from  the 
defendant  party. 

I.  {a\  Considering  this  question  must  be  decided  according  to  the 
general  principles  of  international  law  and  the  spirit  of  internatioDal 
agreements  in  force  and  binding  upon  the  two  high  parties  at  the  time 
oi  the  seizure  of  the  vessel; 

That  at  the  time  no  agreement  existed  between  the  two  parties 
containing  in  the  special  matter  of  sealing  any  derogation  of  the  general 
principles  of  international  law  with  regard  to  the  extent  of  territorial 
waters; 

That  the  defendant  party  sets  forth  that  in  the  litigation  between  the 
United  States  of  America  and  Great  Britain  before  the  Tribunal  of 
Arbitration  established  by  virtue  of  the  treaty  concluded  at  Washing- 
ton the  29th  February,  1892,  the  United  States  Government  set  up 
with  regard  to  the  right  of  jurisdiction  in  Bering  Sea,  against  Great 
Britain,  claims  to  an  extent  of  far  greater  limits  than  those  which  are 
admitted  by  the  general  principles  of  international  law,  that  these 
claims  were  prompted  by  tne  interest  in  the  preservation  of  the  seals 
and  the  suppression  of  illegal  sealing,  and  that  while  the  Government 
of  the  United  States  of  America  loyally  submitted  to  the  decision  of 
the  arbitrary  court  of  1893,  which  did  not  adopt  its  view,  that  view 
may  nevertheless  be  employed  to  combat  the  claim  filed  by  this  Gt>vem- 
ment  in  the  present  litigation; 

Considering  that  whatever  may  be  the  desirability  of  the  policy  in 
in  question  as  basis  of  an  agreement  between  the  States  interestea,  it 
could  not  be  obligatory  without  such  an  understanding  even  in  the  case 
of  a  government  which  at  another  time  had  pleaded  it,  but  unsuccess- 
fully, before  a  tribunal  of  arbitration; 

Considering  that  the  agreement  which  was  entered  into  ))etween  the 
parties  after  the  seizure  and  confiscation  of  the  James  Hamilton  Lewis 
could  not  modify  the  effect  of  the  principles  of  law  generally  accepted 
at  the  time  of  these  acfca; 

Considering  that  the  seizure  of  the  schooner  took  place  according 
to  the  party  claimant  at  a  distance  of  about  20,  and  according  to  Ae 
defendant  party  at  a  distance  of  11  or  12,  miles  from  Russian  territory, 
and  that  even  if  the  latter  version  be  the  true  one,  the  act  was  accom- 
plished outside  Russian  territorial  waters,  which  is,  moreover,  admit- 
ted by  both  parties; 

Considering  that  the  policy  of  the  defendant  party  according  to 
which  it  was  permitted  to  a  war  ship  of  a  State  to  pursue  beyonater- 
ritorial  waters-a  vessel  whose  crew  nad  rendered  themselves  guilty  of 
an  illegal  act  in  territorial  waters  or  on  the  territory  of  that  State 
could  not  be  regarded  as  conforming  to  internationBd  law,  since  the 
jurisdiction  of  a  State  does  not  extend  beyond  the  limits  of  the  terri- 
torial sea,  unless  this  rule  has  been  derogated  by  a  special  convention; 

Digitized  by  VjOOQIC 


WHALING   AND   SEALING    CLAIMS    AGAINST   BUS8IA.  457 

Considering  that  it  is  not  necessary  to  examine  whetlier  the  pre- 
sumptions alleged  by  the  defendant  party  are  serious  enoujgh  to  cause 
the  admission  that  tne  crew  of  the  James  Hamilton  Lewis  had  been 
guilty  of  sealing  in  territorial  waters  or  on  Russian  territory; 

Considering  uiat  the  seizure  and  confiscation  of  the  James  Hamiilton 
Lewis  and  her  cargo,  as  well  as  the  imprisonment  of  her  crew,  should 
in  consequence  be  regarded  as  illegal  acts,  there  remains  but  to  fix  the 
amount  of  indemnity  due  from  the  defendant  party  in  this  respect. 

II.  (5)  Considering  that  the  party  claimant  claims,  in  the  first  place, 
$25,000  for  the  confiscation  of  the  vessel,  but  that  that  claim  is 
exaggerated;  that  basing  its  claim  on  the  figures  to  be  found  in  the 
American  publications  sent  to  the  arbitrator  by  the  party  claimant 
(Report  of  fur-seal  investigations,  1899,  Part  III,  p.  228),  and  more 
particularly  on  the  value  specified  of  the  vessels  having  about  the 
same  or  greater  tonnage  than  the  James  Hamilton  Lewis^  and  noting 
on  ttie  one  hand  that  the  schooner  was  in  excellent  condition,  and  on 
the  other  hand  the  fact  that  having  gone  to  sea  on  the  7t|i  March, 
1891,  nearly  five  months  of  her  provisions  had  been  consumed  at 
the  time  of  the  seizure  (August  2,  1892),  there  could  not  be  attributed 
to  this  vessel,  with  her  boats  and  equipment  and  her  provisions,  a  value 
exceeding  the  sum  of  $9,000; 

Considering  that  the  party  claimant  claims  for  the  424  seal  skins 
confiscated  with  the  vessel  $14  per  skin,  beine  a  total  of  $5,936,  but 
that  upon  minute  examination  of  the  several  documents  produced,  as 
well  as  the  depositions  of  experts,  it  appears  that  the  price  per  skin 
would  not  exceed  $12,  whicn  makes  a  total  of  $5,088  for  the  424 
skins; 

Considering  that  the  party  claimant  claims  $36,400  for  the  loss  of 
the  probable  catch  of  2,600  skins,  at  $14  per  skin,  but  that,  while 
admitting  that  the  principal  loss  of  catch  during  the  portion  of  the 
season  still  remaining  after  the  seizure  of  the  vessel  may  be  claimed  as 
an  item  of  the  damage,  the  number  2,600  skins  is  in  no  way  justified, 
and  seems  exaggerated;  that  from  statistics  produced  in  litigation, 
while  noting  the  number  of  seals  already  taken,  and  of  the  time  which 
must  elapse  before  the  close  of  the  season,  it  may  be  admitted  that  the 
product  of  sealing  would  not  have  exceeded  500  seals,  which,  at  the 
rate  of  $12  per  skin,  gives  a  total  of  $6,000; 

Finally,  considering  that  the  party  claimant  claims  for  the  benefit  of 
the  crew  of  the  James  Hamilton  I^ewis  for  their  imprisonment,  their 
sufferings,  mental  and  physical,  etc.,  $2,000  for  eacn  of  the  17  men, 
being  $34,000;  that  the  defendant  party  energetically  denies  that  the 
complaints  made  by  the  crew  on  the  subject  of  acts  of  violence  and 
bad  treatment  to  which  they  were  subjected  are  founded,  and  that 
evidence  in  support  of  these  allegations  has  not  been  submitted;  that, 
however,  the  very  fact  of  the  illegal  imprisonment  give  to  the  parties 
in  interest  a  right  to  claim  an  indemnity,  the  amount  of  which,  accord- 
ing to  an  equitable  estimate,  may  be  fixed  at  $8,500,  or  an  average  of 
$500  per  person; 

That  consequently  the  total  of  indemnity  due  from  the  defendant 
partv  to  the  party  claimant  on  account  of  the  seizure  and  confiscation 
of  tne  Jamfies  Hamilton  Lewis  amounts  to  the  sum  of  $28,588. 

Considering  that  the  defendant  party  consents  to  the  adjunction  of 
interest  at  6  per  cent  per  annum  to  tne  sum  to  be  paid;  that  as  an 
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indemnitor  is  granted  for  tiie  loss  of  catch  during  the  remainder  of  the 
season  or  1891,  it  is  just  that  the  interest  should  only  begin  to  accrue 
from  the  Ist  January,  1892; 
Therefore  the  arbitrator  decides  and  pronounces  the  following: 
The  defendant  party  will  pa^  to  the  party  ciaimant  on  account  of 
the  claims  presented  by  the  parties  in  interest  in  the  case  of  the  Jame» 
Hamilton  jLeiois  the  sum  of  $28,588  in  United  States  money,  with 
interest  on  that  sum  at  6  per  cent  per  annum  from  the  1st  January, 
1892,  until  the  day  of  full  payment. 
Done  at  The  Hague  November  29,  1902. 

T.  M.  C.  AssER. 
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AFFAIR  OF  THE  "C.  H.  WHITE." 

The  undersifn^ed,  Tobie  Michel  Charles  Asser,  member  of  the  coun- 
cil of  state  of  the  Netherlands,  exercisine  the  functions  of  arbitrator, 
which  he  has  had  the  honor  to  have  conterred  upon  him  hy  the  Gov- 
ernment of  the  United  States  of  America  and  the  Imperial  Govern- 
ment of  Russia,  to  decide  as  to  the  differences  relating  to  the  affair  of 
the  schooner  0.  H.  White; 

Whereas,  by  virtue  of  the  declarations  exchanged  at  St.  Petersburg, 
August  26  (September  8),  1900,  between  the  aforesaid  two  Govern- 
ments, the  arbitrator  must  take  cognizance  of  the  claims  for  indemnity 
for  the  seizure  and  detention  of  certain  American  vessels  by  Russian 
cruisers,  brought  against  the  Imperial  Russian  Government  by  the 
Government  of  the  United  States  of  America,  in  the  name  of  the  par- 
ties in  interest; 

That  according  to  these  declarations  the  arbitrator,  following  in  his 
award  the  general  principles  of  international  law  and  the  spirit  of 
intemationsJ  agreements  applicable  to  the  subject,  shall  decide  with 
regard  to  each  claim  filed  against  the  Imperial  Russian  Government 
whether  it  is  well  founded;  and  if  in  the  affirmative,  whether  the  facts 
upon  which  it  is  based  are  proved; 

That  furthermore  it  is  recognized  that  this  stipulation  shall  have  no 
retroactive  force,  and  that  the  arbitrator  shall  apply  to  the  cases  in 
litigation  the  principles  of  international  law  and  of  international 
treaties  which  were  in  force  and  binding  upon  the  parties  engaged  in 
this  liti^tion  at  the  time  the  seizure  of  the  vessels  took  place; 

That  finally  the  arbitrator  shall  fix  the  sum  of  the  indemnity  which 
may  eventually  be  due  from  the  Russian  Government  on  account  of 
the  claims  presented  by  the  parties  in  interest; 

Whereas,  after  a  minute  examination  of  the  memoranda  and  coun- 
ter memoranda  exchanged  between  the  high  contracting  parties,  as 
well  as  of  all  the  exhibits  of  each  side,  the  arbitrator,  availing  himself 
of  the  right  accorded  him  by  said  declarations  of  St.  Petersburg,* 
invited  the  two  Governments  to  name  commercial  experts  to  aid  him 
in  fixing  the  amount  of  indemnity  which  would  eventually  be  due,  and 
in  addressing  himself  to  that  effect  to  the  high  contracting  parties  the 
arbitrator  at  the  same  time  re(]uested  them  to  furnish  supplementary 
information  regarding  the  points  of  law  indicated  byhim; 

Whereas,  in  the  sittings  held  by  the  arbitrator  at  The  Hague,  in  the 
hall  of  Permanent  Court  of  Arbitottion,  from  the  27th  June  to  the  4th 
July,  1902,  he  heard  the  depositions  of  experts  in  the  presence  of  the 
agents  of  the  two  high  contracting  parties,  who  on  that  occasion  fur- 
nished the  supplementary  information  asked  for  by  the  arbitrator; 

Whereas,  in  support  of  the  claim  relative  to  the  seizure  and  confis- 
cation of  tne  schooner  C.  H.  White^  the  party  claimant  allied  the 
following  facts: 

459 

Digitized  by  VjOOQ IC 


460  WHALING   AND   SEALING   CLAIMS   AGAINST  BUS8IA. 

The  said  schooner  having  set  sail  from  San  Francisco  on  May  7, 
1892,  on  a  hunting  and  fishing  ei^medition  in  the  North  Pacific  Ocean 
or  elsewhere,  wit£  Lawrence  M.  Furman  as  captain,  was,  on  the  12th 
July,  1892,  about  40  miles  south  of  the  Agatha  Island,  one  of  the 
Aleutian  Islands, -and  about  the  same  day  the  captain  set  sail  for  the 
Kuriles  Islands  with  the  intention  of  fishing  some  distance  oflf  the  coast. 
The  captain  deviated  from  his  course  toward  the  Kuriles  Islands  in  the 
direction  of  Copper  Island  or  Bering  Island,  to  regulate  his  chro- 
nometer. The  15th  July,  1892,  the  vessel  having  reached  latitude  64^ 
18'  north  and  longitude  167^  19'  east  (it  is  evidentiy  by  mistake  that 
in  certain  places  in  the  memorandum  of  the  party  claimant  longitude 
167^  19'  west  is  given)  was  overhauled  by  flie  Russian  man-of-war 
Zabiaka^  and  the  captain  of  the  (7.  H.  WhUeyfBB  ordered  to  come  aboard 
the  Russian  cruiser  with  all  of  his  ship's  papers;  the  conunander  of  the 
cruiser  having  examined  his  papers,  arrested  the  captain  of  the  schooner 
and  transferred  him  with  all  of  his  crew,  except  the  first  mate,  aboard 
the  cruiser  as  prisoners;  the  captain  was  put  under  surveillance.  The 
schooner  (with  her  cargo  consisting  of  20  seal  skins,  8  casks  of  mackerel, 
and  1  ton  of  codfish)  was  seized  and  towed  as  far  as  the  bay  of 
Nicolsky  (Bering  Island),  whence  it  was  taken  to  Petropavlovsk;  later 
it  was  confiscated  and  appropriated  to  the  use  of  the  Imperial  Russian 
Government.  The  captain  and  crew  of  the  schooner  were  transported 
as  prisoners  to  Petropavlovsk,  where  they  arrived  on  July  20,  1892. 
On  the  8th  August,  or  the  same  year,  the  crew  was  conducted  aboard 
the  American  snip  Majestic  to  be  returned  to  their  country.  The  cap- 
tain and  members  of  uie  crew  claimed  to  have  suflfered  greatlv  from 
ill  treatment  inflicted  upon  them  during  their  imprisonment;  oesides 
tlie  captain,  the  first  mate,  Andrew  Ronning,  and  the  fisherman,  Neils 
Wolfgang,  claimed  to  have  lost  personal  belongings  which  were  not 
restored  to  them. 

Whereas  the  damage  claimed  by  the  party  claimant  in  the  name  of 
the  parties  in  interest,  on  the  counts  mentioned,  amount  to  the  sum  of 
$150,720  with  interest  at  6  per  cent  per  annum; 

Whereas  the  defendant  party,  replying  to  the  allegations  of  the 
party  claimant,  maintains  that  the  seizure  of  the  C.  Si  White  took 

1  place  not  in  54°  18'  but  in  54°  10'  latitude  north,  or  at  a  distance  of 

[only  about  23  miles  from  the  nearest  Russian  coast;  that  moreover 
from  a  series  of  circumstances  set  forth  by  the  defendant  party  there 
resulted  the  presumption  that  the  C.  JI.  Tf^i^  might  have  been  guilty 

I  of  illegal  seating  in  Russian  territorial  waters; 

That  therefore  the  agents  of  the  Imperial  Government  were  justi- 

I  fied  in  pursuing  the  schooner  even  beyond  those  waters,  and  In  seizing 

I  and  confiscating  her  with  her  cargo; 

That  the  defendant  party  sets  up  against  the  complaint  of  the  ci'ew 
regarding  the  ill  treatment  they  were  subjected  to  an  energetic  denial, 
by  setting  forth  that  the  harsh  treatment  of  which  they  complain  was 
but  the  unavoidable  consequence  of  local  conditions  of  the  place  to 
which  the  crew  were  transported,  and  that  finally  the  fact  that  property 
belonging  to  the  captain  and  two  other  persons  was  not  returned  to 
them  IS  not  sufficientiv  proved: 

Whereas  the  defencmnt  party,  basing  its  case  upon  these  allegations 
and  incidentally  contesting  the  amount  of  the  claim,  requested  &at  the 
claims  of  the  party  claimant  be  rejected; 
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Whereas  the  honorable  a^ent  of  the  party  claunant,  Mr.  Herbert 
H.  D.  Peirce,  made  at  the  sitting  of  July  4,  1902,  in  the  name  of  the 
Government  of  the  United  States  of  America,  the  following  declarations: 

Dbclabation  madb  to  the  honorable  arbitbatob,  Mb.  T.  M.  C.  Assbb,  July  4, 
1902,  by  the  party  claimant  in  the  arbitration  between  the  united  states 
AND  Russia  in  reply  to  the  question  asked  by  the  arbitrator  relative  to 

THE  extent  of  JURISDICTION  CLAIMED  BY  THE  UNITED  STATES  OVER  THE  BORDERING 
WATERS  OF  THE  BeEIKO  SeA. 

The  del^ate  of  the  United  States  makes  this  declaration  under  the  specific  author- 
ity received  by  him  from  the  Secretary  of  State  of  the  United  States  on  July  3, 1902, 
to  wit: 

The  Grovemment  of  the  United  States  claims  neither  in  Bering  Sea  nor  in  the 
other  bordmng  waters  an  extent  of  jurisdiction  greater  than  a  marine  lea^e  from 
ite  shores,  but  bases  ite  claims  to  such  jurisdiction  upon  the  following  principle: 

The  Government  of  the  United  States  claims  and  admits  the  jurisdiction  of  any 
State  over  its  territorial  waters  only  to  the  extent  of  a  marine  league  unless  a  different 
rule  is  fixed  by  treaty  between  two  States;  even  then  the  treaty  States  are  alone 
affected  by  the  agreement 

Considering  that  the  arbitrator  must  decide: 

I.  Whether  the  seizure  and  confiscation  of  the  schooner  C.  H,  White^ 
and  of  her  cargo,  as  well  as  the  imprisonment  of  the  crew,  shall  be 
considered  as  Illegal  acts; 

II.  If  in  the  affirmative,  what  amount  of  indenmity  is  due  from  the 
defendant  party  ? 

I.  {a)  Considering  that  this  question  must  be  decided  according  to 
the  general  principles  of  international  law  and  of  the  spirit  of  inter- 
national agreements  in  force  and  binding  upon  the  high  contracting 
parties  at  the  time  of  the  seizure  of  the  vessel; 

That  at  that  time  there  did  not  exist  any  agreement  between  the  two 
parties,  containing  in  the  special  matter  of  sealing  any  derogation  of 
the  general  principles  of  international  law  with  regard  to  the  extent  of 
territorial  seas; 

That  the  defendant  party  sets  up  that  in  the  litigation  between  the 
United  States  of  America  and  Great  Britain  before  the  tribunal  of  arbi- 
tration, established  by  virtue  of  the  treaty  concluded  at  Washington, 
February  29,  1892,  the  Government  of  the  United  States  recognized 
with  regard  to  the  right  of  jurisdiction  in  Bering  Sea  in  connection 
with  the  British  Government,  claims  which  extended  to  limits  far 
exceeding  those  which  are  admitted  by  the  general  principles  of  inter- 
national Taw;  that  these  claims  were  prompted  bv  the  interest  in  the 
preservation  of  the  seals,  and  the  suppression  of  illegal  sealing,  and 
that  while  the  Government  of  the  United  States  of  America  submitted 
loyally  to  the  decision  of  the  Arbitration  Tribunal  of  1893,  which 
did  not  adopt  its  system,  that  system  nevertheless  may  be  used  to 
oppose  the  claim  of  that  Government  in  the  present  litigation. 

Considering  that  whatever  be  the  value  of  the  system  in  question  as 
basis  of  an  agreement  between  the  mterested  States,  it  could  not  be 
compulsory  without  such  an  agreement,  even  for  a  Government  which 
had  on  another  occasion  pleaded  it,  though  unsuccessfully,  before  a 
tribunal  of  arbitration; 

Considering  that  the  agreement  which  was  entered  into  between  the 
parties  after  Sie  date  of  the  seizure  and  confiscation  of  the  C.  H,  White 
could  not  modify  the  conseauences  resulting  from  the  general  prin- 
ciples of  law  recognized  at  the  time  of  these  acts; 
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Considering  that  the  seizure  of  the  schooner  took  place,  according  to 
the  party  claimant  at  about  20,  and  according  to  the  defendant  party 
about  11  or  12,  miles  from  Russian  territory,  and  that  even  ix  the 
latter  yeinsion  be  the  true  one,  it  results  that  the  act  was  perpetrated 
outside  the  Russian  territorial  waters,  which  is  moreover  admitted  by 
both  parties; 

Considering  that  the  system  of  the  defendant  party,  according  to 
which  a  war  ship  of  a  State  would  be  permitted  to  pursue  even  beyond 
the  territorial  sea  any  vessel  whose  crew  was  guilty  of  an  illegal  act 
in  territorial  waters  or  on  territory  of  that  State,  could  not  be  recog- 
nized as  conforming  to  the  principles  of  international  law,  since  the 
jurisdiction  of  a  S&te  does  not  extend  beyond  the  limits  of  the  terri- 
torial sea,  unless  that  rule  has  been  derogated  by  a  special  convention; 

Considering  that  it  is  not  necessary  to  examine  if  the  presumptions 
alleged  by  the  defendant  partybe  sufficiently  grave  to  cause  the  admis- 
sion that  the  crew  of  the  C.  M.  White  were  guilty  of  illegal  sealing  in 
Russian  territorial  waters; 

Considering  that  the  seizure  and  confiscation  of  the  C,  H,  White 
and  her  cargo,  as  well  as  the  imprisonment  of  her  crew,  should  there- 
fore be  considered  as  illegal  acte,  it  remains  but  to  fix  the  amount  of 
indemnity  due  by  the  defendant  party  on  account  of  these  acts. 

n.  Considering  that  the  party  claimant  claims  in  die  first  place 
$35,000  for  the  confiscation  of  the  vessel,  but  that  that  claim  is  exag- 
gerated; that  based  upon  the  figures  which  are  found  in  the  American 
publications,  such  as  the  reports  of  the  fur-seal  investigation,  sent  to 
the  arbitrator  by  the  partjr  claimant  (Part  III,  p.  228),  and  more  par- 
ticularly on  the  value  specified  for  vessels  having  the  same  or  greater 
tonnage  than  the  C.  H.  White^  there  could  not  oe  attributed  to  this 
schooner,  with  her  boats,  her  equipment,  and  her  provisions,  a  value 
exceeding  $10,000; 

Consi(fering  that  the  party  claimant  claims  for  the  cargo  confiscated 
with  the  vessel  the  following:  {a)  for  the  20  seal  skins,  a  sum  of  $14 
each,  being  a  total  of  $280;  but  that  from  a  minute  examination  of  the 
several  documents  jiroduced,  as  well  as  the  depositions  of  experts,  it 
appears  that  the  price  per  skin  is  not  more  tnan  $12,  which  gives  a 
total  of  $240  for  the  20  skins;  {h)  for  8  casks  of  mackerel,  $160,  and 
for  a  hogshead  of  codfish,  $260;  but  that  the  defendwit  party,  having 
maintained  that  the  value  of  the  8  casks  of  mackerel  cocud  not  exceed 
the  sum  of  $80,  and  that  of  the  hogshead  of  codfish  the  sum  of  $124, 
the  party  claimant  reduced  the  claim  for  that  part  of  the  cargo  to  a 
sum  of  $204,  which,  with  the  $240  for  the  20  seal  skins,  makes  a  total 
of  $444; 

Considering  that  the  party  claimant  claims  {a)  $34,720  for  loss  of 
probable  catch  of  2,480  seals  at  $14,  and  (h)  $10,300  for  loss  of  prob- 
able catch  of  fish; 

Considering  that  while  admitting  the  principle  that  the  loss  of  catch 
for  the  portion  of  the  season  still  remaining  after  the  seizure  of  the 
vessel  can  be  claimed  as  an  element  of  damages,  the  amounts  claimed 
are  not  justified  and  appear  very  much  exaggerated; 

Considering  {a)  that  from  the  statistics  produced  in  the  litigation  it 
may  be  admitted  that  the  product  of  the  sealing  after  the  day  of  seiz- 
ure of  the  vessel  would  certainly  not  have  exceeded  the  number  of 
1,000  seals,  which,  at  the  rate  of  |l2  per  skin,  gives  a  total  of  $12,000; 
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(J)  That  for  fcbe  loss  of  probable  catch  of  fish,  a  sum  of  $1,000  seems 
a  sufficient  indemnity; 

Considering  with  regard  to  the  personal  claims  of  Captain  Furman 
($25,000^,  of  Andrew  Ronning  0^16,000),  and  of  Neils  Wolfgang 
($10,000),  for  the  loss  of  their  property,  lor  their  imprisonment,  ou^ 
rages,  and  privations,  that  the  loss  of  personal  property  is  not  proved — 
the  declarations  of  the  interested  parties  alone  can  not  be  admitted  as 
sufficient  evidence;  that  the  defendant  party  energetically  denies  that 
it  had  any  intention  of  inflicting  inhuman  treatment  upon  the  captain 
or  crew  of  the  schooner,  adding  that  if  their  lodgings  and  their  food 
were  insufficient  this  may  be  explained  by  the  insufficiency  of  local 
resources; 

Considering  that  this  explanation  does  not  suffice  to  excuse  the 
defendant  party  from  the  responsibility,  since,  being  responsible  for 
the  imprisonment,  it  is  also  responsible  for  the  consequences  of  that 
illegal  act; 

That  although  the  amount  of  indemnity  claimed  on  that  head  is 
exaggerated  and  should  be  reduced,  for  Captain  Furman  to  $3,000, 
for  Andrew  Ronning  to  $2,000,  for  Neils  Wolfgang  to  $1,000; 

Considering  that  the  claim  of  the  crew  for  their  imprisonment  may 
be  admitted  as  amounting  to  $300  per  person,  being  $3,000  for  the  ten 
members  of  the  crew; 

That,  consequently,  the  total  of  indemnity  due  from  the  defendant 
party  to  the  party  claimant  on  account  of  the  seizure  and  confiscation 
of  the  C.  H.  White,  reaches  $32,444; 

Considering  that  the  defendant  party  agrees  to  add  interest  at  6  per 
cent  per  annum  to  the  sums  which  it  must  pay;  since  indemnity  is 
granted  for  the  loss  of  the  catch  during  the  remainder  of  the  season 
of  1892,  it  is  just  that  the  interest  shomd  not  begin  to  accrue  imtil  the 
1st  January,  1893; 

Therefore,  the  arbitrator  decides  and  pronounces  the  following: 

The  defendant  party  will  pay  to  the  party  claimant  on  account  of 
the  claims  presented  by  the  parties  in  interest  in  the  affair  of  the  C.  H, 
White  the  sum  of  $32,444  in  United  States  money,  with  interest  on 
that  sum  at  6  per  cent  per  annum,  from  the  1st  of  January,  1893,  to  the 
time  of  full  payment. 

Done  at  The  Hague,  November  29,  1902. 

T.  M.  C.  AssEB. 

F  B  1902,  FT  2 30 
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The  undersigned,  Tobie  Michel  Charles  Asser,  member  of  the  coun- 
cil of  state  of  the  Netherlands,  exercising  the  functions  of  arbitrator, 
which  he  has  had  the  honor  to  have  conferred  upon  him  by  the  Gov- 
ernment of  the  United  States  of  America  and  the  Imperial  Government 
of  Russia,  to  decide  as  to  the  differences  relating  to  the  affair  of  the 
vessel  Kate  and  Anna; 

Whereas  by  virtue  of  the  declarations  exchanged  at  St.  Petersburg, 
August  26  (September  8),  1900,  between  the  aioresaid  two  Govern- 
ments, the  arbitrator  must  take  cognizance  of  the  claims  for  indemnity 
for  the  seizure  and  detention  of  certain  American  vessels  by  £ujdsian 
cruisers,  brought  against  the  Imperial  Russian  Government  by  the 
United  States  of  America  in  the  name  of  the  mrties  in  interest; 

That  according  to  those  declarations  the  arbitrator,  following  in  his 
award  the  general  principles  of  international  law  and  the  spirit  of  inter- 
national agreements  applicable  to  the  subject,  shall  determine  witii 
regard  to  each  claim  filed  against  the  Imperial  Russian  Government 
whether  it  is  well  founded,  and  if  in  the  affirmative,  whether  the  fact 
upon  which  it  is  based  are  proved; 

That,  furthermore,  it  is  recognized  that  this  stipulation  shall  have 
no  i-etroactive  force,  and  that  the  arbitrator  will  apply  to  the  cases  in 
litigation  the  principles  of  international  law  and  international  treaties 
which  were  in  force  and  binding  upon  the  parties  engaged  in  this  liti- 
gation at  the  time  the  seizure  of  the  vessels  took  place; 

Finally,  that  the  arbitrator  shall  fix  the  amount  of  the  indemnity 
which  may  eventually  be  due  from  the  Russian  Government  on  account 
of  the  claims  presented  by  the  pjarties  in  interest; 

Whereas  after  a  minute  examination  of  the  memoranda  and  counter 
memoranda  exchanged  between  the  high  contracting  parties,  as  well 
as  of  all  of  the  exhibits  of  each  side,  the  arbitrator,  availing  himself  of 
the  right  accorded  him  by  the  said  declarations  of  St.  Petersbui^, 
invited  the  two  Governments  to  name  commercial  experts  to  aid  hm 
in  fixing  the  amount  of  indemnity  which  would  eventually  be  due,  and 
that  when  addressing  himself  to  fliat  effect  to  the  two  hign  contracting 
parties  the  arbitrator  at  the  same  time  requested  them  to  furnish  sup- 
plementary information  with  regard  to  the  points  of  law  indicated  by 
him; 

Whereas  in  the  sittings  held  by  the  arbitrator  at  The  Hague,  in  the 
hall  of  permanent  court  of  arbitration,  from  the  27th  June  to  the 
4th  July,  1902,  he  heard  the  depositions  of  experts  in  the  presence  of 
agents  of  the  high  contracting  parties,  who  on  that  occasion  furnished 
the  supplementary  information  asked  by  the  arbitrator; 
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Whereas  in  support  of  the  claim  relative  to  the  schooner  Kaie  amd 
Anna  and  the  confiscation  of  the  seal  skins  found  aboard  that  vessel, 
the  party  claimant  alleged  the  following  facts: 

On  Au^st  12,  1902,  while  the  saia  schooner,  whose  captain  was 
Glaus  Lutjens,  was  on  the  high  sea  beyond  the  jurisdiction  of  terri- 
torial waters  of  all  nations,  and  at  a  distance  of  more  than  30  miles 
from  the  nearest  Russian  land,  and  while  no  member  of  the  crew  was 
either  hunting  or  fishing,  the  said  schooner  having  been  compelled  to 
lay  to,  was  overhauled  by  the  Russian  naval  cruiser  Zahiaka^  whose 
commander  ordered  Captain  Lutjens  to  come  aboard  the  cruiser  and  to 
bring  with  him  all  of  his  ship's  papers,  which  was  done,  and  the  cap- 
tain delivered  all  of  his  documents  to  the  commander  of  the  Russian 
cruiser.  The  latter  then  ordered  that  the  124  seal  skins  which  were 
aboard  the  schooner  be  delivered  to  him,  and  he  declared  them  confis- 
cated, the  captain  of  the  schooner  having  presumably  engaged  in  seal- 
ing in  Russian  territorial  waters.  Captain  Lutjens,  bein^  sent  back 
to  his  vessel  and  permitted  to  continue  his  course,  resolved  to  quit 
sealing  and  return  immediately  to  San  Francisco.  The  commander  of 
the  Russian  cruiser,  before  permitting  the  captain  to  depart,  gave  him 
warning,  by  which,  according  to  Captain  Lutjens,  he  was  ordered  to 
quit  sealing  and  go  home,  while,  according  to  the  defendant  party,  the 
warning  consisted  only  in  the  prohibition  to  seal  in  Russian  territorial 
waters. 

Whereas  the  defendant  ^^iy  recognized  that  under  the  conditions 
of  the  encounter  with  the  Kate  amd  Anna^  and  from  the  verification  of 
her  log  book,  that  the  commander  of  the  Russian  cruiser  had  serious 
reason  to  consider  the  American  vessel  with  suspicion,  and  even  to 
conclude  that  a  portion,  at  least,  of  the  product  of  her  sealing  had  been 
obtained  in  an  illigitimate  manner  in  Russian  territorial  waters;  how- 
ever, the  setting  at  liberty^  of  the  vessel  itself,  after  seizing  the  cargo 
which  rendered  ner  suspicious,  shows  a  great  lack  of  decision  on  the 
part  of  the  cruiser,  partly  explained  by  the  absence  of  positive  proofs 
of  Captain  Lutjens^s  gmlt;  and,  therefore,  the  defendant  party,  con- 
f ormedly  with  tne  desire  to  maintain  at  all  times  the  friendly  relations 
with  the  American  Government,  declared  its  readiness  to  acknowledge 
the  obligation  to  pay  an  indemnity  for  the  actual  losses  which  were 
caused  by  the  lamentable  fact  concerning  the  ^f^oonox  Kojte  amd  Anna. 

Whereas,  however,  the  defendant  party  insists  that  the  amount  of 
damage  justly  claimed  from  it  reaches  only  the  sum  of  $1,240  for  the 
124  seal  skins  at  $10  each,  with  interest  at  6  per  cent  per  annum  from 
the  12  August  1892; 

Considering  that  the  claimant  party  claims  it  is  right  to  demand  not 
only  the  amount  of  the  price  of  tne  124  seal  skins  illegally  confiscated, 
but  also  the  loss  of  the  prol^kble  catch  of  625  seals,  bs^ing  on  this  fact 
that  after  the  schooner  Kate  and  Anna  was  stopped  the  captain 
resolved  not  to  continue  sealing,  but  to  return  immediately  to  San 
Francisco,  and  that  this  resolution  was  taken  in  consequence  of  the 
warning  given  him  by  the  commander  of  the  Russian  cruiser; 

Considering  that  whatever  may  have  been  the  tenor  of  this  warning, 
it  could  not  have  the  effect  of  preventing  the  captain  of  the  Kate  amd 
Anna  from  continuing  sealing,  and  that  consequently  if  the  said  cap- 
tain nevertheless  resolved  to  return  at  once  to  San  Francisco,  the 
defendant  party  is  not  responsible  for  the  loss  or  profit  which  might 
have  accrued  to  the  schooner; 

Digitized  by  VjOOQ IC 


466  WHALING    AND   SEALING    CLAIMS    AGAINST  BUSSIA. 

Considering  with  regard  to  the  indemnity  due  for  the  confiscation  of 
the  124  seal  skins,  for  which  the  claimant  party  demands  $14  per  skin, 
that  the  defendant  party  offers  $10  per  skin,  being  a  total  of  $1,488  for 
the  124  skins; 

Therefore,  the  arbitrator  decides  and  pronounces  the  following: 

The  defendant  party  will  pay  to  the  claimant  party  on  account  of 
the  claims  presented  by  the  parties  in  interest  in  the  affair  of  the  Kate 
and  Anna  the  sum  of  $1,488  in  United  States  money,  with  interest  on 
that  sum  at  6  per  cent  per  annum  from  the  12th  August,  1892,  until 
the  day  of  full  payment. 

Done  at  The  Hague,  Noyember  29, 1902. 

T.  M.  C.  AssER. 
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ARBITRAGE  INTERNATIONAL 

ENTRE 

LES  ETATS-UNIS  D'AMfiRIQUE, 

PARTIE  DEMANDERESSE, 
ET 

LA  RUSSIE, 

PARTIE  DiFENDERESSE, 
RELATIP  AUX  NA VIRES 

Oape  Horn  Pigeon,  James  Hamilton  Lewis,  G.  H.  White, 
et  Eate  and  Anna. 


JUGEMENT8 

de  I'Arhitre:  M.  T.  M.  C.  ASSER, 

Membre  du  Conseil  cTEtat  des  Pays-BaSf 
prononc^s  a  la  Haye  le  29  Novembre  1902. 
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AFFAIRE  DU  CAPE  HORN  PIGEON. 

Le  sou8sign^,Tobie  Michel  Charles  Asser,  Membre  du  CJonseil  d'Etat 
des  Pays-B^,  exer^ant  les  fonctions  d'Arbitre,  qu'il  a  eu  I'honneur  de 
se  voir  conf ^rer  par  le  Gouvernement  des  Etats-Unis  d'Am^riaue  et 
par  le  GouvememeDt  Imperial  de  Russie,  pour  juger  le  diff^rena  rela- 
tif  &  I'affaire  du  navire  Ome  Horn  Pigeon; 

Attendu  qu'en  yertu  des  declarations  ^chang^es  entre  les  deux 
Gouvemements  pr^cit^s  k  Saint-P^tersbourg  le  26  aoflt/8  septembre 
1900,  FArbitre  doit  prendre  connaissance  des  r<k;lamations  d'indemnit^ 
pour  Farrfit  ou  la  saisie  de  certains  navires  am^ricains  par  des  croiseurs 
russes,  pr^sent^es  au  Gouvernement  Imperial  de  Russie  par  le  Gou- 
vernement des  Etats-Unis  d'Am^rique,  au  nom  des  ayants-droit; 

que  d'apr^  ces  declarations  PArbitre,  en  se  r^glant  dans  sa  sentence 
sur  les  i)nncipes  g^neraux  du  droit  des  gens  et  sur  I'esprit  des  accords 
intemationaux  applicables  &  la  mati^re,  doit  decider  &  I'egard  de  chaque 
reclamation  formulae  h  la  charge  du  Gouvernement  Implrial  de  Russie, 
si  elle  est  bien  fondle  et,  dans  I'affirmative,  si  les  faits,  sur  lesquels  elle 
est  bas^e,  sont-prouv^s; 

qu'ensuite  il  a  ete  reconnu  que  cette  stipulation  n'aura  aucune  force 
retroactive  et  que  PArbitre  appliquera  aux  cas  en  liti^e  les  principes 
du  droit  des  gens  et  les  traites  intemationaux  qui  etaient  en  vigueur 
et  obligatoires  pour  les  parties  impliquees  dans  ce  litige,  au  moment 
oA  la  saisie  des  navires  a  eu  lieu; 

^u'enfin  PArbitre  doit  eventuellement  fixer  la  somme  de  Pindemnite 
qui  serait  due  par.le  Gouvernement  Russe  pour  le  compte  des  recla- 
mations presentees  par  les  ayants-droit; 

Attendu  qu'aprfes  un  examen  minutieux  des  memorandums  et  contre- 
memorandums  echanges  entre  les  Hautes  Parties,  ainsi  que  de  toutes 
les  pieces  produites  de  part  et  d'autre,  PArbitre,  profitant  de  la  f aculte 
quilui  avait  ete  accordee  par  lesdites  declarations  ae  Saint-Petersbourg, 
a  invite  les  deux  Gouvemements  &  designer  les  exi)erts  commerciaux 

Sour  Paider  k  fixer  le  montant  de  Pindemnite  qui  serait  eventuellement 
ue  et,  qu'en  s'adressant  &  cet  eSet  aux  deux  Hautes  Parties,  PArbitre 
les  a  en  m@me  temps  priees  de  lui  fournir  des  renseignements  suppie- 
mentaires  k  Pegard  des  points  de  droit,  indiques  par  lui; 

Attendu  que  dans  les  seances  tenues  par  PArbitre  ft  la  Haje  dans 
PH6tel  de  la  Cour  Permanente  d'Arbitrage,  depuis  le  27  juin  jusqu'au 
4  juillet  1902.  il  a  entendu  les  depositions  des  experts  en  presence  des 
Agents  des  deux  Hautes  Parties,  qui  &  cette  occasion  ont  fourni  les 
renseignements  suppiementaires  demandes  par  PArbitre; 

Attendu  qu'sl  Pappui  de  la  reclamation  relative  si  Parrot  et  la  saisie 
de  la  barque  baleiniere  americaine  Cape  Horn  Pigeon  par  un  vaisseau 
arme  du  Gouvernement  Imperial  de  Russie,  la  Partie  demanderesse 
a  aliegue  les  faits  suivants: 

La  Barque  Cape  Horn  Pigeon,  construite  pour  la  p^he  de  la 
baleine,  ayant  fait  voile  de  San  Francisco  le  7  decembre  1891,  avec  un 
equipage  de  trente  personnes  hors  le  capitaine  (nomme  ScuUun  ou 
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ScuUan)  pour  un  voyage  dans  les  mers  du  Japon  et  d'Ochotsk,  se 
trouvait  le  10  septembre  1892  dans  la  mer  d'Ochotsk,  sur  la  haute  mer, 
occup^e  de  la  pSche  de  la  beileine,  lorsqu'elle  f  ut  arrSt^e  et  saisie  pjar  le 
commandant  d'un  navire  de  la  marine  russe  (croiseur)  et  conduite  & 
Vladivostok,  oA  elle  fut  d^tenue  par  les  autorit^s  russes  lusqu'au  1 
octobre  1892.  Apr^s  la  saisie  de  la  barque,  son  Equipage  tut  plac^  3l 
bord  du  schooner  russe  Maria  (qui,  d'apres  la  declaration  de  la  Partie 
d^fenderesse,  avait  ^t^  saisi  par  le  croiseur  russe  pour  chasse  illicite 
aux  phoques)  et  forc6  de  le  conduire  dans  le  port  de  Vladivostok. 
Dans  cette  viUe,  apres  qu'on  leur  eut  dit  qu'ils  seraient  log^s  dans  la 
maison  de  garde,  cet  abri  contre  le  f roid  et  la  faim  leur  fut  ref us6  et 
le  capitaine  se  vit  forc6  de  leur  trouver  un  logement  dans  un  hangar, 
lis  furent  retenus  de  jour  en  jour  sans  qu'on  leur  en  dit  la  raison  et 
enfin  le  1  octobre  1892  ils  furent  renvoyfe  &  leur  navire; 

Attendu  que  la  Partie  d^f enderesse  a  reconnu  que  dans  ce  cas  il  s'est 
produit  une  erreur  regrettable,  puisque  c'est  a  tort  que  I'oflScier  de 
marine  (le  lieutenant  von  Cube)  avait  soup^onn^  le  Cape  Horn  Pigeon 
de  s'fitre  livr^  a  une  chasse  illicite  et  que  par  consequent  le  Gouveme- 
ment  Imperial,  reconnaissant  sa  responsabilite,  a  offert  de  payer  une 
indemnite  p^cuniaire  pour  les  pertes  r^elles  caus^es  aux  ressortissants 
Strangers  par  les  actes  de  ses  or^nes  gouvemementaux; 

Attendu  que  la  t&che  de  PArbitre  dians  cette  affaire  consiste  done  & 
fixer  le  montant  de  Pindemnit^  &  payer  par  la  Partie  d^fenderesse; 

Attendu  que  la  reclamation  de  la  Partie  demanderesse  s'ei^ve  &  un 
montant  de  $80,700,  avec  les  int^rets  k  6  pour  cent  par  an  depuis  le 
10  septembre  1892  et  oue  la  Partie  defenderesse  ^  offert  de  payer 
$2,500,  egalement  avec  les  int^rets  k  6  pour  cent  par  an; 

Attendu  gue  la  Partie  defeuderesse  estime  que  le  premier  article  de 
la  reclamation^  s'eievant  k  $3,040  pour  depenses  du  proprietaire  du 
Cape  Horn  Pigeon  en  consequence  de  la  saisie,  devrait  etre  reduit 
a  $1,040  et  qu^n  effet,  le  montant  reclame  n'etant  pas  suffisamment 
justifie,  il  y  a  lieu  de  le  reduire  conformement  aux  conclusions  de  la 
Partie  defenderesse; 

Attendu  que  pour  les  services  de  Peouipage  du  Cape  Horn  Pigeon 
pour  avoir  conduit  le  schooner  russe  S.  Vladivostok,  la  somme  de  $1,000 
offerte  par  la  Partie  defenderesse,  au  lieu  de  la  somme  de  $1,200 
redamee  par  la  Partie  demanderesse,  semble  suffisante; 

Attendu  que  la  Partie  defenderesse  admet  comme  justifiees  les 
reclamations  pour  provisions  consommees  $200,  pour  logement  de 
requipage  $210,  pour  depenses  du  capitaine  Scullun  $50,  ensemble 
$460; 

Attendu  que  la  Partie  demanderesse  reclame  $45,000  pour  perte  de 
prises  de  peche  pendant  le  temps  qui  s'est  ecouie  entre  la  saisie  du 
navire  et  le  jour  oii  il  a  pu  reprendre  la  pSche  de  la  baleine; 

que  la  Partie  defenderesse  conteste  en  pdncipe  le  bien  fonde  de 
cette  partie  de  la  demande,  en  alieguant  qu'il  s'agit  ici  du  gain  d'une 
entreprise  soumise  a  des  risques  et  qui  peut  toujours  se  terminer  par 
des  pertes,  et  en  invoauant,  a  Fappui  de  son  assertion,  la  sentence  du 
tribunal  d' Arbitrage  ae  1872  dans  i'affaire  de  PAlabanaia,  par  laquelle 
les  demandes  d'indemnisation  pour  dommages  indirects  ont  ete  ecai'tees; 

Considerant  que  le  principe  general  du  droit  civil,  d'apres  lequel 
les  dommages-interets  doivent  contenir  une  indemnite  non-seulement 
pour  le  donmiage  qu'on  a  souffert,  mais  aussi  pour  le  gain  dont  on  a 
ete  prive,  est  egalement  applicable  aux  litiges  internationaux  et  que, 
pour  pouvoir  Pappliquer,  il  n'est  pas  necessaire  que  le  montant  du 
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gain  dont  on  se  voit  priv6  puisse  Stre  fix^  avec  certitude,  mais  qu'il 
suffit  de  d^montrer  que  dans  Fordre  naturel  des  choses  on  aurait  pu 
faire  un  gain  dont  on  se  voit  pny6  par  le  fait  qui  donne  lieu  a  la 
reclamation; 

Consid^rant  qu'il  n'est  pas  Question  en  ce  cas  d'un  dommage  indirect^ 
mais  d'un  dommage  direct^  dont  le  montant  doit  faire  I'objet  d'une 
Evaluation; 

Consid^rant  quant  au  montant  de  cette  partie  de  la  reclamation,  que 
la  partie  demanderesse  prend  pour  point  de  depart  la  moyennc  du 
nombre  des  baleines  prises  dans  une  saison,  qu'elle  lvalue  a  huit  ct 
dont  elle  ddduit  le  nombre  de  deux  que  le  capitaine.  Scullun  avait 
d^ja  prises,  ce  qui  donne  six  comme  le  nombre  probable  des  baleines 
qui  auraient  encore  EtE  prises  par  lui,  si  le  navire  n'avait  pas  it^ 
arrets  et  saisi; 

Consid^rant,  toutefois,  que  d'apres  la  declaration  du  capitaine 
Scullun  lui-meme,  il  avait  pris  vingt-huit  baleines  dans  quatre  saisons, 
ce  qui  fait  sept  par  saison  et  qull  est  done  plus  sflr  de  prendre  le 
chiffre  sept  comme  indiquant  pour  le  baleinier  Cape  Horn  Pigeon 
la  moyenne  de  la  prise  par  saison,  ce  qui,  apr^s  deduction  des  deux 
baleines  prises,  donne  un  nombre  de  cinq  pour  le  restant  probable  de 
la  prise; 

Considerant  en  ce  aui  concerne  la  valeur  approximative  d'une 
baleine  a  TEpoque  oi  le  produit  de  la  poche  du  Cape  Horn  Pigeon 
en  1892  aurait  pu  etre  vendu,  qu'il  re.sulte  dc  TenquSte  qui  a  eu  lieu 
dans  ce  litige  et  des  renseignements  fournis  &  I'Arbitre,  qu'on  pent 
evaluer  le  poid  moyen  des  os  a  obtenir  d'une  baleine  a  1,200  livres,  et 
le  prix  moyen  d'une  livre  a  $4;  la  quantite  moyenne  de  I'huile  k  100 
barriques  et  le  prix  moyen  d'une  barrique  a  $12,  ce  qui  fait  un  total 
de  $6,000  par  baleine  et  de  $30,000  pour  cinq  baleines,  ou,  apres 
deduction  de  $1,500,  au  lieu  des  $1,800  deduits  par  le  capitaine 
Scullun,  $28,600; 

Considerant  par  rapport  i  I'indemnite  redamee  pour  I'enrolement  k 
$1,000  par  homme,  soit  $31,000,  qu'il  n'est  pas  prouve  qu'on  ait  fait 
subir  aux  membres  de  I'equipage  les  mauvais  traitements  dont  ils  se 
plaignent;  mais  que,  d'un  autre  c6te,  le  fait  m§me  qu'ils  ont  ete 
retenus  contre  leur  gre  a  Vladivostok  pendant  environ  trois  semaines, 
comme  consequence  de  la  saisie  iliegale  de  leur  navire,  leur  donne 
droit  a  une  indemnite,  independamment  de  ce  gui  leur  est  dfl  pour 
avoir  etc  forcEs  de  conduire  un  navire  russe  i  Vladivostok,  et  que  le 
montant  de  cette  indemnite  doit  etre  fixe  a  $7,750  ou  en  moyenne 
$250  par  person  ne; 

Que,  par  consequent,  le  total  des  dommages-interets  dus  par  la 
Partie  defenderesse  a  la  Partie  demanderesse  comme  suite  de  I'arret 
et  de  la  saisie  du  Cape  Horn  Pigeon,  s'eieve  k  $38,750; 

Considerant  que  la  Partie  defenderesse  rconnaft  comme  parfaitement 
reguliere  I'adjonction  des  interets  &  6  pour  cent  par  an; 

Par  COS  motifs, 

L'Arbitre  decide  et  prononce  ce  qui  suit: 

La  Partie  Defenderesse  paiera  a  la  Partie  Demanderesse  pour  le 
compte  des  reclamations  presentees  par  les  ayants-drolt  dans  I'affaire 
du  Cape  Horn  Pigeon,  la  somme  de  $38,750  des  Etats-Unis  d'Ameri- 
que,  avec  les  interSts  de  cette  somme  k  6  pour  cent  par  an  depuis  le  9 
septembre  1892  jusqu'au  jour  du  paiement  integral. 

Fait  a  la  Haye  le  29  novembre  1902. 

T.  M.  C.AssEK. 
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Le  soussign6  Tobie  Michel  Charles  Asser,  Membre  du  Conseil  d'Etat 
des  Pays-Bf^,  exer^^nt  les  fonctions  d'Arbitre,  qu'il  a  eu  I'honneur  de 
se  voir  confdrer  par  le  Gouvernement  des  Etats-Unis  d'Am^rique  et 
par  le  Gouvernement  Imperial  de  Russie,  pour  juger  le  diff^rend  relatif 
a  I'affaire  du  schooner  James  Hamilton  Lewis; 

Attendu  qu'en  vertu  des  declarations  ^chang^es  entre  les  deux 
Gouvernements  pr^cit^s,  a  Saint-P6tersbourg  le  26  ao(it^8  septembre 
1900,  r  Arbitre  ooit  prendre  connaissance  des  reclamations  d'indemnit^ 
pour  Parrot  ou  la  saLsie  de  certains  naviresam^ricains  par  des  croiseurs 
russes,  pr^sent^es  au  Gouvernement  Imperial  de  Russie  par  le  Gou- 
vernement des  Etats-Unis  d'Amerique,  au  nom  des  ayants-droit; 

Que  d'apres  ces  declarations  I'Arbitre,  en  se  r^glant  dans  sa  sentence 
sur  les  principes  g^n^raux  du  droit  des  gens  et  sur  Pesprit  des  accords 
intemationaux  applicables  a  la  matiere,  doit  decider  Sl  I'effard  de 
chaque  reclamation  formuiee  h  la  charge  du  Gouvernement  Lnperial 
de  Russie,  si  elle  est  fondee  et,  dans  I'affirmative,  si  les  faits  sur  les- 
quels  elle  est  basee  sont  prouves; 

Qu'ensuite  il  a  ete  reconnu  que  cette  stipulation  n'auraaucune  force 
retroactive  et  que  PArbitre  appliquera  aux  cas  en  litige  les  principes 
du  droit  des  gens  et  les  traites  intemationaux  qui  etaient  en  vigueur  et 
obli^toires  pour  les  parties  impliquees  dans  ce  litige,  au  moment  od 
la  saisie  des  navires  a  eu  lieu; 

^u'enfin  PArbitre  doit  eventuellement  fixer  la  somme  de  Pindemnite 
<5^ui  serait  due  par  le  Gouvernement  russe  pour  le  compte  des  reclanna- 
tions  presentees  par  les  ayants-droit; 

Attendu  qu'apres  un  examen  minutieux  des  memorandums  etcontre- 
memorandums  echanges  entre  les  Hautes  Parties,  ainsi  que  de  toutes 
les  pieces  produites  de  part  et  d'autre,  PArbitre,  profitant  de  la  faculte 
qui  lui  avait  ete  accordee  par  lesdites  declarations  de  Saint-Peters- 
bour^,  a  invite  les  deux  Gouvernements  h  designer  des  experts  com- 
merciaux  pour  Paider  k  fixer  le  montant  de  Pindemnite,  qui  serait 
eventuellement  due  et,  qu'en  s'adressant  k  cet  effet  aux  deux  Hautes 
Parties,  PArbitre  les  a  en  meme  temps  Driees  de  lui  fournir  des  ren- 
seignements  suppiementaires  &  Pegara  des  points  de  droit  indiques 
par  lui; 

Attendu  que  dans  les  seances  tenues  par  PArbitre  k  la  Haye,  dans 
PH6tel  de  la  Cour  Permanente  d' Arbitrage,  depuis  le  27  juin  jusqu'au 
4  juillet  1902,  il  a  entendu  les  depositions  des  experts,  en  presence  des 
Agents  des  deux  Hautes  Parties,  qui  k  cette  occasion  ont  foumi  les 
renseignements  suppiementaires  demandes  par  PArbitre; 

Attendu  qu'a  i^ppui  de  la  reclamation  relative  k  la  saisie  et  la 
confiscation  du  schooner  James  Hamilton  Lewis,  la  partie  demands- 
resse  a  aliegue  les  faits  suivants: 

Ledit  schooner  ay  ant  fait  voile  de  San  Francisco  le  7  mai  1891, 
destine  k  un  voyage  dans  POcean  Pacifique  du  Nord,  pour  une  exp^ 
dition  de  pdche  et  de  chasse,  avec  Alexandre  McLean  comme  capitaine. 
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se  trouva  le  2  aoflt  1891  si  environ  20  milles  de  distance  a  I'est  de  Itle 
de  Cuivre  (latitude  55°  35'  Nord,  longitude  169^  21'  Est),  quand  il  fut 
saisi  de  trSs-bonne  heure  par  le  croiseur  russe  Al^oute.  Le  capitaine 
du  schooner  avait  ]ug6  necessaire  d'atterrir  afin  de  verifier  son  chro- 
nomStre  et  pour  cette  raison  il  s'^tait  dirig;6  sur  I'tle  de  Cuivre.  A 
I'endroit  mentionn^  son  navire  fut  oblig^  de  mettre  en  panne  par  un 
coup  de  canon  tir6  dudit  croiseur  et  une  chaloupe  de  ce  croiseur  s'^tant 
approch^e  du  schooner,  un  officier  de  la  marine  russe  monta  de  la 
chaloupe  i  bord  du  schooner,  requit  le  livre  de  bord  officiel,  qui  lui 
fut  present^  par  le  capitaine  et  Pemporta  avec  lui  en  retournant  a  son 
navire.  Bient6t  il  revint  avec  quelques  hommes  arrays  et  ordonna  au 
capitaine  McLean  de  quitter  son  navire  et  de  se  constituer  prisonnier 
i  bord  de  I'Al^oute,  avec  tout  son  ^uipage  except^  sept  hommes.  Le 
capitaine  McLean  ayant  refus^  d'obeir  k  cet  orare,  nt  reprendre  au 
schooner  son  cours  Est:  alors  le  commandant  du  croiseur  conunen^a 
une  poursuite  et,  toumant  le  James  Hamilton  Lewis,  le  captura  par 
la  force  des  armes:  le  capitaine  et  les  raembres  de  P^quipage  furent 
faits  prisonniers.  Le  3  aofit  1891  le  schooner  et  son  Equipage  furent 
conduits  i  Vladivostok;  le  navire,  avec  sa  cargaison,  son  armement 
et  la  propri^t^  personnelle  du  capitaine  fut  conti8<ju6;  son  capitaine, 
ses  omciers  et  son  Equipage  furent  retenus  prisonniers  et  Eoumis  &  un 
traitement  indigne  et  ngoureux:  apres  avoir  ^t^  reiach^s  ils  ont  6t6 
abandonn^s  k  leur  sort  pour  rentrer  chez  eux  comme  ils  le  pourraient; 

Attendu  que  les  dommages-int^rfits  r^clam^s  par  la  Partie  deman- 
deresse  pour  le  compte  des  ayants-droit,  pour  la  saisie  et  la  confisca- 
tion du  navire  et  remprisonnement  du  capitaine  et  de  I'equipage, 
s'^levent  fi  un  montant  de  $101,336,  avec  les  int^rSts  k  6  pour  cent 
par  an; 

Attendu  que  la. Partie  d^fenderesse,  r^pondant  aux  allegations  de 
la  Partie  demanderesse,  a  soutenu  que  lorsque  le  James  Hamilton 
Lewis  fut  remargu^  par  le  croiseur,  il  ne  se  trouvait  qu'i  une  distance 
de  5  milles  au  plus  de  Pile  Medny  (ou  tie  de  Cuivre)  et  que  I'arrfit  a 
eu  lieu  k  une  distance  de  12  (ou  11)  milles  de  la  cdte;  qu\n  outre  il 
rfoulterait  d'une  s6rie  de  faits  relev^s  par  la  Partie  d^fenderesse,  aue 
le  James  Hamilton  Lewis  doit  Stre  pr&um6  s'etre  rendu  coupaole 
d'une  chasse  illicite  aux  phooues  dans  les  eaux  territoriales  russes;  que 

Sar  consequent  les  organes  au  Gouvemement  Imperial  ^taient  en  droit , 
e  poursuivre  le  schooner  meme  en  dehors  de  ces  eaux,  de  le  saisir  et 
de  le  eonfisquer  avec  sa  cargaison;  aue  I'emprisonnement  de  I'equipage  i 
a  eu  lieu  a  cause  de  leur  resistance  a  I'arret  et  k  la  saisie  du  navire; 

Attendu  que  la  Partie  defenderesse,  s'appuyant  sur  ces  allegations,  | 
et  en  contestant  subsidiairement  les  chiflres  de  la  demande,  a  requis 
que  les  reclamations  de  la  Partie  demanderesse  fussent  rejetees; 

Attendu  aue  I'honorable  Agent  de  la  Partie  demanderesse,  M.  | 
Herbert  H.  1).  Peirce,  a  fait,  dans  la  seance  du  4  juillet  1902,  au  nom  , 
du  Gouvemement  des  Etats-Unis  d'Amerique,  la  declaration  suivante:  | 

DECLARATION  MADE  TO  THE  HONORABLE   ARBrTRATOR   MR.  T.  M.  C.  AS8ER,   JULY  4,  1902,  . 
BY   THE   PARTY   CLAIMANT    IN   THE    ARBITRATION    BETWEEN   THE   UNITED   STATES   AND 
RUSSIA,    IN   REPLY   TO   THE   QUESTION    ASKED    BY    THE    ARBITRATOR   RELATIVB  TO  THE 
EXTENT    OF    JURISDICTION    CLAIMED    BY    THE  ■  UNITED    STATES    OVER    THE    BORDERING  ! 
WATERS  OF  THE  BEHRINO  SEA. 

The  Delegate  of  the  United  States  makes  this  declaration  under  the  i 
specific  authority  received  by  him  from  the  Secretary  of  State  of  the 
United  States  on  July  3,  1902,  to  wit: 

The  Govtemment  of  the  United  States  claims,  neither  in  Beliring  Se^TBoii  mitip 
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other  bordering  waters,  an  extent  of  jorisdiction  greater  than  a  marine  lea^^  from 
ita  shores,  but  bases  its  claims  to  such  jorisdiction  upon  the  following  principle: 

The  Government  of  the  United  States  claims  and  admits  the  jurisdiction  of  any 
State  over  its  territorial  waters  only  to  the  extent  of  a  marine  league  unless  a  different 
rule  is  fixed  by  treaty  between  two  States;  even  then  the  treaty  States  are  alone 
affected  by  the  agreement; 

Connid^rant  que  I'Arbitre  doit  d^ider: 

I.  si  la  saisie  et  la  confiscation  du  schooner  James  Hamilton  Lewis 
et  de  8a  careaison,  ainsi  que  PemprisonDement  de  F^uipage,  doivent 
etre  consider^s  comme  des  actes  ill^gaux; 

II.  dans  Faffirmative,  quel  est  le  montant  de  Pindemnit^  due  par  la 
Partie  d^fenderesse? 

Ad  I.  Consid^rant  que  cette  question  doit  6tre  r&olue  d'apr^  les 
principes  g^n^raux  du  droit  des  gens  et  I'esprit  des  accords  inter- 
nationaux  en  vigueur  et  obligatoires  pour  les  deux  Hautes  Parties  au 
moment  de  la  saisie  du  navire; 

qu'a  ce  moment  il  n'existait  point  de  convention  entreles  deux 
Parties,  contentant  pour  la  matifire  sp^ciale  de  la  chasse  aux  phoques 
une  derogation  aux  principes  g^n^raux  du  droit  des  gens  par  rapport 
k  I'^tendue  de  la  mer  territoriale; 

que  la  Partie  d^fenderesse  a  fait  ressortir  que  dans  le  litige  entre 
les  Etats  Unis  d'Am^rique  et  la  Grande  Bretagne  devant  le  Tribunal 
d'Arbitrage,  constitufi  en  vertu  du  Traits  conclu  k  Washington  le  29 
f^vrier  1892,  le  Gouvernement  des  Etats-Unis  a  fait  valoir  par  rap- 

g)rt  au  droit  de  jurisdiction  dans  la  mer  de  Behring  vis-a-vis  au 
ouvernement  Bntannique,  des  revendications  qui  s'^tendaient  &  des 
limites  bien  autrement  considerables  que  celles  qui  sont  admises 
d'apres  les  principes  g^neraux  du  droit  des  gens;  que  ces  revendica- 
tions etaient  motiv^es  par  rint^ret  de  la  race  des  phoques  et  de  la 
repression  de  la  chasse  lUicite^  et  que,  bien  que  le  Gouvernement  des 
Etats-Unis  d'Ameriaue  se  soit  loyalement  soumis  a  la  decision  da 
Tribunal  Arbitral  ae  1898,  qui  n'a  pas  adopts  son  systdme,  ce 
systSme  pent  neanmoins  lui  6tre  oppose  pour  combattre  la  demande 
formuiee  par  ce  Gouvernement  dans  le  litige  actuel; 

Considerant  que,  quelle  que  soit  la  valeur  du  systfeme  dont  il  s'agit 
comme  base  d'une  entente  entre  les  etats  interesses,  il  ne  saurait  @tre 
obligatoire  sans  une  telle  entente,  mSme  pour  un  Gouvernement  qui 
si  une  autre  occasion  Paurait  defendu,  mais  sans  succ^,  devant  un 
Tribunal  Arbitral; 

Considerant  que  les  accords  qui  seraient  intervenus  entre  les  Parties 
apr^s  la  date  de  la  saisie  et  de  la  confiscation  du  James  Hamilton  Lewis, 
ne  sauraient  modifier  les  consequences  resultant  des  principes  de  droit 
generalement  reconnue  k  Pepoque  de  ces  actes; 

Considerant  que  la  saisie  du  schooner  a  eu  lieu,  d'apr^  la  Partie 
demanderesse  a  une  distance  d'environ  20,  d'aprfis  la  Partie  defen- 
deresse  a  une  distance  d'environ  11  a  12  milles  du  territoire  russe  et 
que,  meme  si  la  derniere  version  est  la  vraie,  il  en  resulte  que  Facte 
s^est  accompli  en  dehors  des  eaux  territoriales  de  la  Russie,  ce  qui  du 
reste  est  admis  par  les  deux  Parties; 

Considerant  que  le  systeme  de  la  Partie  defenderesse  d'apr^  leouel 
il  serait  permis  aux  navires  de  guerre  d'un  etat  de  poursuivre  meme 
en  dehors  de  la  mer  territoriale  un  navire  dont  I'equipage  se  serait  rendu 
coupable  d'un  acte  illicite  dans  les  eaux  territoriales  ou  sur  le  territoire 
de  cet  etat,  ne  saurait  3tre  reconnu  conune  conf orme  au  droit  des  gens. 
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puisqae  la  juridiction  d'un  ^tat  ne  s'^tend  pas  au-dela  des  limites  de  la 
mer  tenitoriale,  k  moins  qu'il  n'ait  6t6  derog^  a  cette  rfigle  par  une 
convention  expresse; 

Consid^rant  qu'il  n'est  done  pas  n^ssaire  d'examiner  si  les  pr6- 
somptions  all^gu^es  par  la  Partie  d^^fenderesse  sont  assez  graves  pour 
faire  admettre  que  I'equipage  du  James  Hamilton  Lewis  se  soit  rendu 
coupablede  la  cnasse  illicite  aux  phoques  dans  les  eaux  territoriales  ou 
sur  le  territoire  de  la  Russie; 

Consid^rant  que  la  saisie  et  la  confiscation  du  James  Hamilton 
Lewis  et  de  sa  cargaison,  ainsi  que  Pemprisonnement  de  I'^quipage, 
devant  par  consequent  6tre  consid6r6s  comme  des  actes  ill^gaux,  il  ne 
reste  qu'd>  fixer  le  montant  de  Pindemnit^  due  du  chef  de  ces  actes  par 
la  Partie  d^fenderesse; 

Ad  n.  Consid^rant  que  la  Partie  demanderesse  reclame  en  premier 
lieu  $25,000  pour  la  confiscation  du  navire,  mais  que  cette  reclamation 
est  exag^r^e;  qu'en  se  basant  sur  les  chiffres  qu'on  trouve  dans  des 

Sublications  am^ricaines  communiqu^es  k  P  Arbitre  par  la  Partie  deman- 
eresse  (Reportof  fur-seal  investigations,  1899,  Part  HI,  p.  228),  et  plus 
sp^cialement  sur  la  valeur  indiqu^e  pour  les  navires  ayant  environ  le 
mSme  ou  un  plus  grand  tonnagB  que  le  James  Hamilton  Lewis  et  en 
tenant  compte  d'une  part  du  fait  gue  ce  schooner  se  trouvait  dans  un 
excellent  ^tat,  d'autre  part  de  la  circonstance  qu'ayant  pris  la  mer  le 
7  mars  1891^  il  avait  d^ji  consomm^  presque  cinq  mois  de  ses  provisions 
le  jour  oii  il  a  6t6  arrets  (2  aoiit  1892),  on  ne  saurait  attribuer  k  ce 
navire  avec  ses  chaloupes,  son  armement  et  ses  provisions,  une  valeur 
d^passant  le  chiffre  de  $9,000; 

Consid^rant  que  la  Partie  demanderesse  reclame  pour  les  424  peaux 
de  phoques,  confisqu^es  avec  le  navire,  $14  par  peau,  soit  un  total  de 
$5,936,  mais  qu'il  r^sulte  d'un  examen  minutieux  des  diff^rents  docu- 
ments produits  ainsi  que  des  depositions  d'experts,  que  le  prix  d'une 
peau  ne  saurait  Stre  estim^  ^  plus  de  $12,  ce  qui  fait  un  total  de  $5,088 
pour  les  426  peaux; 

Considerant  que  la  Partie  demanderesse  reclame  $36,400  pour  perte 
de  prise  probable  de  2,600  peaux,  soit  $14  par  peau,  mais  que,  tout  en 
admettant  qu'en  principe  la  perte  de  prise  pendant  la  partie  de  la  saison 
qui  devait  encore  s'^couler  aprSs  la  saisie  au  navire,  pent  6tre  rfilcam^e 
conmie  un  element  des  dommages-interets,  le  chiffre  de  2,600  peaux  n'est 
nullement  justifie  et  paralt  tres-exag^r^;  qu'il  r&ulte  des  statistiques 
produites  au  litige,  qu'en  tenant  compte  dxi  nombre  des  phoques  a6]k 
pris  et  du  temps  qui  devait  encore  s'^couler  jusqu'a  la  fin  de  la  saison, 
on  pent  admettre  que  le  produit  de  la  chasse  n'aurait  pas  exc^de  le 
nombre  de  500  phoques;  ce  qui,  a  raison  de  $12  par  peau,  donne  un 
total  de  $6,000; 

Considerant  qu'en  dernier  lieu  la  Partie  demanderesse  reclame,  au 
profit  de  Pequipage  du  James  Hamilton  Lewis,  pour  son  emprisonne- 
ment,  ses  souff ranees  physiques  et  morales,  etc. ,  $2,000  pour  chacun  des 
17  hommes^  soit  $34,000;  que  la  partie  defenderesse  nie  energiquement 
que  les  plamtes  formuiees  par  Pequipage  au  sujet  d'actes  de  violence  et 
ae  mauvais  traitements  qu'ils  auraient  subis  soient  fondles  et  qu'en  efiet 
la  preuve  de  ces  allegations  n'est  pas  f ournie;  que  toutefois  le  fait  mSme 
de  Pemprisonnement  illegal  donne  aux  interesses  le  droit  de  redamer 
une  indemnite  dont  le  montant  pent,  d'apr^  une  evaluation  equitable, 
dtre  fixe  k  $8,500,  ou  en  moyenne  $500  par  personne; 
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Que,  par  cons^uent,  le  total  des  dommages-int^r^ts  dus  par  la  Partae 
d^fenderesse  a  la  Partie  demanderesse  comme  suite  de  la  saisie  et  la 
confiscation  du  James  Hamilton  Lewis,  s^^l^ve  k  $28,588; 

Consid^rant  que  la  Partie  d^fenderesse  accepte  d'ajouter  les  int^rets 
k  6  pour  cent  par  an  aux  sommes  qu'elle  aurait  i  payer;  que,  puis- 
Qu'une  indemnity  est  accord^e  pour  la  perte  de  prise  pendant  le  reste 
ae  la  saison  de  1891,  il  est  juste  que  les  int^rots  ne  conmiencent  a 
courir  que  le  1  Janvier  1892; 

Par  ces  motifs, 

L'Arbitre  decide  et  prononce  ce  aui  suit: 

La  Partie  D^fenderesse  paiera  a  la  Partie  Demanderesse  pour  le 
compte  des  r^lamations  presentees  par  les  ayants-droit  dans  Paffaire 
du  James  Hamilton  Lewis,  la  somme  de  $28,588  des  Etats-Unis 
d'Am^rique  avec  les  int^rfits  de  sette  somme  k  6  pour  cent  par  an 
depuis  le  1  Janvier  1892  jusqu'au  jour  du  paiement  integral. 

Fait  a  la  Haye  le  29  novembre  1902. 

T.  M.  C.  A88ER. 


\ 
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Le  soussign^  Tobie  Michel  Charles  Asser,  Membre  du  Conseil 
d'£tat  des  Pays-Bos,  exer^ant  les  f onctions  d'Arbitre,  qu'il  a  eu  I'hon- 
neur  de  se  voir  conf ^rer  par  le  Gouvernement  des  Etats-Unis  d'Am6- 
rique  et  par  le  Gouvernement  Imperial  de  Russie,  pour  juger  le 
diff^rend  relatif  i  I'affaire  du  schooner  C.  H.  White; 

Attendu  qu'en  vertu  des  declarations  ^chang^es  entre  les  deux 
Gouvernements  pr^cit^s,  i  Saint- P^tersbourg  le  26  aofit/8  septembre 
1900,  PArbitre  doit  prendre  connaissance  des  reclamations  d'indemnit^ 
pour  I'arrSt  ou  la  saisie  de  certains  navires  am^ricains  par  des  croiseurs 
russes,  pr^sentfies  au  Gouvernement  Imperial  de  Russie  par  le  Gou- 
vernement des  Etats-Unis  d'Am^rique,  au  nom  des  ayants-droit; 

Que  d'apres  ces  declarations  I'Arbitre,  en  se  r^glant  dans  sa  sentence 
sur  les  pnncipes  gfin^raux  du  droit  des  gens  et  sur  I'esprit  des  accords 
intemationaux  applicables  Sl  la  mati^re,  doit  decider  Sl  Pe^rd  de 
chaque  reclamation  formuiee  k  la  charge  du  Gouvernement  Imperial 
de  Kussie,  si  elle  est  fondee  et,  dans  Paffirmative,  si  les  faits  sur  les- 
quels  elle  est  basee  sont  prouves; 

Qu'ensuite  il  a  ete  reconnu  que  cette  stipulation  n'aura  aucune  force 
retroactive  et  que  PArbitre  appliquera  aux  cas  en  litige  les  principes 
du  droit  des  gens  et  les  traites  intemationaux  qui  etaient  en  vigueur 
et  obligatoires  pour  les  parties  impliquees  dans  ce  htige,  au  moment 
oii  la  saisie  des  navires  a  eu  lieu; 

Qu'enfin  PArbitre  doit  eventuellement  fixer  la  somme  de  Pindemnite 
qui  serait  due  par  le  Gouvernement  russe  pour  le  compte  des  recla- 
mations presentees  par  les  ayants-droit; 

Attendu  qu'aprfes  un  examen  minutieux  des  memorandums  et  contre- 
memorandums  echanges  entre  les  Hautes  Parties,  ainsi  que  de  toutes 
les  pieces  produites  de  part  et  d'autre,  PArbitre,  profitant  de  la 
faculte  qui  lui  avait  ete  accordee  par  lesdites  declarations  de  Saint- 
Petersbourg,  a  invite  les  deux  Gouvernements  a  designer  des  experts 
commerciaux  pour  Paider  a  fixer  le  montant  de  Pindemnite,  qui  semit 
eventuellement  due  et,  qu'en  s'adressant  k  cet  eflfet  aux  deux  Hautes 
Parties,  PArbitre  les  a  en  m@me  temps  priees  de  lui  foumir  des 
renseignements  suppiementaires  k  Pegard  des  points  de  droit  indiques 
par  lui; 

Attendu  que  dans  les  seances  tenues  par  PArbitre  k  la  Haye,  dans 
PHdtel  de  la  Cour  Permanente  d' Arbitrage,  depuis  le  27  juin  jusqu'au 
4  juillet  1902,  il  a  entendu  les  depositions  des  experts,  en  presence  des 
Agents  des  deux  Hautes  Parties,  qui  k  cette  occasion  ont  fourni  les 
renseignements  suppiementaires  demandes  par  PArbitre; 

Attendu  qu'i  Pappui  de  la  reolamation  relative  k  la  saisie  et  la  con- 
fiscation du  schooner  C.  H.  White  la  partie  demanderesse  a  aliegue 
les  faits  suivants: 

licdit  schooner  ayant  fait  voile  de  San  Francisco  le  7  mai  1892  pour 
un  voyage  de  pdche  et  de  chasse  dans  POcean  Pacifique  du  Nord  ou 
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ailleurs,  avec  Lawrence  M.  Furman  comme  capitaine,  se  trouvait  le  12 
juillet  1892  si  une  distance  d'environ  40  miles  au  sud  de  l^le  Agattou, 
une  des  lies  Al^ontiennes,  et  environ  le  mSme  iour  le  capitaine  mit  a  la 
voile  pour  les  lies  Kuriles,  a^ant  Pintention  d'y  pecher  a  une  distance 
de  la  c6te.  Le  canitaine  d^via  de  sa  course  vers  les  lies  Kuriles  dans  la 
direction  de  llle  de  Cuivre  ou  llle  de  Behring,  pour  y  r^gler  son  chro- 
nomfetre.  Le  16  juillet  1892,  le  navire  ayantatteint  fa  lattitude  de  54^ 
18'  Nord  par  longitude  167°  19'  Est  (c'est  ^videmment  par  erreur  qu'a 
quelques  endroits  du  memorandum  de  la  partie  demanderesse  on  trouve 
indiqu^  comme  longitude  167°  19'  Quest)  a  6t6  abord6  par  le  croiseur  de 
euerre  russe  le  Zabiaca  et  il  f  ut  ordonn^  au  capitaine  du  C.  H.  White 
de  venir  k  bord  de  ce  croiseur  avec  tons  ses  papiers  de  bord;  le  com- 
mandant du  croiseur  ayant  examin^  ces  papiers,  fit  arrfeter  le  capitaine 
du  schooner  et  transporter  tout  son  Equipage,  except^  le  lieutenant 
en  premier,  a  bord  du  croiseur,  comme  i)risonniers:  le  capitaine  fut 

Sard6  a  vue.  Le  schooner  (avec  la  cargaison  compos^e  de  20  peaux 
e  i)hoques,  8  barriques  de  maquereaux  et  1  tonneau  de  morue)  fut 
saisi  et  remorqu6  jusqu'i  la  bale  de  Nikolsky  (lie  de  Behring),  d'oA  il 
fut  conduit  k  Jretropavlovsk;  plus  tard  il  fut  confisqu6  et  appropri^  a 
Pusage  du  Gouvernement  Imperial  de  Russie.  Le  capitaine  et  r^ui- 
page  du  schooner  furent  emmen^s  comme  prisonniers  jusqu^^  Petro- 
pavlovsk,  oil  ils  arriverent  le  20  juillet  1892.  Le  8  aofit  de  la  meme 
ann^e  I'^quipage  fut  conduit  k  bord  du  navire  am^rician  Majestic  pour 
etre  rapatrie.  Le  capitaine  et  les  autres  membres  de  F^uipage  pr^- 
tendent  avoir  beaucoup  souflfert  des  mauvais  traitements  qui  leur 
auraient  6t6  inflig^s  pendant  leur  emprisonnement.  En  outre  le  capi- 
taine, le  lieutenant  en  premier  Andrew  Ronning  et  le  chasseur  Neils 
Wolfgang  pr^tendent  avoir  perdu  des  objets  qui  leur  appartenaient  et 
qu'on  ne  leur  a  pas  restitu63; 

Attendu  que  les  dommages-int^rSts  r^clam^s  par  la  Partie  deman- 
deresse pour  le  compte  des  avants-droit,  du  chef  des  faite  mentionn^ 
s^^Ievent  a  un  montant  de  ^150,720  avec  les  int^rSts  k  6  pour  cent 
par  an; 

Attendu  que  la  Partie  d^fenderesse,  r^pondant  aux  allegations  de 
la  Partie  demanderesse,  soutient  que  la  saisie  du  C.  H.  White,  a  eu 
lieu  non  pas  sous  54^  18',  mais  sous  54^  10'  de  latitude  Nord,  soit&une 
distance  d'environ  23  miles  seulement  de  la  c6te  russe  la  plus  voisine; 

au'en  outre  d'une  s^rie  de  circonstances  relev^es  par  la  Partie  d^fen- 
eresse  r^sultait  la  pr^somption  aue  le  C.  H.  White  se  serait  rendu 
coupable  de  chasse  illicite  aux  pnoques  dans  les  eaux  territoriales 
russes; 

que  par  suite  les  organes  du  Gouvernement  Imperial  ^taient  en  droit 
de  poursuivre  le  schooner,  mSme  en  dehors  de  ces  eaux,  de  le  saisir  et 
de  le  confisquer  avec  sa  cargais6n; 

que  la  Partie  d^f enderesse  oppose  aux  plaintes  de  I'^quipage  oon- 
cernant  de  mauvais  traitements  qu'il  aurait  subis,  une  d^negation  ^ner- 
gique,  en  faisant  observer  que  ce  dont  on  se  plaint  n'6tait  que  la  con- 
sequence inevitable  des  circonstances  locales  de  Pendroit  ou  P^quipage 
a  ete  conduit  et  qu'enfin  le  fait  que  des  objets  appartenant  au  capitaine 
et  k  deux  autres  personnes  ne  leur  auraient  pas  ^t^  rendus,  n'est  pas 
suflSsamment  prouv^; 

Attendu  que  la  partie  d^f  enderesse^  s'appuyant  sur  ces  allegations,  et 
en  contestant  subsidiairement  les  chiffres  de  la  demande,  a  requis  que 
les  reclamations  de  la  Partie  demanderesse  fussent  rejetees; 
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Attendu  que  Phonorable  Agent  de  la  Partie  demanderesse,  M.  Her- 
bert H.  D.  Peirce,  a  fait,  dans  la  s&ince  du  4  juillet  1902,  au  nom  du 
Gouvernement  des  Eiats-Unis  d'Am^rique,  la  declaration  suivante: 

DBCLARATION  MADE  TO  THE  HONORABLE  ARBITRATOR  MR.  T.  M.  C.  A88ER,  JULY  4,  1902, 
BY  THE  PARTY  CLAIMANT  IN  THE  ARBITRATION  BETWEEN  THE  UNITED  STATES  AND 
RUSSIA,  IN  REPLY  TO  THE  QUESTION  ASKED  BY  THE  ARBITRATOR  RELATIVE  TO  THE 
EXTENT  OP  JURISDICTION  CLAIMED  BY  THE  UNITED  STATES  OVER  THE  BORDERING  WATERS 
OP  THE  BEHRINQ  SEA. 

The  Delegate  of  the  United  States  makes  this  declaration  under  the 
specific  authority  received  by  him  from  the  Secretary  of  State  of  the 
United  States  on  July  3,  1902,  to  wit: 

The  Government  of  the  United  States  claims,  neither  in  Behring  Sea  nor  in  its 
other  bordering  waters,  an  extent  of  jurisdiction  greater  than  a  marine  leajgiie  from 
its  shores,  but  bases  its  claims  to  such  jurisdiction  upon  the  following  principle: 

The  Government  of  the  United  States  claims  and  admits  the  jurisdiction  of  any 
State  over  its  territorial  waters  only  to  the  extent  of  a  marine  league  unless  a  differ- 
ent rule  is  fixed  by  treaty  between  two  States;  even  then  the  treaty  States  are  alone 
affected  by  the  agreement; 

Consid^rant  que  PArbitre  doit  decider: 

I.  si  la  saisie  et  la  confiscation  du  schooner  C.  R.  White  et  de  sa 
carffaison,  ainsi  que  I'emprisonnement  de  T^quipage,  doivent  etrecon- 
sider^s  comme  des  actes  ill^eaux; 

II.  dans  I'ajBSrmative,  quel  est  le  niontant  de  Tindeninit^  due  par  la 
partie  d^fenderesse? 

Ad  I.  Consid^rant  que  cette  question  doit  etre  resolue  d'apres  les 
principes  g^n^raux  du  droit  des  gens  et  Tesprit  des  accords  mterna- 
tionaux  en  vigueur  et  obligatoires  pour  les  deux  Hautes  Parties  au 
moment  de  la  saisie  du  navire; 

qu'S,  ce  moment  il  n'existait  point  de  convention  entre  les  deux 
Parties  contenant  pour  la  mati&re  sp^ciale  de  la  chasse  aux  phoques 
une  derogation  aux  principes  g^n^raux  du  droit  des  gens  par  rapport 
si  I'^tendue  de  la  mer  territoriale; 

que  la  Partie  d^fenderesse  a  fait  ressortir  que  dans  le  litige  entre 
les  Etats-Unis  d'Am^rique  et  la  Grande  Bretagne  deviant  le  Tribunal 
d'Arbitrage,  constitu6  en  vertu  du  Ti-ait^  conc4u  a  Washington  le  29 
f^vrier  1892,  le  Gouvernement  des  Etats-Unis  a  fait  valoir  par  rapport 
au  droit  de  juridiction  dans  la  mer  de  Behring,  vis-a-vis  du  Gouverne- 
ment Britannique,  des  revendications  qui  s'etendaient  a  des  limites  bien 
autrement  considerables  que  eel  les  qui  sont  admises  d'apres  les  princi- 
ples g^n^raux  du  droit  des  gens;  que  ces  revendications  ^taient  mo- 
tiv^es  par  rint^ret  de  la  preservation  de  la  race  des  phoques  et  de  la 
repression  de  la  chasse  illicite,  et  que,  bien  que  le  Gouvernement  des 
Etats-Unis  d'Am^rique  se  soit  loyalement  soumis  a  la  decision  du  Tri- 
bunal Arbitral  de  1893,  qui  n'a  pas  adopts  son  systeme,  ce  syst&me 
peut  n^anmoins  lui  etre  oppose  pour  combattre  la  den^ande  formuiee 
par  ce  Gouvernement  dans  le  liti^e  actuel; 

Considerant  que,  quelle  que  soit  la  valeur  du  systeme  dont  il  s'agit 
comme  based'une  entente  entre  les  etats  interesse.s,  il  ne  saurait  etre 
obligatoire  sans  une  telle  entente,  meme  pour  un  Gouvernement  qui 
i  une  autre  occasion  Paurait  defendu,  mais  sans  succfes,  devant  un 
Tribunal  Arbitral; 

Considemnt  aue  les  accords  nui  seraient  intervenus  entre  les  Parties 
apr^s  la  date  de  Ja  saisie  et  ae  la  confiscation  du  C.  H.  White,  ne 

F  R  1902,  PT  2 31  .  , 

Digitized  by  VjOOQ IC 


480  FOREIGN   BELATI0N8. 

sauraient  modifier  les  consequences  resultant  des  principee  de  droit 
g^neralement  reconnus  a  I'^poque  de  c€8  actes; 

Consid^rant  que  la  saisie  du  schooner  a  eu  lieu,  d'apres  la  Partie 
demanderesse  a  une  distance  d'environ  20,  d'apres  la  Partie  d^fende- 
resse  a  une  distance  d'environ  11  si  12  milles  du  tenitoire  russe  et  que, 
meme  si  la  derniere  version  est  la  vraie,  il  en  r^sulte  que  Facte  s  est 
accompli  en  dehors  des  eaux  territoriales  de  la  Russie,  ce  qui  du  reste 
est  admis  par  les  deux  Parties; 

Consid^rant  que  le  systeme  de  la  Partie  d^fenderesse  d'aprfes  leauel 
il  serait  permis  aux  navires  de  guerre  d'un  ^tat  de  poursuivre  meme 
en  dehors  de  la  mer  territoriale  un  navire  dont  P^guipaffe  se  serait 
rendu  coupable  d'un  acte  illicite  dans  les  eaux  temtoriales  ou  sur  le 
territoire  de  cet  ^tat,  ne  saurait  Stre  reconnu  comme  conforme  au 
droit  des  gens,  puisque  la  juridiction  d'un  ^tat  ne  s'^tend  pas  au-dela 
des  limites  de  la  mer  territoriale,  k  moins  qu'il  n'ait  6t^  d6rog6  k  cette 
regie  par  une  convention  expresse; 

Consid^rant  qu'il  n'est  done  pas  n^cessaire  d'examiner  si  les  pr^- 
somptions  all%uees  par  la  Partie  d^fenderesse  sont  assez  graves  pour 
faire  admettre  que  1  Equipage  du  C.  H.  White  se  serait  rendu  cou- 
pable de  la  chasse  illicite  aux  phoques  dans  les  eaux  territoriales  ou 
sur  le  territoire  de  la  Russie; 

Consid^rant  que  la  saisie  et  la  confiscation  du  C.  H.  White  et  de  sa 
cargaison,  ainsi  que  Temprisonnement  de  F^quipage,  devant  par  con- 
sequent etre  considdres  comme  des  actes  illdgaux,  il  ne  reste  qu'a 
fixer  le  montant  de  Pindemnit^  due  du  chef  de  ces  actes  par  la  partie 
d^fenderesse: 

Ad  II.  Consid^rant  que  la  Partie  demanderesse  reclame  en  premier 
lieu  $35,000  pour  la  confiscation  du  navire,  mais  aue  cette  reclamation 
est  exager^e;  qu'en  se  bai^ant  sur  les  chiffres  qu  on  trouve  dans  des 

Imblications  americaines,  comme  les  rapports  des  enquetes  concernant 
es  phoques  a  fourrure  (Report  of  fur-seal  investigation)  communiques 
a  I'Arbitre  par  la  Partie  demanderesse  (Part  III,  p.  228)  et  plus  speci- 
alement  sur  la  valeur  indiquee  pour  des  navires  ayant  environ  le  meme 
ou  un  plus  grand  tonnage  que  le  C.  H.  White,  on  ne  saurait  attribuer 
a  ce  scnooner,  avec  ses  chaloupes,  son  armement  et  ses  provisions,  une 
valeur  plus  grande  que  $10,000; 

Considerant  que  la  Partie  demanderesse  reclame  pour  la  cargaison, 
confisquee  avec  le  navire,  ce  qui  suit:  (a)  pour  les  20  peaux  de 
phoaue  une  somme  de  $14  par  peau,  soit  en  total  $280;  mais  qu'il 
resulte  d'un  examen  minutieux  des  differents  documents  produits  ainsi 
que  des  depositions  des  experts,  que  le  prix  d'une  peau  ne  saurait  etre 
estime  a  plus  de  $12,  ce  qui  fait  un  total  de  $240  pour  les  20  peaux; 
(b)  pour  8  barriques  de  maquereaux  $160  et  pour  un  tonneau  de  morue 
$260;  mais  que  la  Partie  defenderesse  ayant  soutenu  que  la  valeur  des 
8  barriques  de  maquereaux  ne  pent  avoir  excede  la  somme  de  $80  et 
celle  du  tonneau  de  morue  la  somme  de  $124,  la  Paitie  demanderesse 
a  reduit  sa  reclamation  pour  cette  partie  de  la  cargaison  a  une  somme 
de  $204,  ce  qui  avec  les  $240  pour  les  20  peaux  de  phoques,  fait  un 
total  de  $444; 

Considerant  que  U  Partie  demanderesse  reclame  (a)  $34,720  pour 
perte  de  prise  probable  de  2,480  peaux  de  phoques  a  $14  et  (h)  $10,300 
pour  perte  de  prise  probable  de  poissons; 

Considerant  que  tout  en  admettant  en  principe  que  la  perte  de  prise 
pour  la  partie  de  la  saison  qui  devait  encore  s'ecouler  apres  la  saisie 
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du  navire  peut  etre  r^clamfie  comme  un  ^l^ment  des  dommage-int^rgts, 
les  sommes  r^clam^es  ne  sont  nuUement  justifiees  et  paraissent  trea- 
exag^r^es; 

Consid^rant  ad  (a)  qu'il  r^sulte  des  statistiques  produites  au  litige 
gu'on  peut  admettre  que  le  produit  de  la  chasse  aux  phoques  apres  le 
jour  de  la  saisie  du  navire,  n'aurait  certainement  pas  exe^de  le  nombre 
de  1,000  phoques,  ce  qui,  a  raison  de  $12  par  peau,  donne  uh  total 
de  $12,000; 

ad  (o)  que  pour  la  perte  de  prise  probable  de  poissons  une  somme 
de  $1,000  semble  une  mdemnite  suJBSsante; 

Consid^rant  a  regard  des  reclamations  personnelles  du  capitaine 
Furman  ($25,000),  d^Andrew  Ronning  ($15^000)  et  de  Neils  Wolfgang 
($10,000)  pour  perte  d'objets  qui  leur  appartenaient,  pour  emprisonne- 
ment,  outrages  et  privations, — que  la  perte  des  objets  n'est  p«is  prouv^e, 
les  declarations  des  int^ress^s  seuls  ne  pouvant  Stre  admisea  comme 
une  preuve  suffisante;  que  la  Partie  de/enderesse  nie  energiquement 
qu'on  ait  eu  I'intention  d^nfliger  au  capitaine  et  a  I'^quipage  du  schooner 
un  traitement  inhumain,  en  ajoutant  que  si  leur  logement  et  leur  nour- 
riture  laissaientad^sirer,  ceci  s'explique  par  Tinsuffiance  des  ressources 
locales; 

Considerant  que  cette  explication  ne  suffit  pas  pour  d^gager  la 
responsabilite  de  la  Partie  defenderesse,  puisqu'6tant  responsable  de 
I'emprisonnement,  elle  Pest  aussi  des  conseguences  de  cet  acte  illegal; 

que  toutefois  le  montant  de  Tinderanite  r^clamee  de  ce  chef  est 
exag^re  et  doit  etre  r^duit  pour  le  capitaine  Furman  a  $3,000,  pour 
Andrew  Ronning  a  $2,000,  pour  Neils  Wolfgang  a  $1,000; 

Considerant  que  la  reclamation  do  Pequipage  pour  son  emprisonne- 
ment  peut  etre  admise  pour  un  montant  ae  $300  par  personne,  soit 
$3,000  pour  les  dix  membres  de  Pequipage; 

Que,  par  consequent,  le  total  desaommages-interSts  dus  par  la  Partie 
defenderesse  a  la  Partie  demanderesse  comme  suite  de  la  sai^iie  et  la 
confiscation  du  C.  H.  White,  s'eieve  a  $32,444; 

Considerant  que  la  Partie  defenderesse  accepte  d'ajouter  les  interets 
S  6  pour  cent  par  an  aux  sommes  qu'elle  aurait  a  payer;  que  puisqu'une 
indemnite  est  accordee  pour  la  perte  de  prise  pendant  le  reste  de  la 
saison  de  1892,  il  est  juste  que  les  interfits  ne  conmiencent  a  courir 
que  le  1  Janvier  1893; 

Par  ces  motifs 

L'Arbitre  decide  et  prononce  ce  qui  suit: 

La  Partie  Defenderesse  paiera  a  la  Partie  Demanderesse  pour  le 
compte  des  reclamations  presentees  par  les  ayants-droit  dans  I'atfaire 
du  (J.  H.  White  la  somme  de  $32,444  des  Etats-Unis  d'Amerique  avec 
les  interets  de  cette  somme  k  6  pour  cent  par  an  depuis  le  1  Janvier 
1893  jusqu'au  jour  du  paiement  mtegral. 

Fait  a  la  Haye  le  29  novembre  1902. 

T.  M.  C.  AssEB. 
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L#e  soussign^,  Tobie  Michel  Charles  Asser,  Membre  du  Conseil  d'Etat 
des  Pays-Bas,  exergant  les  fonctions  d'Arbitre,  qu'il  a  eu  Thonneur  de 
se  voir  conferer  par  le  Gouvemement  des  Etate-Unis  d'Am^rique  et 
par  le  Gouvemement  Imperial  de  Bassie,  pour  juger  le  differend  relatif 
a  Ta&ire  du  navire  Kate  and  Anna; 

Attendu  qu'en  vertu  des  declarations  echangees  entre  les  deoi 
Gouvemements  pr^it^s  a  Saint-Petersbourg  le  26  aout  8  septembre 
1900,  TArbitre  doit  prendre  connaissance  de  reclamations  d'indemnite 
pour  Tarret  ou  la  saisie  de  certains  navires  americains  par  des  croiseurs 
russes,  presentees  au  Gouvemement  Imperial  de  Russie  par  le  Gou- 
vemement des  Etats-Unis  dWm^rique,  au  nom  des  ayants-droit; 

que  d'apres  ces  declarations  FArbitre,  en  se  reglant  dans  sa  sentence 
sur  les  pnncipes  gen^raux  du  droit  des  gens  et  sur  fesprit  des  accords 
intemationaux  applicables  a  la  matiere,  doit  decider  a  Tegard  de  cbaque 
reclamation  f  ormulee  a  la  charge  du  Gouvemement  Imperial  de  Russie, 
si  elle  est  bien  fondee  et,  dans  Paffirmative,  si  les  &dts,  sur  lesquels  elle 
est  basee,  sont  prouv^s; 

qu'ensuite  il  a  ete  reconnu  que  cette  stipulation  n'aura  aueune  force 
retroactive  et  que  TArbitre  appliquera  aux  cas  en  liti^  les  principes 
du  droit  des  gens  et  les  traites  intemationaux  qui  ^taient  en  vigueur 
et  obligatoires  pour  les  parties  impliqu^es  dans  ce  litige,  au  moment 
ou  la  saisie  des  navires  a  eu  lieu; 

c^u'enfin  FArbitre  doit  ^ventuellement  fixer  la  somme  de  Findemnite 
qui  serait  due  par  le  Gouvemement  russe  pour  le  compte  des  recla- 
mations presentees  par  les  ayants-droit; 

Attenau  qu'apres  un  examen  minutieux  des  memorandums  et  contre- 
memorandums  echanges  entre  les  Hautes  Parties,  ainsi  que  de  toutes 
les  pieces  produites  de  part  et  d'autre,  FArbitre,  profitant  de  la  f aculte 
qui  Jui  avait  ete  accordee  par  lesdites  declarations  de  Saint-Petersbourg, 
a  invite  les  deux  Gouvemements  a  designer  des  experts  commerciaux 

Jour  Faider  k  fixer  le  montant  de  Findemnite  aui  serait  eventuellement 
ue  et,  qu'en  s'adressant  a  cet  effet  aux  deux  Hautes  Parties,  FArbitre 
les  a  en  meme  temps  priees  de  lui  foumir  des  renseignements  suppie- 
mentaires  a  Fegard  des  points  de  droit,  indiques  par  lui; 

Attendu  que  dans  les  seances  tenues  par  FArbitre  a  la  Haye  dans 
FHotel  de  la  Cour  Permanente  d' Arbitrage,  depuis  le  27  juin  jusqu^au 
4  juillet  1902,  il  a  entendu  les  depositions  des  experts  en  presence  des 
Agents  des  deux  Hautes  Parties,  qui  a  cette  occasion  ont  foumi  les 
renseignements  suppiementaires  aemandes  par  FArbitre; 

Attendu  qu'a  Fappui  de  la  reclamation  relative  au  schooner  Kate 
and  Anna  et  la  confiscation  des  peaux  de  phoques,  trouvees  k  bord  de 
ce  navire,  la  partie  demanderesse  a  aliegue  les  faits  suivants: 

Le  12  aoiit  1902,  lorsque  ledit  schooner,  qui  avait  pour  capitaine 
Claus  Lutjens,  se  trouvait  sur  la  haute  mer  en  dehors  de  la  juridiction 
et  des  eaux  territoriales  de  toutes  nations  et  a  une  distance  de  plus  de 
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30  milles  de  la  terre  russe  la  plus  proche,  et  tandis  qu'aucun  membre 
de  I'^quipage  ne  chassait  ou  ne  pechait,  ledit  schooner  avant  6t6  con- 
traint  par  un  croiseur  de  la  marine  russe  le  Zabiaca  dfe  mettre  en 
panne,  fut  abord^  par  le  Zabiaca  dont  le  commandant  ordonna  au 
capitaine  Lutjens  de  venir  a  bord  du  croiseur  et  d'apporter  avec  lui 
tons  les  documents  du  schooner,  ce  qui  fut  fait  par  le  capitaine  Lutjens, 

Jui  d^livra  tous  ses  documents  au  conunanaant  du  croiseur  russe. 
telui-ci  ordonna  ensuite  que  les  124  peaux  de  phoque  qui  se  trouvaient 
S.  bord  du  schooner  lui  fussent  d^livr^es  et  il  les  declara  confisqu^es,  le 
capitaine  du  schooner  ^tant  pr^sum^  s'fitre  livr6  a  la  chasse  aux  phoques 
dans  les  eaux  territoriales  russes.  Le  capitaine  Lutjens,  renvoy^  k  son 
navire,  qu'on  laissa  libre  de  continuer  sa  marche,  r^solut  de  cesser  la 
chasse  aux  phoques  et  de  se  rendre  imm^diatement  k  San  Francisco. 
Le  conunandant  du  croiseur  russe,  avant  de  laisser  partir  le  capitaine 
du  schooner,  lui  avait  donn^  un  avertissement,  par  lequel,  d'apres  le 
capitaine  Lutjens,  on  lui  ordonna  de  cesser  la  chasse  aux  phoques  et  de 
rentrer  chez  lui,  tandis  que,  d'apr&s  la  Partie  dfifenderesse,  Favertisse- 
ment  ne  contenait  que  la  defense  de  chasser  dans  les  eaux  territoriales 
russes; 

Attendu  que  la  Partie  d^fenderesse  a  reconnu  que,  bien  que  dans  les 
conditions  ou  a  ^t^  rencontr^  le  schooner  Kate  and  Anna  et  aprSs  la 
verification  de  ses  papiers  de  bord,  le  commandant  du  croiseur  russe 
ait  eu  des  raisons  s^rieuses  de  consid^rer  le  batiment  am^ricain 
comme  tres-suspect  et  meme  de  conclure  qu'une  partie  au  moins  du 
produit  de  sa  chasse  avait  ^t^  obtenue  d'une  maniere  illicite  dans  les 
eaux  territoriales  de  la  Russie,  cependant  la  mise  en  liberty  du  b&ti- 
ment  lui-mfime,  apres  la  saisie  du  chargement  qui  le  rendit  suspect, 
t^raoigne  d'un  mancjue  de  consequence  dans  les  dfecisious  du  croiseur, 
a  expfiquer  en  partie  p«r  I'absence  de  preuves  positives  de  la  culpa- 
bilite  du  capitaine  Lutjens;  et  par  consequent  la  Partie  defenderesse, 
conformement  k  son  desir  de  maintenir  en  toute  occasion  ses  relations 
amicales  avec  le  Gouvemement  am^ricain,  s'est  dedar^e  prete  k  se 
reconnaitre  obligee  de  donner  une  indemnite  pour  les  pertes  i-eelies  qui 
ont  ete  causees  par  le  fait  regrettable  relatif  au  schooner  Kate  and 
Anna; 

Attendu  toutefois  que  la  Partie  defenderesse  soutient  que  le  montant 
des  dommages-inter§ts  qu'on  est  en  droit  de  redamer  d'elle  ne  s'eifeve 
qu'au  montant  de  $1,240  (pour  les  124  peaux  de  phoques  a  $10),  avec 
les  interSts  k  6  pour  cent  par  an  depuis  le  12  aoflt  1892; 

Considerant  que  la  Partie  demancieresse  pretend  au'elle  est  en  droit 
de  redamer  non-seulement  le  montant  dii  prix  des  124  peaux  de 
phoques  iliegalement  confisauees,  mais  egalement  la  perte  de  prise 

E)bable  de  625  peaux,  en  se  oasant  sur  ce  fait  qu'aprSs  que  !e  schooner 
te  and  Anna  avait  ete  arrete,  le  capitaine  a  resolu  de  ne  pas  con-  . 
tinner  la  chasse,  mais  de  retoumer  immediatement  k  San  Francisco  et 
que  cette  resolution  aurait  ete  la  consequence  de  I'avertissement  que 
le  commandant  du  croiseur  russe  lui  avait  donne; 

Considerant  que,  quelle  qu'ait  ete  la  teneur  de  cet  avertissement, 
il  ne  pouvait  avoir  pour  effet  d'empScher  le  capitaine  du  schooner  Kate 
and  Anna  de  continuer  la  chasse  aux  phoques  et  que,  par  consequent, 
si  ledit  capitaine  a  neanmoins  resolu  de  retoumer  directement  k  San 
Francisco,  la  Partie  defenderesse  n'est  pas  responsable  de  la  perte  de 
gain  qui  en  est  resulte  pour  le  schooner; 

Considerant  par  rapport  k  Pindemnite  due  pour  la  confiscation  des 
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124  peaux  de  phoques,  que  la  Partio  demanderesse  reclame  $14  par 
peau,  que  la  partie  d^fenderesse  offre  $10  per  peau,  mais  qu'il  est  ju^te 
de  fixer  I'indemnit^  a  $12  par  peau,  soit  $1,488  pour  les  124  peaux; 

Par  ces  motifs, 

L'Arbitre  decide  et  prononce  ce  qui  suit: 

La  Partie  d^fenderesse  paiera  a  la  Partie  demanderesse  pour  le 
compte  des  reclamations  presentees  par  les  ayants-droit  dans  Paffaire 
du  Kate  and  Anna,  la  somme  de  $1,488  des  Etats-Unis  d'Am^rique, 
avee  les  intdrets  de  cette  somrae  i  6  pour  cent  par  an,  depuis  le  12 
aoiit  1892  jusqu'au  jour  du  paiement  integral. 

Fait  Sl  la  Haye,  le  29  novembre  1902. 

T.  M.  C.  AssEB. 
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and  Daniel  Clansseu,  third  mate  and  hunter,  against  seizure,  before 

Harry  J.  Lask,  notary  public 274 

memonal  of  Claus  (commonly  known  as  Charles)  Lutjens 275 

presentation  by  United  States  legation  to  Russian  ministry  of  foreign 

affairs  of  claim 277 

exceptions  taken  l)y  Ruswian  ministry  of  foreign  affairs  to  claim 278 

affidavit  of  Charles  Lutjens,  master,  as  to  authenticity  of  log  book  of  the 

Kate  and  Anna,  and  amomit  of  damages 279 

affidavit  of  George  E.  Dodge  as  to  probable  value  of  seal  catch  of  the 

Kate  and  Anna 281 

counter  memorandum  of  the  defendant  party 283 

statement  of  the  case 313 

grounds  for  legal  responsibility 313 

amount  of  indemnity 314 

extract  from  report  of  commander  of  cruiser  Zabiaka 315 

extract  from  the  journal  of  the  cruiser  Zabiaka 316 

rejoinder  of  the  jmrtij  cUiimant 360 

surrejoinder  of  the  partij  defendant 404 

decision  of  arbitrator 404 

French  text 482 

KusheUj  Aggie,  assistant  priest  on  St.  Paul  Island,  and  employee  of  lessees: 

deposition;  management — habits  of  seals 133 

L. 

Laing,  Andrew,  trader  and  sealer  (mate) ,  deposition :  pelagic  sealing 150 

Lapham,  Capt.  Ezra  B. :  deposition  of,  case  of  Cb/j^  Horn  Pigeon 43 

Legal  responsibility;  grounds  of;  seizure  of  Kate  and  Anna\  counter  memo- 
randum   , 313 

Liability: 

in  matter  of  seizure  denied  by  Russian  ministry  of  marine,  case  of  the 

James  Hamilton  Leivis 184-199 

of  Russia,  case  of  the  C.  H  White 219 

Liberation  of  Cape  Horn  Pigeon:  notice  of,  to  United  States  legation 40 

Liebes,  Herman,  furrier,  San  Francisco,  deposition:  general  seal-skin  industry 

and  pelagic  sealing 153 

Limits  over  which  Russia  reserves  right  of  jurisdiction  in  waters  of  Bering 

Sea , 382 

List: 

of  crew  of  Cape  Horn  Pigeon 31 

owners' ,  case  of  Cape  Horn  Pigeon 30 
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Logbook:  Pa«re. 

of  Cape  Horn  Pigeon 56 

of  James  Hamition  Lewis 177 

of  James  Hamilton  I^wiSf  transmitted  by  United  States  legation  to  Russian 

ministry  for  foreign  a^rs 197 

oi  KaU  and  Anna 268 

of  Kate  and  Anna;  affidavit  of  Charles  Lutjens,  master,  as  to  authenticity  of .  279 

Lorentsen: 

A.  P.,  affidavit  as  to  value  of  James  Hamilton  Lewis 204 

A.  P.,  affidavit  as  to  speed  of  James  Hamilton  Lewis 206 

A.  P.,  affidavit  as  to  value  of  C.  H  White 246 

Loud,  Abial  P.,  special  assistant  Treasury  agent  on  Pribilof  Islands:  extract 

from  deposition,  management  and  pelagic  sealing 123 

Lutjens: 

Charles,  affidavit  as  to  probable  value  of  seal  catch  of  the  C.  H  White 248 

Charles,  master  Kate  and  Anna:  protest  against  seizure 274 

Charles,  master  Kate  and  Anna:  affidavit  as  to  authenticity  of  log  book 

and  amount  of  damages 279 

Claus,  certificate  of  naturalization  of 267 

Claus  (commonly  known  as  Charles),  memorial 275 

M. 

Malowansky,  John,  agent  of  lessees  of  Commander  Islands:  deposition;  man- 
agement—pelagic s^ing 144 

Management  of  seals: 
deposition  of — 

Artomanoff,  Kerrick,  native  chief,  resident  of  St.  Paul  Island 128 

Fratis,  John,  resident  on  St.  Paul  Island  and  employee  of  lessees 130 

Kushen,  Aggie,  assistant  priest  on  St.  Paul  Island  and  employee  of 

lessees 133 

Loud,  Abial  P.,  special  assistant  Treasury  agent  on  Pribilof  Islands . .  123 

Malowansky,  John,  agent  of  lessees  of  Commander  Island 144 

Melovedoff,  Anton,  native  Alaskan  and  employee  of  lessees  on  St. 

Paul  Island 136 

Morgan,  Thomas  F.,  agent  of  the  lesst^es  on  the  Pribilof  Islands  and 

of  the  lessees  on  the  Commander  Islands 123 

Redpath,  J.  C,  agent  of  the  lessees  on  St.  Paul  Island 138 

Taylor,  W.  B.,  assistant  Treasury  agent  on  St.  George  Island 142 

Williams,  William  H.,  Treasury  agent  in  chai^ge  of  the  Pribilof  Islands.  127 
Manifest  and  report: 

of  arms,  etc. ,  laden  at  San  Francisco  by  the  Kate  and  Anna 266 

of  cargo  loaded  by  the  C.  H  White  at  San  Francisco 228 

of  cargo  of  the  Cape  Horn  Pigeon 37 

Manifest,  outward  foreign,  of  the  James  Hamilton  Lewis 121-122 

Master's  or  commanders  oath  on  clearing  outward: 

C.H  White 228 

James  Hamilton  Lewis 121-122 

McDonald,  Joseph:  deposition  and  protest  regarding  seizure  of  the  James  Ham- 
ilton Lewis 173-175 

McLean,  Alexander,  master  of  th^  James  Hamilton  Lewis: 

affidavit  as  to  United  States  citizenship  of  officers  and  crew 204 

deposition  regarding  seizure 171-175 

protest  ajjainst  the  seizure 175 

protest  given  commander  of  man-of-war  AlerU,  August  12, 1891 182 

Measure  of  damages: 

Cape  Horn  Pigeon 21 

a  H  White 220 

Jam£s  Hamilton  Lewis 117 

Kate  and  Anna 261 

Melovedoff,  Anton,  native  Alaskan,  resident  on  St.  Paul  Island  and  employee 

of  lessees — deposition :  management,  habits,  decrease  of  herd 135-136 

Memorandum  presenting  claims  of  owners,  officers,  and  crews  of  the  Cape  Horn 
Pigeon,  the  James  Hamilton  Lewis,  the  C.  //.  White,  and  the  Kate  and  Anna 

to  the  arbitrator  at  the  Hague 7 
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Memorial  of — 

Eagle  Fishing  Company 230 

Furman,  Lawrence  Magnus 233 

Lutjen,  Olaus  (commonly  known  as  Charles)  275 

owner,  master,  and  crew  of  the  Janurs  Hamilton  Ijeivis:  presentation  by 

United  States  legation  to  the  Russian  ministry  of  foreign  affairn 167 

Ronning,  Andrew,  sometimes  calle<l  Romnev 237 

Wolfgang,  Niels *. 239 

Message  from  the  President  of  the  Unite<l  States,  transmitting  a  report  from 
the  Secretary  of  State  and  accompanying  pai)ers  relating  to  the  claim  against 
the  United  States  of  the  Russian  subject,  Gustav  Is^k  &hlberg,  master  and 

princi|)al  owner  of  the  Russian  bark  Hans 326 

Modus  Vivendi — 

between  the  United  States  and  Russia  in  relation  to  fur-seal  fisheries  in 

Bering  Sea  and  the  North  Pacific  Ocean 380 

respecting  fur-seal  fisheries  in  Bering  Sea,  between  the  United  States  and 

Great  Britain,  convention  for  renewal  of 324 

respecting  fur-seal  fisheries  in  Bering  Sea,  between  the  United  States  and 

Great  Britain,  1891 323 

Morean,  Frank,  second  mate  and  hunter,  Knie  and  Anna:  protest  against  seiz- 
ure         274 

Morgan,  Thomas  F.,  agent  of  the  lessees  on  the  Pribilof  Islands  and  c»f  the  lee- 
sees  on  the  Coramandef  Islands:  deposition;  habita,  management,  and 
pelagic  sealing 123 

N. 

Naturalization  certificate  of — 

Furman,  Lars  Magnus .* 229 

Lutjen,  Claus 267 

Olson,  Andrew 251 

Wolfgang,  Niels 229 

Negotiations  relative  to  thequestion  of  the  protection  of  seals,  which  preceded  the 
conclusion  of  the  arrangement  between  Russia  and  the  United  States,  dated 

April  22  (May  4),  1894:  r^sum^  of 383 

Note  from  Richard  Olney,  Secretary  of  State  of  the  United  States,  and  Sir  Julian 
Pauncefote,  Her  Britannic  Majesty's  ambassador,  to  the  Bering  Sea  Claims 
Commission,  requesting  that  the  **added"  claims  of  the  Biack  Diamond  and 
of  Capt.  James  Gaudin,  master  of  the  Ada^  be  investi^ted  and  passed  upon.  •  92 
Notice  to  whalers,  served  by  Russian  war  steamer,  copied  from  New  Bedford 
Whalemen's  Shipping  List  of  December  7,  1875 81 

O. 

Oath: 

master's  or  commander's,  on  clearing  outward;  case  of  the  James  HamUton 

Lamjt 121-122 

master's  or  conductor's,  on  clearing  outward;  case  of  the  C.  H.  Whiit 228 

Objections,  Russian: 

concerning  the  basis  of  the  affair;  case  of  the  C.  H.  White 307 

to  grounds  of  case  of  the  James  Hamilton  Lewis '. 297 

Obligations,  treaty,  of  Russia: 
Case  of  the— 

Cape  Horn  Pigeon "... 17 

a  H.  White 215 

James  HamUton  Lewis 105 

Kate  and  Anna 259 

OflBcial  Russian  report  of  the  confiecation  of  the  C.  H,  White 311 

Okhotsk,  Sea  of: 

chart  of 70 

chart,  Russian 85 

chart  showing  the  course  of  the  Cape  Horn  Pigeon  as  plotted  according  to 

the  entries  in  the  log  book 80 

short  hydrographic  aper9u  of  cruise  of  Russian  schooner  Vosiok  in  1875. .        86 
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Olsen,   Martin:  aflBdavit  that  Andrew  Olson  is  the  person  known  also  as 

Andrew  Ronning 252 

Olson,  Andrew: 

affidavit  of  Martin  Olsen  that  Andrew  Ronning  is  also  known  as 252 

affidavit  of  Theodor  Tonnessen  that  Andrew  lS)nning  is  also  known  as. . .  253 

personal  affidavit  that  he  is  the  person  also  known  as  Andrew  Ronning. .  252 

naturalization  certificate  of 251 

Outward  foreign  manifest  of  the  James  HamUton  Lewis 121-122 

Ownership  of  the 

a  H.  }Vhite:  certificate  of 227 

James  Hamilton  Lewis:  affidavit  of  Max  Waizman  as  to  his 204 

James  Hamilton  Jjeiois:  certificate  of 120 

Owners,  list  of:  case  of  (Jape  Horn  Pigeon 30 

Owners*  outward  accounts,  inward  accounts,  and  interest  accounts  with  J.  and 

R.  Wing,  case  of  Cape  Horn  Pigeon 71 

P. 

Pacific:  Russian  waters  of  the;  regulations  relative  to  fishing  and  hunting  in. .        96 
Peirce,  Herbert  H.  D.,  agent:   transmitting  to  the  Secretary  of  State  memo- 
randum presenting  claims  of  owners,  officers,  and  crews  of  the  Cape  Horn 
Pigeon^  tne  James  Hamilton  I^ins,  the  C.  //.  White^  and  the  Kaie  and  Anna, 

to  the  arbitrator  at  The  Hague 1 

Pelagic  sealing.     {Sec  Sealing. ) 

Peterson,  sealer  ( boat  puller) :  deposition ;  pelagic  sealing 151 

Phelan,  John  J.,  furrier:  deposition;  pelagic  sealing 155 

Phillips,  George  R. :  deposition ;  case  of  Oipe  Horn  Pigeon 55 

Places  where  captures  may  take  place:  Rus.«ian  rule  concerning 354 

Poland,  Henry,  head  firm  P.  R.  Poland  &  Co.,  furriers,  London:  deposition; 

general  seal-iikin  industry;  pelagic  sealing 161 

Porter,  Edwin  P.,  sealer  (boat  steerer) :  pelagic  sealing 152 

Pribilof  rookeries:  deposition  of  Charles  J.  Goff,  Treasury  agent  in  charge  of  ,    * 

Pribilof  Islands 131 

Prien,  Johan  II.  C,  president  of  Eagle  Fishing  Company:   affidavit  as  Uj 

amount  of  damages  sustained  by  the  C.  H.  White 246 

Protest: 

against  seizure  of  the  James  Hamilton  I^ewis  of  Alexander  McLean,  master; 
J.  McDonald,  mate;  Oren  Simons,  seaman;  A.  C.  Simons,  seaman,  and 
A.  L.  Donaldson,  seaman,  granted  by  W.  D.  Tillotson,  United  States 

consul-^neral,  Kanagawa,  Japan 175 

against  seizure  of  C.  H.  White  of  L.  M.  Furman,  master;  Andrew  Romney, 
mate,  and   Niels   Wolfgang,    hunter,   l)efore  James  G.  Swan,  notary 

public 242 

against  seizure  of  the  Kate  and  Anna  of  Charles  Lutjens,  master;  Frank 
Morean,  second  mate  and  hunter,  and  Daniel  Clanssen,  third  mate  and 

hunter,  before  Harry  J.  Lask,  notary  public 274 

given  commander  man-of-war  Aleut  August  12, 1891,  by  Alexander  Median, 

master  of  James  Hamilton  Leivis 182 

Protection  of  seals:  rc^'sum^^  of  negotiations  relative  to  the  question  of,  which 
preceded  the  conclusion  of  the  arrangement  between  Russia  and  the  United 

States,  dated  April  22  (May  4),  1894 383 

Protocol: 

of  arbitration  in  the  matter  of  the  whaling  and  sealing  claims  against 

Russia 3 

of  seizure  of  Cape  Horn  Pigeon 291 

R. 

Races,  ^acht,  in  the  United  States:  record  of  Treasury  Department  relating  to 

the  time  of  certain 202 

Record,  of  United  States  Treasury  Department  relating  to  the  time  of  certain 

yacht  races  in  the  United  States 202 

Redpath,  J.  C,  agent  of  lessees  on  St.  Paul  Island;  deposition: 

habits,  management,  and  niles  of  fur  companies 138 

pelagic  sealing,  decrease  of  herd 135 
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Registry,  certificate  of:  P^ge, 

(Jape  Horn  Pigeon 31 

a  IL  White 250 

James  Hamilton  Ijcnns 203 

Kale  and  Anna 265 

Regulations  relative  to  fishing  and  hunting  in  Russian  waters  of  the  Padfie. . .        96 
Rejoiner  of  the  party  claimant  to  the  counter  memorandum  of  the  defendant 

party 317 

Release  of  the  Cape  Horn  IHgeon:  report  of,  by  commander  of  cruiser  Vitiaz  to 

commander  of  Pacific  squadron 295 

Report: 

and  manifest  of  arms,  etc. ,  laden  at  San  Francisco,  Kale  and  Anna 266 

of  cargo  loaded  by  C,  IL  White  at  San  Francisco 228 

of  commander  of  cruiser  Vitiaz  to  the  commander  of  the  Pacific  Squadron 

of  the  release  of  the  Cape  Horn  l*igeon 295 

of  commander  of  cruiser  Zabiaka  relative  to  seizure  of  the  Kale  and  Anna: 

extract  from 315 

of  the  commanding  oflicer  of  Russian  schooner  Maria  to  the  commander 

of  the  Pacific  Squadron:  case  of  Cape  Horn  IHgeon 291 

of  the  commander  of  Russian  schooner  Aleout  to  the  commander  of  the 

port  of  Valdivostok :  seizure  of  James  Hamilton  Leu-is 301 

oflacial,  of  the  confiscation  of  the  C.  IL  White 311 

of  Lieutenant  Lebedew  to  commander  of  the  AleinU:  case  of  the  James 

Hamilton  Lewis 303-304 

of  Russian  commission  on  seizure  of  Oipe  Horn  Pigeon 293 

of  the  Secretary  of  State  and  accompanying  papers  relating  to  the  claim 
against  the  United  States  of  the  Russian  subject  Gustav  Isak  Dahlberg, 
master  and  principal  owner  of  the  Russian  bark  Hans:  message  from 

the  President  of  the  United  States  transmitting 326 

of  the  Secretary  of  State  in  regard  to  the  awanl  of  the  commissioners 
appointed  pursuant  to  the  stipulations  of  the  convention  of  February  8, 
1896,  between  the  United  States  and  Great  Britain,  providing  for  the 
settlement  of  the  claims  presented  by  the  latter  against  the  former  in 

virtue  of  the  convention  of  1892 87 

Responsibility: 

legal ;  grounds  of;  Kate  and  Anna;  counter-memorandum 313 

of  Russia,  Cape  Horn  Pigeon 19 

of  Russia,  James  Hamilton  Ijnm 109 

of  Russian  Government  on  account  of  seizure  of  James  Hamilton  Lewis 
insisted    upon    by  United   States  legation,   and  settlement  of   claim 

pressed 192-194-198 

of  Russia,  seizure  of  James  Hamilton  Lewis 171 

R^sum6  of  negotiations  relative  to  the  question  of  the  protection  of  seals  which 
preceded  the  conclusion  of  the  arrangement  between  Russia  and  the  United 

States,  dated  April  22  (May  4),  1894 383 

Romney,  Andrew,  mate,  C.  H.  While,  protest  against  seizure 242 

Ronning,  Andrew: 

aflSdavit  of  Andrew  Olson  that  he  is  the  person  known  also  as 252 

afiidavit  of  Martin  Olson  that  Andrew  Olson  is  also  known  as -      252 

affidavit  of  Theodore  Tonncssen  that  Andrew  Olson  is  the  person  known 

also  as..: 253 

sometimes  called  Romney,  memorial  of  C.  H.  White 237 

Rookeries,  Pribilof :  deposition  of  Charles  J.  Goff,  treasury  agent  in  charge  of 

Pribilof  Islands 131 

Rules  of  fur  companies:  deposition  of  J.  C.  Redpath,  agent  of  lessees  on  St 

Paul  Island 138 

Rule,  Russian,  concerning  places  where  captures  may  take  place 354 

Russian: 

chart  of  sea  of  Okhotsk 85 

commission:  report  on  seizure  of  Cape  Horn  Pigeon 293 

liability  of,  case  of  the  C.  IL  White 219 

objections  concerning  the  basis  of  the  affair  (seizure  of  the  C  H.  White),.      307 

responsibility :  case  of  the  James  Hamilton  Lewis 109-171 

rule  concemmg  places  where  captures  may  take  place 354 

waters  of  the  Pacific;  regulations  relative  to  fishing  and  hunting  in 96 

Rydell,  Charles  F. :  affidavit  as  to  speed  of  the  James  HamiUon  Lewu 205 
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Scollun,  Thomas,  master  of  the  Cape  Horn  Pigeon: 

agreement  of 37 

deposition  of 44 

letters  to  Commander  Charles  V.  Gridley,  l^.  S.  Navy,  regardin^j^  seizure 

of  the  Cape  Horn  Pigeon 84 

letter  to  Russian  Bear- Admiral  P.  Tyrtow,  stating  proposed  terms  of  set- 
tlement   48 

statement  of,  with  reference  to  the  illegal  seizure  of  the  Ca})e  Horn  IHgeon 

by  Russian  authorities 81 

Sea  of  Okhotsk,  charts  of 70-85 

Seal  catch: 

C  H  While;  affidavit  of  Charles  Lutjens  as  to  probable  value  of 248 

Kaie  and  Anna;  affidavit  of  George  E.  Dodge  as  to  probable»value  of 281 

Seal  (fur)  fisheries: 

in  Bering  Sea;  modus  vivendi  of  1891  between  the  United  States  and  Great 

Britain  respecting -. 323 

in  Bering  Sea;  convention  of  1892  for  renewal  between  United  States  and 

Great  Britain  of  modus  vivendi  of  1891 324 

in  Bering  Sea  and  North  Pacific  Ocean;  agreement  of  1894  bt^tween  the 

United  States  and  Russia  for  a  modus  vivendi  in  relation  to 380 

Seals;  protection  of;  r^ume  of  negotiations  I'elative  to  the  question  of,  which 
preceded  the  conclusion  of  the  arrangement  between  Russia  and  the  United 

States,  dated  April  22  (May  4),  1894 383 

Seal-skin  industry,  general: 
deposition  of— 

Fraser,  Alfred,  member  of  the  firm  of  C.  M.  Lampson  &  Co.,  furriers, 

London 158 

Liebes,  Herman,  furrier,  San  Francisco 153 

Poland,  Henry,  hea<l  of  firm  of  Poland  &  Co.,  furriers,  London 161 

Stamp,  William  Charles  Blatspiel,  furrier,  I^ndon 162 

Teichmann,  Emil,  furrier,  London 163 

Treadwell,  Henry,  meml)er  of  the  firm  of  Treadwell  &  Co.,  furriers 157 

Sealing  account  of  the  James  Hamilton  Ijeuia 182 

Sealing  in  Bering  Sea;  limits  in  which  it  shall  be  lawful;  oorre8iH)ndence 

between  Russia,  British,  and  United  States  representative's  regarding 386 

Sealing,  pelagic: 
deposition  of — 

Artomanoff,  Kerrick,  native  chief,  resident  of  St.  Paul  Island 128 

Bonde,  Niels,  sealer  ( mate ) 145 

Brennan,  William,  sealer  (sailing  master,  boat  steerer) 153 

Brown,  Henry,  sealer  (l>oat  puller) 145 

Brown,  Thoinas  ( Xo.  1 ),  sealer  (boat  puller) 147 

Dardean,  Alfred,  whaler  ( lx>at  puller) 147 

Griffin,  Arthur,  sealer  (])oat  puller  and  steerer) 148 

Harrison,  James,  sealer  (boat  puller) 148 

Jamieson,  James,  sealer  ( boat  puller  and  mate ) 149 

Laing,  Andrew,  trader  and  sealer  ( mate) 150 

Liebes,  Herman,  furrier,  San  Francisco 153 

Loud,  Abial  P.,  sj)eirial  assistant  Treasury  agent  on  Pribilof  Island 123 

Malowansky,  John,  agent  of  lessees  on  Commander  Islands 144 

Morgan,  Thomas  F.,  agent  of  lessees  on  the  Pribilof  Islands  and  of 

the  lessees  on  the  Commander  Islands 123 

Peterson,  Charles,  sealer  (boat  puller) 151 

Phelan,  John  J.,  furrier 155 

Poland,  Henry,  head  of  firm  of  Poland  &  Co.,  furriers,  London 161 

Porter,  E<lwin  P.,  sealer  (boat  steerer) 152 

Red  path,  J.  C,  agent  of  lessees  on  St  Paul  Island 138 

Shepard,  L.  G.,  captain  United  States  Revenue  Marine 143 

Stamp,  William  Charles  Blatspiel,  furrier,  I»ndc)n 162 

Taylor,  W.  B.,  assistant  Treasury  agent  on  St.  (ieorge  Island 142 

Treadwell,  Henry,  meml>er  of  the  firm  of  Treadwell  &  Co.,  furriers. .  157 

Trearsheit,  Peter,  sealer  (master) 144 

Wagiier,  Charles  T.,  agent  Alaska  Commercial  Company 144 

Williams,  Theodore  T.,  journalist,  sent  out  by  lessees  to  investigate 

pelagic  sealing 153 

WiUianis,  William  IL,  Treasury  agent  in  charge  of  Pribilof  Islands..  127 
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Seizure  of  the  Cape  Horn  Pigeon:  PBge, 

amount  of  indemnity  due  on  account  of ;  rejoinder  of  the  party  claimant.       345 

counter  memorandum  of  the  defendant  party 283 

letters  from  Thomas  Scullun,  master,  to  Commander  Charles  V.  Gridley, 
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